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Goal

• The goal of torts damages is to make the 
injured party (defendant) whole. 

• This remedy is generally money. 

• We want to compensate for both tangible and 
intangible losses that the defendant has 
suffered. 



Personal Property

• The measure of damages for injury to personal 
property is the difference between the market 
value immediately before and after the injury.

• The measurement of damages for destroyed 
property is its fair market value. The measure of 
damages for injured property is its cost of repair. 
The cost of repair can be no greater than the fair 
market value of the property in order to avoid 
economic waste.



Real Property

• The measure of damages for permanent 
injury to real property is the difference in the 
fair market value of the land before and after 
the injury.

• However, if the damage is temporary, we look 
at the cost to repair. 



Personal Injuries

• This is the “big one” so to speak, as in most 
torts damages revolve around personal 
injuries. 



Compensatory Damages

• Replace what the plaintiff lost

– Lost wages

– Medical bills

– Future pay (if plaintiff can no longer work, or no 
longer work the same job)

– Future medical bills (if the injury is the type to 
need physical therapy, future surgery, etc)



Punitive

• This is where we want to punish the plaintiff, 
to perhaps deter the same actions in the 
future

• This is awarded if the conduct is particularly 
reprehensible.



Other types of Damages

• Pain and Suffering

• Loss of Consortium
– defined as consisting of services, society and sexual 

relations.

• Wrongful Death
– Damages go to the estate. Usually measured by what 

the family has lost, ie, what did deceased family 
member bring in to the family economically. 
Therefore, the loss of a child will not cost as much as a 
major breadwinner. 


