
RES IPSA LOQUITOR
The Thing Speaks for Itself

MORE ON BREACH

Part 3

The Understanding Video Lecture 

SeriesTM



Res Ipsa Loquitur

The Thing Speaks For Itself.

The plaintiff must show…

• The accident normally doesn’t occur without a breach 
of duty by the defendant; and

• The defendant had exclusive control over the 
instrument that caused the harm … or – really the 
same thing – the plaintiff has to rule out other causes 
of the accident.



Res Ipsa …say what?

Res Ipsa presents an inference of negligence, and the plaintiff still must 
show causation and damages.

In other words, the source of the negligence falls within the scope of 
the duty owed by the defendant to the plaintiff, and infers that he 
breached that duty. 



Res Ipsa Loquitur: Example
Car v. Cow
Q: P’s car collides with one of D’s cows, which was standing in the road. 

P sues D, stating only those facts and relying on res ipsa loquitur.

Does Res Ipsa Loquitor apply?



Res Ipsa Loquitur: Cow v. Car

A: NO

There are too many explanations for the incident that don’t involve 
negligence.

Maybe the fence broke without negligence by the defendant. Maybe 
some pranksters opened the gate. Maybe the cow jumped over the 
fence, which was not anticipated.



Ruling Out Other Causes
Everybody at the hotel, motel, Holiday Inn…

One New Year’s Eve, a chair flies out of a window in D’s hotel and lands 
on P. 

P sues the hotel. He wants to use res ipsa loquitur. 



Res Ipsa Loquitur: 
Everybody at the hotel, motel, Holiday Inn…

A: No liability for the hotel.

True, the accident wouldn’t happen without negligence (or worse) by 
somebody.

But the hotel doesn’t have exclusive control over its furniture.

(Title courtesy of “Rapper’s Delight” by the Sugarhill Gang) (do you know the 

next line?)



Byrne v. Bodle (1863)

Byrne (P) was struck by a barrel of flour falling from a window as he 
walked past Boadle’s (D) flour shop and sustained serious personal 
injuries. A witness testified that he saw the barrel fall from Boadle’s 
window but had not seen the cause. Byrne did not present any other 
evidence of negligence by Boadle or his employees.



We Have Res Ipsa!
Byrne v. Boadle Continued…
Boadle had a duty to ensure that those passing by his shop are not 
injured by objects under his control. A barrel could not roll out of a 
warehouse window Boadle breaching his duty of care. This is an 
example of a case in which res ipsa loquitur applies.



Common “Res Ipsa” Situations

• An airplane crashes without explanation.

• A car goes off the road without explanation.

• Notice the absence of possible third-party causes.



Res Ipsa Loquitur: Why Do We Use It?

Res ipsa allows (but does not require) a jury to find for Plaintiff without 
knowing cause of accident.



When Res Ipsa Doesn’t Work

• Careful: Sometimes an unexplained accident leads to the res ipsa 
inference, sometimes not.

• Think of the recent example we saw involving a child and an open 
window. No res ipsa there.

• Compare cases where things go wrong that clearly shouldn’t: 
automatic door at my store opens in wrong direction and hits P. Res 
ipsa.


