
Assault



ASSAULT

• Intentional causing of an apprehension of harmful or offensive 
contact
• Here we use the REASONABLE PERSON standard 

• Threat has to be IMMINENT



Assault

Apprehension…

DOES NOT HAVE TO MEAN FEAR. 

Ex: I come up to a champion boxer and threaten to punch him in the 
arm right then and there. I am liable for assault. The boxer us 
probably not fearful of me, but he apprehends an harmful or 
offensive contact.



Assault: The Intent Requirement

The intent needed for an assault:

1.  the intent to put in apprehension, OR

2. The  intent to touch.

Suppose I throw a brick at you.

• If you don’t see the brick coming, it’s not an assault, 
whether the brick hits you or not.

• If you do see the brick coming, then it is an assault –
again, whether it hits you or not.



Bottom Kicking: Imminence

I call you to announce that I’m coming over to kick your butt. Liability 
for assault?

No; the threat has to be imminent. (I’m CALLING you)

And the words alone usually aren’t enough.



Actionable Threats: 
Walking Your Grandma

I throw a brick at your grandmother while you’re taking 
her for a walk.

I miss.

She sees none of this, but you saw it and were scared 
that the brick would hit her.

Liability for assault?

No. The assault must put the plaintiff in fear of contact 
to the plaintiff’s own person.



Walking Your Grandma Continued

No. The assault must put the plaintiff in fear of contact 
to the plaintiff’s own person.



Conditional Threats

You enter my house, raise your knife, and say, “Your 
money or your life.” Liability for assault?

Liability, of course, because you have no right to my 
money.

I reply, “Get out or I’ll throw you out.” Assault?

No, because I do have a right to eject you. (and you 
have the option to get out)



Do I have to be punched?

D threatens to punch P if he doesn’t pay his bill. P fears being hit. 

Since D has intended to put P in imminent apprehension of a harmful 
bodily contact, this is assault, whether D intends to hit P or not.



Mini Essay on Assault

Sharon and Emily had a long-running feud dating from the year Emily defeated Sharon for 
the best apple pie at the County Fair fourteen years ago. In order to try to end the feud, 
Emily invited Sharon and her family to a barbeque on Emily’s ranch. 

While their families ate, Emily and Sharon walked through the dry grassy hills of the ranch. 
As they stood at the top of a particularly scenic knoll, Sharon suddenly shouted, “Look out! 
There’s a rattlesnake behind you!” Emily jumped to one side in alarm, her heart racing, but 
instead of a snake rattling, all she heard were shrieks of laughter emanating from Sharon. 

Emily stalked back to the house and, rumor has it, the feud is worse than ever.

•

• If Emily sues Sharon for assault, will she prevail?



Discussion of Mini Essay on Assault
• The issue is whether Emily has a claim for assault against Sharon. 

• Assault occurs when the defendant intends to put the plaintiff in apprehension of 
an imminent harmful or offensive contact, and in fact the plaintiff is put in 
reasonable apprehension of an imminent harmful or offensive contract.

• In this case, Sharon shouted “look out, there’s a rattlesnake behind you!” and thus 
intended to put Emily in apprehension of an imminent harmful or offensive contact 
by shouting that there was a dangerous snake behind her.  Emily was put in 
apprehension of an immediate harmful or offensive contact because most 
reasonable people would consider a bite by a rattlesnake a harmful or offensive 
touching. 

• In addition, it is reasonable to believe that when a dangerous snake is behind you, 
the bite is imminent. 

• Emily’s belief was probably reasonable if she believed Sharon was telling the truth. 
They were in dry, grassy hills, and if it were an area where rattlesnakes are known to 
populate, this belief would most likely be quite reasonable.  

Does it matter that Sharon could not put the touching into motion?



The Self-Defense Privilege:
you hit me, I shoot you
• You take a swing at me. I hit you. I’m not liable.

• You take a swing at me. I shoot you. I am liable.

• This is the proportionality principle.

• Deadly force can only be used against deadly force…or to keep a 
burglar out of your home.



Alternatives to Self-Defense

You attack me because you think I’m someone else. Instead of 
identifying myself, I hit you. Am I liable?

Yes, I am liable. No privilege; force wasn’t necessary.



Alternatives to Self-Defense

You attack me. I easily can run away, but I don’t. Instead, I hit you. Am I 
liable?

No – I have no duty to retreat, unless my only alternative is to threaten 
serious bodily harm or death.



Occasions for Self-Defense
Shooting and Bricking
• You say you will shoot me tomorrow. I therefore shoot you today. Am 

I liable?
• Yes, I am liable. The harm must be imminent.

• You throw a brick at me and run away. I chase you down and beat 
you. Am I liable?
• Yes, I am liable. Retaliation is no defense to battery.



Mistaken Self-Defense

I reasonably – but wrongly – believe you are about to shoot me, so I 
shoot you first. Liability?

No liability. Mistaken self-defense is allowed, so long as it’s reasonable.



Defense of Others

I think you’re about to shoot someone else, not me. So I shoot you. I 
was reasonable, but wrong. I am liable?

No. The same rules about self-defense also apply to the defense of 
others.



Defense of Property

• Reasonable force may be used to defend property.

• Again, the force must be proportional. If words of warning would 
suffice, they must be used.

• Deadly force just to protect property = NOT allowed

• Deadly mechanical devices = NOT allowed


