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Abnormally Dangerous Activities

• Things dangerous even if done carefully.

• Dangerous acts with questionable social value.

• Dangerous things done in questionable places.



Let’s try a hypo

I’m an exterminator. I use cyanide gas to kill 
bugs. You’re hurt by fumes when I’m working 
next door.

I wasn’t negligent. I used all known precautions. 
Cyanide gas sometimes seeps through walls 
no matter how careful I am. That’s normal.

What result?



Answer

• The exterminator is strictly liable.

– Why? Because the gas is dangerous even if used 
carefully. Watch for language like that.

• Pesticides (and crop dusters), nuclear reactors, 
and explosives are common areas for strict 
liability.

• Airplanes, usually no; maybe if 

ground damage.



Let’s try another

I demolish a building with dynamite. A piece of 
debris flies 500 feet, goes over another 
building, and lands on you. You sue me.

Also, a mother mink is upset by the sound of the 
blast and devours her young. Her owner sues 
me.

What results? Are these basically the same 
case?



Answer

The cases are different. There’s strict liability for 
the flying debris. Blasting is the classic 
abnormally dangerous act. But there’s no 
liability for the dead minks. Strict liability only 
applies to the risks that cause us to impose 
the strict liability in the first place.



Scope of the Risk

• Beware of cases where an abnormally 
dangerous activity causes harm for some 
other reason.

• The case about the minks is an example. 
Others:

–A truck carrying dynamite runs the plaintiff 
over.

–Or: D’s truck is carrying a toxic chemical. 
The chemical spills. P slips on it and breaks 
her hip.



One more

• A dynamite factory is hit by lightening. The hit 
causes tiles to fall off of the roof, hitting a 
pedestrian in the head, causing severe 
damage. 

• Strict liability? 



No Strict Liability

• Housing dynamite IS abnormally dangerous. 
However, we don’t think of tile as dangerous. 
It’s on every building, there is no strict liability 
for that. Had the lightening blown up the 
building, and that been caused by the 
dynamite, there would be strict liability. 


