
VESTED AND CONTINGENT 
REMAINDERS and 

EXECUTORY INTERESTS



Future Interests – Remainders

• Remainder is a future interest that can become possessory only upon 
expiration of a prior estate created by same instrument.

• Example: O conveys “to A for life, then to B and her heirs.” B has 
remainder.



A Remainder Is Vested If:

• The holder has been born

• We know who the holder is

• There are no conditions that need to be met before the holder can 
take, when the prior estate comes to an end

E.g., O to A for life, then to B + heirs.



A Remainder Is Contingent If:

• Holder has to meet a condition before the remainder can become 
possessory

• The holder hasn’t been born, or can’t be ascertained when the 
remainder is created

Look for IF or WHEN in hypo

Example: O to A for life, then to B & heirs WHEN B graduates from 
law school.



Hypo

O transfers Blackacre to A for life, then to B, her heirs and assigns. B 
wills her property to Dan; Hannah would be B’s sole heir under the 
intestacy statute. What is the state of title to Blackacre when B dies? 



Answer

• Assuming A is alive, A has a life estate and D has the remainder, 
because remainders (both vested and contingent) can be conveyed, 
devised and passed by intestacy.



Hypo

In 2000, O bequeaths “to my son S for life, then to his Wife for life if she 
survives S, then to their first-born child.”

At O’s death, Son has Wife and Child. In 2001, Wife conveys all her 
property to Friend. In 2002, Child conveys all his property to Nephew. 
In 2003, Wife dies. In 2008, Son dies. Now, what is state of title?



First, Label the Interests, at the Time of the 
Conveyance
O bequeaths “to my son S for life, then to his Wife for life if she survives S, 

then to their first-born child.”

Son has a life estate.

Son’s wife has contingent remainder in life estate.

Son’s first born has vested remainder in FS.

So, who has it now?



Nephew in FSA

Why?    First-born child had a vested remainder, which he conveyed to 
Nephew.

Wife had a contingent remainder which did not vest because Wife did 
not survive S. 

Friend gets no share.



EXECUTORY INTERESTS



Executory Interests

Interest in favor of one other than grantor that either:

cuts short the prior estate OR

springs out of O to become possessory

Example: O to A for life then to B and heirs but if B does not get 
married, then to C.

Executory interests can be conveyed, bequeathed or passed by 
intestacy before they become possessory.


