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Landlord’s Duties

Implied Warranty of Habitability:
good enough condition to live in
– T’s remedies: terminate lease

withhold rent
use rent for repairs

Constructive Eviction: useful for commercial Ts; L 
breaches a duty L has making property 
uninhabitable
– T must move out!



T’s Duties

Duty to Pay Rent (providing LL doesn’t breach)

Duty to Behave Reasonably

LL remedies: Eviction if breach is material



For Example

Sandy rented an apartment from Landlord that started on 
September 1, 2013 for one year. While in her apartment 
one evening during a rainstorm, Sandy noticed water 
seeping onto her kitchen floor from the ceiling. Sandy 
notified the Landlord, who refused to fix either the ceiling 
or the floor, which was damaged by the water, since he 
said that was her “duty as a tenant.” The Landlord also 
told Sandy “while I have you on the phone, your front 
porch has been condemned by the city due to rotting 
wood, but don’t ask me to fix that either!” 

What are Sandy’s rights?



Answer

The first issue is whether Landlord violated both the implied warranty of 
habitability and quiet enjoyment, when he refused to fix the leak and the 
damage to the floor. The implied warranty of habitability applies to all 
residential buildings and holds the landlord responsible for ensuring that the 
apartment is clean, safe and fit for human habitation. The implied warranty of 
quiet enjoyment warrants that a landlord must be accountable for his actions 
and ensures that the tenant will be able to enjoy the premises they have 
leased. Here, the wet kitchen floor will most likely not violate the warranty of 
habitability because it is a minor leak and does not rise to the level of making 
the apartment uninhabitable. On the other hand, the landlord action’s (not 
fixing the leaky floor) will violate quiet enjoyment since it is actively 
interfering with the use of the kitchen, although it will not rise to the level of 
a complete constructive eviction of the entire apartment, just the kitchen. 
Given this, Sandy’s best course of action would to withhold a portion of the 
rent and pay only the fair market value of the apartment in its current state.



Cont’d

The next issue is instead of the leaky kitchen what steps Sandy should take if 
the front wooden porch had rotting wood and was condemned by the city.  
The implied warranty of habitability applies to all residential buildings and 
holds the landlord responsible for ensuring that the apartment is clean, safe 
and fit for human habitation. The implied warranty of quiet enjoyment 
warrants that a landlord must be accountable for his actions and ensures that 
the tenant will be able to enjoy the premises they have leased. Here, the 
porch being condemned would most likely violate the implied warranty of 
habitability since the city condemned the building, obviously it is not safe to 
live in. Unlike the implied warranty of quiet enjoyment, this does not require 
Sandy to move out. (Although one option would be to move out and 
terminate the lease). However, she may also pay the entire rent and sue for 
damages, abate part of the rent and only pay fair market value or she could 
make the repairs herself and withhold the cost of repairs for future rent 
payments. This warranty of habitability gives her many more options.        



Let’s try another

Tania rented an apartment in a one-apartment 
building from Ilya for one year. Tania and Ilya 
covenanted to have Tania return the building in the 
same condition as from when she rented it, 
including the duty to repair anything that she broke 
or became broken while she was a tenant. One 
frightful evening, when Tania was out to dinner, 
lightning struck the building Tania was renting and 
destroyed it. Ilya sued Tania for the amount of 
money he paid to rebuild the building. 
Who will prevail?



Answer

The issue is whether Tania (tenant of Ilya) has a duty to Ilya to rebuild 
the building after lightening destroyed the building because they 
covenanted to have Tania return the building in the same condition as 
when she rented it. A tenant has the obligation not to commit waste 
on the premises and to make minor repairs on the leased premises. 
This is because the tenant and landlord are in privity of estate with 
each other as they succeed to the same estate once the lease 
terminates. However, unless expressly provided for in the contract, 
tenants do not have a duty to rebuild, nor are tenants liable for 
destruction of the premises without fault. Even if a tenant has a duty 
to repair, this does not apply when the premises are destroyed 
through no fault of their own. Here, since the building was destroyed 
through no fault of Tania’s, the doctrine of waste does not apply and 
Tania is not liable to rebuild the premises.



What about evictions?

Sandy entered into a commercial lease with Liam 
for 3 years starting September 1, 2013, at a monthly 
rent of $3,000. Sandy paid rent diligently. One 
month, Sandy had a dip in business, and failed to 
pay rent for February of 2014. On March 1, 2014, 
Liam changed the locks, placed all of Sandy’s 
possessions in storage, and sent a notice to quit to 
Sandy’s abode. 

What are the rights of the parties?



Answer

The issue is what Liam’s rights are as landlord when 
Sandy, his tenant, breached the commercial lease 
by missing one moths rent. Sandy breached the 
lease by not paying the rent on time. At common 
law, not paying rent only gave the landlord the right 
to sue for damages. However, now when a tenant 
breaches the lease, the landlord can either sue for 
damages or terminate the lease and evict. 
Therefore, Liam can choose to sue for damages or 
terminate the lease and evict Sandy. 



Cont’d

The next issue is whether Sandy would have a claim against 
the landlord for an unlawful eviction when he changed the 
locks and placed all of her possessions in storage. The general 
rule is the landlord has a right to evict a tenant for breaching 
the lease, but must do so in a “peaceable” manner, which has 
been interpreted to mean that the landlord must resort to the 
judicial process of eviction and not take the law into their own 
hands by evicting the tenant on their own. Two elements 
must be satisfied for eviction to be proper. 1. The landlord 
must be legally entitled to possession of the premises, and 2. 
It must be accomplished in a peaceable manner. Here, the 
Liam is legally entitled to possession, but he is not doing it 
(retaking the premises) in a peaceable manner. Therefore, 
Sandy has a claim against Liam for unlawful eviction.


