Terms of Use
 
[bookmark: _GoBack]GOVERNING TERMS. These Terms of Use, along with any additional terms and conditions that are referenced herein or that are presented elsewhere on the Sam's Car Wash Lexington Application offered by Sam's Car Wash Lexington (hereinafter referred to as the “App”) in relation to a specific service or feature (collectively, “Terms of Use”) and the Privacy Policy, set forth the terms and conditions that apply to your use of the App. By using the App, you agree to comply with all of the terms and conditions hereof. If you do not agree to these Terms of Use, you should not access or use the App.

The App is comprised of various pages operated by Sam's Car Wash Lexington.

The App is offered to you conditioned on your acceptance without modification of the terms, conditions, and notices contained herein. Your use of the App constitutes your agreement to all such terms, conditions, and notices.

MODIFICATION OF THESE TERMS OF USE. Sam's Car Wash Lexington may modify the Terms of Use, or any part thereof, or add or remove terms at any time, and such modifications, additions, or deletions will be effective immediately upon posting. Your use of the App after such posting shall be deemed to constitute acceptance by you of such modifications, additions, or deletions. 

CHANGES TO APP. Sam's Car Wash Lexington may change or discontinue any aspect, service, or feature of the App at any time and without prior notice, including but not limited to, content, hours of availability, and equipment or software needed to access or use the App. 

LINKS TO THIRD PARTY APPS/SITES. The App may contain links to other Apps and/or websites (collectively "Linked Apps"). The Linked Apps are not under the control of Sam's Car Wash Lexington and Sam's Car Wash Lexington is not responsible for the contents of any Linked App, including without limitation any link contained in a Linked App, or any changes or updates to a Linked App. Sam's Car Wash Lexington is not responsible for webcasting or any other form of transmission received from any Linked App. Sam's Car Wash Lexington is providing these links to you only as a convenience, and the inclusion of any link does not imply endorsement or adoption by Sam's Car Wash Lexington of the App or any association with its operators. Likewise, Sam's Car Wash Lexington makes no guarantee as to the accuracy or completeness of any information provided by Linked Apps. You acknowledge and agree that Sam's Car Wash Lexington is not responsible or liable in any manner for any Linked Apps and undertakes no responsibility to update or review such Linked Apps. You agree to use such Linked Apps at your own risk. Sam's Car Wash Lexington may run advertisements and promotions from third parties on the App. Your business dealings or correspondence with, or participation in promotions of, advertisers other than Sam's Car Wash Lexington, and any terms, conditions, warranties, or representations associated with such dealings, are solely between you and such third party. Sam's Car Wash Lexington is not responsible or liable for any loss or damage of any sort incurred as the result of any such dealings or as the result of the presence of third-party advertisers on the App.

NO UNLAWFUL OR PROHIBITED USE. As a condition of your use of the App, you warrant to Sam's Car Wash Lexington that you will not use the App for any purpose that violates federal, state, or local law, or is prohibited by these Terms of Use. You may not use the App in any manner which could damage, disable, overburden, or impair the App or interfere with any other party's use and enjoyment of the App. 

USE OF COMMUNICATION SERVICES. The App may contain bulletin board services, chat areas, news groups, forums, communities, personal web pages, calendars, and/or other message or communication facilities designed to enable you to communicate with the public at large or with a group (collectively, "Communication Services"), you agree to use the Communication Services only to post, send, and receive messages and material that complies with these Terms of Use. 

You may be given the opportunity to register via an in-App or online registration form to create a user account (“Your Account”) that may allow you to receive information from Sam's Car Wash Lexington and/or to participate in certain features on the App such as to purchase services offered by Sam's Car Wash Lexington, maintain your virtual wallet account with Sam's Car Wash Lexington, and certain Communication Services. Sam's Car Wash Lexington will use the information you provide in accordance with the Sam's Car Wash Lexington Privacy Policy. By registering you represent and warrant that all information that you provide on the registration form is current, complete and accurate to the best of your knowledge. You agree to maintain and promptly update your registration information on the App so that it remains current, complete and accurate. During the registration process, you may be required to choose a password and/or user name. You acknowledge and agree that Sam's Car Wash Lexington may rely on this password or user name to identify you. You shall be responsible for protecting the confidentiality of your user name(s) or password(s), if any. You are responsible for all use of Your Account, regardless of whether you authorized such access or use, and for ensuring that all use of Your Account complies fully with the provisions of these Terms of Use. The App is only available for individuals aged 13 years or older. By submitting content, you represent that you are 13 years of age or older and, if you are under the age of 18, you either are an emancipated minor, or have obtained the legal consent of your parent or legal guardian to enter into these Terms of Use, submit content, participate on the App, utilize the services offered by Sam's Car Wash Lexington on the App, and fulfill the obligations set forth in these Terms of Use, which forms a binding contract between you and Sam's Car Wash Lexington.

You agree that when using a Communication Service, you will not upload, post, or transmit content that:
· You know to be false, misleading, or inaccurate. 
· Violates or infringes in any way upon the rights of others, including statements which may defame, abuse, harass, stalk, threaten others.
· Contains expressions of bigotry, racism, racially or ethnically offensive content, hate speech, abusiveness, vulgarity, or profanity. 
· Contains or advocates pornography or sexually explicit content, or that is otherwise obscene, indecent, or lewd.
· Advocates violent or illegal behavior. 
· Violates any law or violates or provides instruction on dangerous, illegal, or predatory acts or discusses illegal activities with the intent to commit them. 
· Poses a reasonable threat to personal or public safety. 
· Contains violent images of killing or physical abuse. 
· Is protected by copyright, trademark, trade secret, right of publicity or other proprietary right without the express permission of the owner of such copyright, trademark, trade secret, right of publicity or other proprietary right. The burden of determining that any content is not protected by copyright, trademark, trade secret, right of publicity or other proprietary right rests with you. You shall be solely liable for any damage resulting from any infringement of copyrights, trademarks, trade secrets, rights of publicity or other proprietary rights or any other harm resulting from such a submission. Any person determined by Sam's Car Wash Lexington, in its sole discretion, to have violated the intellectual property or other rights of others shall be barred from submitting or posting any further material on the App.
· Does not pertain to the designated topic or theme of the App. 
· Contains any unsolicited or unauthorized advertising or promotional materials with respect to products or services, surveys, “junk mail,” “spam,” “chain letters,” “pyramid schemes,” or any other form of solicitation. 
· Contains viruses, corrupted files, or any other similar software or programs that may damage the operation of another's computer.
You are also prohibited from the following in connection with your use of the App:
· Downloading any file posted by another user of a Communication Service that you know, or reasonably should know, cannot be legally distributed in such manner.
· Falsifying or deleting any author attributions, legal or other proper notices or proprietary designations or labels of the origin or source of software or other material contained in a file that is uploaded.
· Restricting or inhibiting any other user from using and enjoying the Communication Services.
· Violating any code of conduct or other guidelines which may be applicable for any particular Communication Service.
· Harvesting or otherwise collecting information about others, including e-mail addresses, without their consent.
· Engaging in activity that would constitute a criminal offense or give rise to civil liability.
· Utilizing the likeness or name of an identifiable natural person without his or her consent. 
· Impersonating a person or entity, including but not limited to, Sam's Car Wash Lexington or any Sam's Car Wash Lexington employee, or otherwise falsely stating or misrepresenting your affiliation with any person or entity. 
· Representing or suggesting, directly or indirectly, Sam's Car Wash Lexington’s endorsement of any content. 
· Interfering with another user’s right to privacy, including harvesting or collecting personally-identifiable information about users of the App or posting private information about third parties. 
· Interfering with the App or the servers or networks connected to the App, or disobeying any requirements, procedures, policies, or regulations of networks connected to the App. 
· Reproducing, duplicating, copying, selling, reselling, or exploiting for any commercial purpose any portion of the App any portion of the App, use of the App, or access to the App. 
Sam's Car Wash Lexington has no obligation to monitor the Communication Services. However, Sam's Car Wash Lexington reserves the right to review materials posted to a Communication Service and to remove any materials in its sole discretion. Sam's Car Wash Lexington reserves the right to terminate your access to any or all of the Communication Services at any time without notice for any reason whatsoever.

Sam's Car Wash Lexington reserves the right at all times to disclose any information as necessary to satisfy any applicable law, regulation, legal process or governmental request, or to edit, refuse to post or to remove any information or materials, in whole or in part, in Sam's Car Wash Lexington's sole discretion.

Always use caution when giving out any personally identifying information about yourself or your children in any Communication Service. Sam's Car Wash Lexington does not control or endorse the content, messages or information found in any Communication Service and, therefore, Sam's Car Wash Lexington specifically disclaims any liability with regard to the Communication Services and any actions resulting from your participation in any Communication Service. Managers and hosts are not authorized Sam's Car Wash Lexington spokespersons, and their views do not necessarily reflect those of Sam's Car Wash Lexington.

Sam's Car Wash Lexington does not vouch for the accuracy or credibility of any content, and does not take any responsibility or assume any liability for any actions you may take as a result of reading content posted on the App. Through your use of Commination Services, you may be exposed to content that you may find offensive, objectionable, harmful, inaccurate or deceptive. There may also be risks of dealing with underage persons, people acting under false pretense, international trade issues and foreign nationals. By using Communication Services, you assume all associated risks.

Materials uploaded to a Communication Service may be subject to posted limitations on usage, reproduction and/or dissemination. You are responsible for adhering to such limitations if you download the materials.

MATERIALS PROVIDED TO Sam's Car Wash Lexington OR POSTED  ON THE APP. By submitting content to the App, you automatically grant Sam's Car Wash Lexington the royalty-free, perpetual, irrevocable, nonexclusive right and license, but not the obligation, to use, publish, reproduce, modify, adapt, edit, translate, create derivative works from, incorporate into other works, distribute, sub-license and otherwise exploit such content (in whole or in part) worldwide in any form, media or technology now known or hereafter developed for the full term of any copyright that may exist in such content, without payment to you or to any third parties. You represent and warrant to Sam's Car Wash Lexington that you have the full legal right, power and authority to grant to Sam's Car Wash Lexington the license provided for herein, that you own or control the complete exhibition and other rights to the content you submitted for the purposes contemplated in this license and that neither the content nor the exercise of the rights granted herein shall violate these Terms of Use, or infringe upon any rights, including the right of privacy or right of publicity, constitute a libel or slander against, or violate any common law or any other right of, or cause injury to, any person or entity. You further grant Sam's Car Wash Lexington the right, but not the obligation, to pursue at law any person or entity that violates your or Sam's Car Wash Lexington's rights in the content.

If it is determined that you retain moral rights (including rights of attribution or integrity) in the content, you hereby declare that (a) you do not require that any personally identifying information be used in connection with the content, or any derivative works of or upgrades or updates thereto; (b) you have no objection to the publication, use, modification, deletion and exploitation of the content by Sam's Car Wash Lexington or its licensees, successors and assigns; (c) you forever waive and agree not to claim or assert any entitlement to any and all moral rights of an author in any of the content; and (d) you forever release Sam's Car Wash Lexington, and its licensees, successors, and assigns, from any claims that you could otherwise assert against Sam's Car Wash Lexington by virtue of any such moral rights. You also permit any other user to access, view, store, or reproduce the content for that user's personal use.

Content submitted by you will be considered nonconfidential and Sam's Car Wash Lexington is under no obligation to treat such content as proprietary information except pursuant to the Sam's Car Wash Lexington Privacy Policy. Without limiting the foregoing, Sam's Car Wash Lexington reserves the right to use any content as it deems appropriate, including, without limitation, deleting, editing, modifying, rejecting, or refusing to post it. Sam's Car Wash Lexington is under no obligation to edit, delete or otherwise modify content once it has been submitted to Sam's Car Wash Lexington. Sam's Car Wash Lexington shall have no duty to attribute authorship of content to you, and shall not be obligated to enforce any form of attribution by third parties. No compensation will be paid with respect to the use of your content, as provided herein. Sam's Car Wash Lexington is under no obligation to post or use any content
 you may provide and may remove any content at any time in Sam's Car Wash Lexington's sole discretion.

By posting, uploading, inputting, providing or submitting your content you warrant and represent that you own or otherwise control all of the rights to your content as described in this section including, without limitation, all the rights necessary for you to provide, post, upload, input or submit the content.

Sam's Car Wash Lexington shall have the right, but not the obligation, to monitor content posted or uploaded to the App to determine compliance with these Terms of Use and any operating rules established by Sam's Car Wash Lexington and to satisfy any law, regulation or authorized government request. Although Sam's Car Wash Lexington has no obligation to monitor, screen, edit or remove any of the content posted or uploaded to the App, Sam's Car Wash Lexington reserves the right, and has absolute discretion, to screen, edit, refuse to post or remove without notice any content posted or uploaded to the App at any time and for any reason, and you are solely responsible for creating backup copies of and replacing any content posted to the App at your sole cost and expense. In addition, Sam's Car Wash Lexington may share personally identifiable information in response to a law enforcement agency's request, or where we believe it is necessary, or as otherwise required or permitted by law. See Sam's Car Wash Lexington Privacy Policy.

LIABILITY DISCLAIMER. THE INFORMATION, SOFTWARE, PRODUCTS, AND SERVICES INCLUDED IN OR AVAILABLE THROUGH THE APP MAY INCLUDE INACCURACIES OR TYPOGRAPHICAL ERRORS. CHANGES ARE PERIODICALLY ADDED TO THE INFORMATION HEREIN. Sam's Car Wash Lexington AND/OR ITS SUPPLIERS MAY MAKE IMPROVEMENTS AND/OR CHANGES IN THE APP AT ANY TIME. ADVICE RECEIVED VIA THE APP SHOULD NOT BE RELIED UPON FOR PERSONAL, MEDICAL, LEGAL OR FINANCIAL DECISIONS AND YOU SHOULD CONSULT AN APPROPRIATE PROFESSIONAL FOR SPECIFIC ADVICE TAILORED TO YOUR SITUATION.

Sam's Car Wash Lexington AND/OR ITS SUPPLIERS MAKE NO REPRESENTATIONS ABOUT THE SUITABILITY, RELIABILITY, AVAILABILITY, TIMELINESS, AND ACCURACY OF THE INFORMATION, SOFTWARE, PRODUCTS, SERVICES AND RELATED GRAPHICS CONTAINED ON THE APP FOR ANY PURPOSE. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ALL SUCH INFORMATION, SOFTWARE, PRODUCTS, SERVICES, CONTENT, AND RELATED GRAPHICS ARE PROVIDED "AS IS" WITHOUT WARRANTY OR CONDITION OF ANY KIND. Sam's Car Wash Lexington AND/OR ITS SUPPLIERS HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS WITH REGARD TO THIS INFORMATION, SOFTWARE, PRODUCTS, SERVICES AND RELATED GRAPHICS, INCLUDING ALL IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL Sam's Car Wash Lexington AND/OR ITS SUPPLIERS BE LIABLE FOR ANY DIRECT, INDIRECT, PUNITIVE, INCIDENTAL, SPECIAL, CONSEQUENTIAL DAMAGES OR ANY DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF USE, DATA OR PROFITS, ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE USE OR PERFORMANCE OF THE APP, WITH THE DELAY OR INABILITY TO USE THE APP OR RELATED SERVICES, THE PROVISION OF OR FAILURE TO PROVIDE SERVICES, OR FOR ANY INFORMATION, SOFTWARE, PRODUCTS, SERVICES, CONTENT AND RELATED GRAPHICS OBTAINED THROUGH THE APP, OR OTHERWISE ARISING OUT OF THE USE OF THE APP, WHETHER BASED ON CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY OR OTHERWISE. IF YOU ARE DISSATISFIED WITH ANY PORTION OF THE APP, OR WITH ANY OF THESE TERMS OF USE, YOUR SOLE AND EXCLUSIVE REMEDY IS TO DISCONTINUE USING THE APP. 

YOU EXPRESSLY AGREE THAT USE OF THE APP IS AT YOUR SOLE RISK. NEITHER Sam's Car Wash Lexington, ITS AFFILIATES, NOR ANY OF THEIR RESPECTIVE EMPLOYEES, AGENTS, THIRD PARTY CONTENT PROVIDERS OR LICENSORS WARRANT THAT THE APP WILL BE UNINTERRUPTED OR ERROR FREE; NOR DO THEY MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE APP, OR AS TO THE ACCURACY, RELIABILITY OR CONTENT OF ANY INFORMATION, SERVICE, CONTENT, OR MERCHANDISE PROVIDED THROUGH THE APP.

INDEMNIFICATION. You agree to defend, indemnify and hold harmless Sam's Car Wash Lexington, its affiliates and their respective directors, officers, employees and agents from and against all claims and expenses, including attorney's fees, arising out of the use of the App by you or your account. Sam's Car Wash Lexington reserves the right to take over the exclusive defense of any claim for which we are entitled to indemnification under this Section. In such event, you shall provide Sam's Car Wash Lexington with such cooperation as is reasonably requested by Sam's Car Wash Lexington.

TERMINATION/ACCESS RESTRICTION. Sam's Car Wash Lexington reserves the right, in its sole discretion, to terminate your access to the App and the related services or any portion thereof at any time, without notice. Without limiting the foregoing, Sam's Car Wash Lexington shall have the right to immediately terminate your account in the event of any conduct by you which Sam's Car Wash Lexington, in its sole discretion, considers to be unacceptable, or in the event of any breach by you of these Terms of Service. The provisions of these Terms of Use shall survive the termination of these Terms of Use. 

GENERAL. To the maximum extent permitted by law, these Terms of Use and your use of the App are governed by the laws of the State of Ohio, U.S.A. and you hereby consent to the exclusive jurisdiction and venue of courts in Summit County, Ohio, U.S.A. in all disputes arising out of or relating to the use of the App. Use of the App is unauthorized in any jurisdiction that does not give effect to all provisions of these terms and conditions, including without limitation this paragraph. You agree that no joint venture, partnership, employment, or agency relationship exists between you and Sam's Car Wash Lexington as a result of these Terms of Use or use of the App. Sam's Car Wash Lexington's providing the App is subject to existing laws and legal process, and nothing contained in these Terms of Use is in derogation of Sam's Car Wash Lexington's right to comply with governmental, court and law enforcement requests or requirements relating to your use of the App or information provided to or gathered by Sam's Car Wash Lexington with respect to such use. If any part of these Terms of Use is determined to be invalid or unenforceable pursuant to applicable law including, but not limited to, the warranty disclaimers and liability limitations set forth above, then the invalid or unenforceable provision will be deemed superseded by a valid, enforceable provision that most closely matches the intent of the original provision and the remainder of the Terms of Use shall continue in effect. Unless otherwise specified herein, these Terms of Use constitutes the entire agreement between the user and Sam's Car Wash Lexington with respect to the App and it supersedes all prior or contemporaneous communications and proposals, whether electronic, oral or written, between the user and Sam's Car Wash Lexington with respect to the App. A printed version of these Terms of Use and of any notice given in electronic form shall be admissible in judicial or administrative proceedings based upon or relating to these Terms of Use to the same extent and subject to the same conditions as other business documents and records originally generated and maintained in printed form..

COPYRIGHT AND TRADEMARK NOTICES. The App contains copyrighted material, trademarks, and other proprietary information, including but not limited to, text, software, photos, videos, graphics, music, and sound, and the entire contents of the App are copyrighted under the United States copyright laws. Sam's Car Wash Lexington owns copyright in the selection, coordination, arrangement, and enhancement of such content, as well as in the original content of which such coordination, arrangement, and/or enhancement is comprised. You may not publish, modify, transmit, participate in the transfer or sale, create derivative works, or in any way exploit, any of the content, in whole or in part. You may download copyrighted material for your personal use only. Except as otherwise expressly permitted under copyright law, no copying, redistribution, retransmission, publication, or commercial exploitation of downloaded material will be permitted without the express permission of Sam's Car Wash Lexington and the copyright owner. In the event of any permitted copying, redistributions or publication of copyrighted material, no changes in or deletion of author attribution, trademark legend, or copyright notice shall be made. You acknowledge that you do not acquire any ownership rights by downloading copyrighted material. All content on the App are: Copyright 2018 by Sam's Car Wash Lexington and/or its suppliers. All rights reserved.

TRADEMARKS. Sam's Car Wash Lexington and its affiliates own all rights to their logos and trademarks used in connection with the App. All other logos and trademarks appearing on the App are the property of their respective owners. 

Any rights not expressly granted herein are reserved.

NOTICES AND PROCEDURE FOR MAKING CLAIMS OF COPYRIGHT INFRINGEMENT. Pursuant to Title 17, United States Code, Section 512(c)(2), notifications of claimed copyright infringement under United States copyright law should be sent to Sam's Car Wash Lexington's designated agent. ALL INQUIRIES NOT IN COMPLIANCE WITH THE FOREGOING PROCEDURE WILL RECEIVE NO RESPONSE. See Notice and Procedure for Making Claims of Copyright Infringement.
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