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MEDIATION: 

EFFECTIVE COMMUNICATION THROUGH INTERPRETATION 
Steven W. Leigh, Ph.D.

Yi-jen Chang, Esq.

OVERVIEW

• Acknowledge LEP demographics and their needs in Florida 
• Affirm why language access is vital to a successful 

mediation
• Inspect what constitutes effective communication 
• Interpretation/translation
• cultural competence

• Recommend best practice tips
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WHAT’S “LEP”? 

• LEP = Limited English Proficiency
• Limited English Proficient (“LEP”) persons refer 
to those individuals whose primary language is 
not English AND who are unable to effectively 
read, write, speak or understand English.   
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LANGUAGE ACCESS IS VITAL TO 
A SUCCESSFUL MEDIATION
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LEP DEMOGRAPHIC OVERVIEW
IN FLORIDA

• At least 350 languages spoken in U.S. homes (U.S. Census Bureau, 2015).
• Florida’s LEP share (%) of the state population age 5 and over continues to 

grow from 7.9% IN 1990, to 10.3% in 2000, to 11.9% in 2010 and to 11.8% in 
2015 (approx. 2.26 millions). As of 2015, Florida’s state share of nationwide LEP 
population is 8.8%. (Migration Policy Institute, 2016)
• Overall, Florida’s top spoken languages other than English are: Spanish (3,640,750), French Creole (361,103), French (114,756), Portuguese (87,311), 

German (69,475), Tagalog (60,165), Chinese (59,400) and Vietnamese 
(56,119). (American Community Survey, 2015)
• At least 128 languages are spoken at home in Miami metro area; 51% of the metro area population age 5 and over speak a language other than English 

at home (U.S. Census Bureau, 2015).
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LANGUAGE ACCESS PERFORMANCE 
BY STATES

• O n a  100-po int sca le , Haw aii (87.64), N ew  M exico  (83.15), M assachusetts (82.02), 
and  Rhod e Island  (82.02) had  the  strongest perfo rm ance. O klahom a (11.24), Ind iana 
(11.24), A labam a (11.24), and  Lou isiana  (12.36) had  the  w eakest sco res. 

• Haw aii’s p lan inc lud es an upd ate  and  expansion o f its Language A ssistance Po licy, 
p rov id es fo r m and ato ry tra in ing  fo r sta ff and  jud ges, re fines its court in te rp rete r 
assignm ent po licy, inc reases e ffo rts to  ed ucate  loca l court in te rp rete r assignm ent 
coord inato rs, and  im p lem ents an aw areness cam paign on its w ebpage to  inc rease  
the  pub lic ’s know led ge about how  to  access language se rv ices. A t the  o ther end  o f 
the  sca le , O klahom a’s p lan is ba re-boned , inc lud ing  on ly certification  o f and  
required  use  o f certified  in te rp rete rs w hen they a re  ava ilab le . 

• How  d oes F lo rid a  rank? 

• Flo rid a  score  13.48, ranking  # 6 from  the  bottom , on ly slightly  bette r than O K, IN , A L, 
LA , M S.
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FLORIDA RULES FOR CERTIFIED & 
COURT-APPOINTED MEDIATORS

• Mediation Rule 10.200 Scope and Purpose
• Mediation Rule 10.220 Mediator’s Role
• Mediation Rule 10.300 Mediator’s Responsibility to the Parties
• Mediation Rule 10.310 Self- Determination 
• Mediation Rule 10.330 Impartiality
• Mediation Rule 10.370 Advice, Opinions, or Information 
• Mediation Rule 10.630 Professional Competence 
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FLORIDA RULES FOR CERTIFICATION AND 
REGULATION OF COURT INTERPRETERS 

• The interpreter has a twofold duty: 
(1) to ensure that the proceedings in English reflect precisely 

what was said by a non-English speaking person, and
(2) to place the non-English speaking person on an equal 

footing with those who understand English. 
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LANGUAGE ACCESS HELPS 
MEDIATION SUCCESS

• Being heard, being empowered
• Procedural justice and fairness 
• Trust
• Understanding helps acceptance and compromise
• Self-determination 
• When language access is inadequate or lacking, it can 

result in misunderstanding, mistrust, breakdown in 
communication, impasse, and/or further disputes
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CULTURALLY COMPETENT 
LANGUAGE ACCESS
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LANGUAGE ACCESS

• “Interpretation” and “translation”

• Goal: a competent interpreter/translator must render the 
meaning of a word or groups of words that is said or written 
in the source language, into the target language.

• An interpreter is a language conduit 
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MYTH OF INTERPRETATION

• If a person is bilingual/multilingual, the person is able 
to interpret.
• Interpreting requires additional knowledge and skills: Linguistic 

fluency, familiarity with concepts, terminology and procedure, 
ethical rules, listening, quick comprehension, memorization and 
concentration

•A bilingual/multilingual mediator can help interpret 
for LEP persons during the mediation.
• Think impartiality. Think conflict of interest. 

1 2
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NOT A PIECE OF CAKE
• G end er, sub ject p ronoun, quantity ;

• Spang lish , C h ing lish , d iffe rent d ia lects, slangs; 

• G aps in  know led ge o r vocabula ry; ja rgon and  te rm ino logy

• C om pound /com plicated  questions asked . 

• M ainta in ing  the  “sty le” spoken;

• O m ission , ad d ition , substitution ;

• Lack o f concentra tion , d istraction , m ishearing , m em ory lapse , fa tigue…

• N oise  Leve l 

• Physica l Space, C om fort Leve l
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CHALLENGES NOTED IN 
VARIOUS JURISDICTION 

• Quantity: not enough interpreters overall/Insufficient interpreters in rare languages
• Inaccurate interpretation: omission, addition, substitution, outright mistake
• Lack of language access during critical encounters outside the courtrooms
• Vital documents written only in English 
• Interpretation in wrong language.
• Inadequate support in technology: microphone, headset, telephone and videoconference etc
• Lack of professional knowledge, skills & training.
• Lack of resources, supervision, guidance.
• Lack of understanding of role and proceedings in court.    
• Giving advice to victims such as ‘drop the case.’
• Speaking/Fraternizing with abusers or any particular party.
• Arbitrate or mediate a resolution of a case.
• Improper head nodding or facial expressions.
• Answer questions of client, give advice, etc.

1 4
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BEYOND INTERPRETATION

• You can hear me ¹ You understand me
• Communication is more than understanding the language 

spoken/expressed
• Cultural Competence increases the level of awareness of 

effective and ineffective behaviors within a multicultural 
community. 
• Cultural competence is essential to ensure justice, fairness 

and impartiality.
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DEFINE CULTURAL COMPETENCE
• One’s ability to interact effectively with people of different cultures and 

social groups.
• Four components:
• Awareness of one's own cultural worldview
• Attitude towards cultural differences
• Knowledge of different cultural practices and worldviews
• Cross-Cultural Skills. Developing an ability to understand, 

communicate with, and interact effectively with people across 
cultures.
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CULTURE MATTERS

• Intersections of Culture, Religion, Race, Gender, Sexual Orientation, 
Language, Socio-Economic Status , Family and Immigration status
• Accepting differences can be a challenge.
• Culture shapes an individual’s:

• perception o f, and  reaction to , fa irness;

• und erstand ing  o f rights and  liab ilitie s;
• assum ptions about the  ro le  o f the  lega l system . 
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CULTURAL COMPETENCE IN 
LANGUAGE ACCESS

• A sk sim p lified  questions to  ensure  accurate  in te rp retation  and  put the  LEP person 
and /or in te rp rete r a t ease . 

• Be aw are  o f id io syncrasies o f the  LEP person 's native  language (i.e . Laotians and  
Tha is o ften rep ly to  yes/no  questions by repeating  the  verb  from  the  question).

• Be to le rant o f non-responsiveness.

• Recogn ize  that se lf-id entification  and  behavio rs d o  not a lw ays a lign .
• A vo id  p ro fessiona l te rm s w hen possib le  o r if necessa ry use  p la in  language.

• A llow  fo r silence befo re  answ ering  (in  som e cu ltu res it is v iew ed  as a  person’s 
cogn itive  p rocess).

• Use  neutra l and  inc lusive  language in  in te rv iew s and  w hen ta lk ing  w ith  a ll LEP  
persons. 

• A llow  fo r sho rt recesses (to  com bat the  LEP person and  in te rp rete r’s fa tigue and  
ensure  accurate  in te rp reta tion). 
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CULTURE MATTERS: EXAMPLE
DEAF/HARD OF HEARING/DEAF-BLIND PERSONS

• ASL-English Interpreter
• Sign interpreter other than ASL
• Certified Deaf Interpreter

• Spec ia list in  sign  language, fac ia l/physica l exp ressions and  life/cu ltu ra l 
experience

1 9

BEST PRACTICE
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BEST PRACTICE TIPS-
RECOGNIZE GOOD INTERPRETATION

• Q ualification/C ertification/Refe rra ls
• A lw ays in te rp ret in  the  first person- as the  vo ice  o f the  LEP persons.

• D on’t p re face in te rp retation  w ith  “she  sa id  o r he  sa id .”
• C onsecutive  vs. S im ultaneous

• In te rp ret fa ith fu lly  and  accurate ly w ith  fu ll aw areness o f reg iste r. M a inta in  the  “sty le” 
spoken. 

• D on’t sum m arize , exp la in , c lean-up , om it, change o r sim p lify  sta tem ents.

• A d vise  the  m ed iato r if no  d irect in te rp retation  exists fo r a  particu la r te rm  o r concept. 
• Take  notes to  he lp  accurate ly in te rp ret num bers, nam es o r ad d resses.

• A vo id  und ue contact w ith  the  LEP persons.
• Flag  p rob lem s o r ask fo r a  b reak w hen necessa ry. 
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BEST PRACTICE TIPS-
BEFORE MEDIATION

• Identity the need for an interpreter and attain qualified interpreter
• Confirm language and dialect (if applicable) with the LEP person and 

the interpreter 
• Budget extra time and space for interpretation 
• Orient the interpreter before the mediation:
• Describe the mediation procedure;
• Prepare the interpreter with possible technical vocabularies;
• Give heads-up for trauma, negative emotion, etc.

• Allow the interpreter and the LEP person to converse briefly for the 
limited purpose of ensuring accents, dialect and pronunciation 
differences. 

2 2



7/10/18

12

BEST PRACTICE TIPS-
DURING MEDIATION

• Explain confidentiality and the role of interpreter and groud rules in the 
opening statement
• Practice cultural competence!
• Speak directly to the LEP person: Use “you” instead of “can you tell him/her?”
• Use plain English and ask simplified questions:
• Avoid compound/complicated questions.
• Avoid using jargon or professional terms. 

• Pause and be patient: allow time for interpretation! 
• Monitor the communication - call a time-out for trouble- shooting if confusion 

or non-responsiveness persists
• Allow for short breaks to avoid interpreter fatigue
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BEST PRACTICE TIPS-
WRITTEN DOCUMENTS

•Documents introduced for mediation:
• If the document is relatively brief: sight interpretation 
• If the document is too long for sight interpretation: ask the party 

introducing the document to secure a written translation and 
provide at a later time 

•Agreement:
• The agreement is read by the mediator and interpreted by the 

interpreter in consecutive interpretation mode.
• The interpreter sight interprets the agreement to the LEP party. 
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QUESTIONS?

CONTACT INFORMATION

• Steven W. Leigh, Ph.D.,  
Email: Sleigh18@gmail.com 

• Yi-jen Chang, Esq., 
Email: Yijenchang.esq@gmail.com

2 6


