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A LOCAL LAW to amend the administrative code of the city of New York, in relation to 

requiring that the department of social services recognize time spent in foster care for the 

purpose of rental voucher eligibility 

 

THESE BILLS ARE APPROVED 

 

 

The New York City Bar Association’s Lesbian, Gay, Bisexual, Transgender and Queer 

Rights Committee (the “LGBTQ Rights Committee”), Social Welfare Law Committee, Children 

and the Law Committee and the Council on Children write in support of the following proposed 

legislation before the City Council: 

 

 Int. 2405A-2021: Providing Runaway and Homeless Youth (“RHY”) in the New 

York City Department of Youth & Community Development (“DYCD”) shelter 

system access to the CityFHEPS rental assistance program; and 

 

 Int. 0148A-2018: Requiring that the New York City Department of Homeless 

Services (“DHS”) recognize time spent in foster care as homelessness for the purpose 

of meeting rental voucher eligibility requirements. 
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The LGBTQ Rights Committee addresses legal and policy issues in legal institutions and 

the court system that affect LGBTQ individuals. As an active committee of the New York City 

Bar Association, the LGBTQ Rights Committee takes great interest in issues affecting LGBTQ 

youth in New York. The proposed laws address the need for increased access to housing for New 

York’s RHY and foster youth, a large proportion of whom identify as LGBTQ. These laws will 

directly improve the lives of LGBTQ youth. 

 

The Social Welfare Law Committee’s work focuses on legal issues impacting low-

income New Yorkers. The Social Welfare Committee participates in legislative advocacy in 

areas affecting needs-based government benefits. The Social Welfare Committee’s work also 

seeks to address public policies which concern income disparities and the social safety net. 

 

The Children and the Law Committee addresses legal issues that impact upon the quality 

of life for children and families. In furtherance of this mission, the Committee sponsors 

informational programming at the New York City Bar that highlights child welfare issues, 

reviews proposed legislation at both the state and federal levels, and discusses and supports 

innovative initiatives that advance children’s rights. 

 

The Council on Children is comprised of representatives of all the City Bar committees 

dealing with children, education, family, family court, juvenile justice, and the needs of lesbian, 

gay, bisexual and transgender youth. Also sitting on the Council are representatives of the child 

welfare, juvenile justice and foster care communities, including attorneys representing parents 

and children. 

 

I. INTRODUCTION 

 

New York City’s homeless population remains at one of its highest levels since the Great 

Depression. LGBTQ young people continue to represent a disproportionate number of RHY and 

foster youth, both in New York City and nationally. LGBTQ youth are uniquely vulnerable to 

the harms that can result from living without shelter because they face widespread discrimination 

and often lack familial support. The City Council should take immediate action to protect 

LGBTQ youth and pass Ints. 2405A-2021 and 0148A-2018. 

 

II. DISCUSSION 

 

a. Proposed Changes to CityFHEPS Rental Assistance for RHY Youth 

 

CityFHEPS rental assistance allows individuals to “rent an entire apartment, a single 

room in an apartment, or a [single-room occupancy] unit” in New York City for a maximum of 

five years, unless good cause is shown to extend further.1 CityFHEPS currently only provides 

rental assistance to individuals who are residing in a New York City Human Resources 

Administration (“HRA”) shelter, which includes DHS shelters—or if a person is street homeless, 

has been receiving DHS services for 90 days, and meets certain income requirements.2 

 

Int. 2405A-2021 would provide RHY in the DYCD shelter system access to the 

CityFHEPS rental assistance program, for which they currently do not qualify because DYCD 
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shelters are not a part of the HRA/DHS system. Int. 2405A-2021 would require the New York 

City Department of Social Services (“DSS”) to count the time RHY have spent in a DYCD 

shelter as “homelessness” when determining whether they are eligible for CityFHEPS rental 

assistance and no longer require RHY to live outside of a DYCD shelter as a condition of 

eligibility for CityFHEPS.  

 

Int. 0148A-2018 would count the time youth have spent in foster care as “homelessness” 

for the purposes of rental assistance voucher eligibility requirements. Taken together, Int. 

2405A-2021 and Int. 0148A-2018 would ensure that RHY and foster youth have access to rental 

assistance regardless of whether they were on the street, in a shelter, or currently/formally in 

foster care. 

 

b. Unique Challenges Facing LGBTQ RHY Require Increased Access to 

Housing 

 

i. LGBTQ Youth Are Overrepresented in the City’s RHY and foster youth 

populations 

 

Even among the rising, record-setting numbers in the City’s overall homeless 

population,3 LGBTQ youth are vastly overrepresented. Nationally, LGB youth make up 

approximately 3.5-8% of the general population, but 29% of the homeless population.4 

Transgender youth constitute an estimated 0.3% of the general population, yet they are 4% of the 

homeless population.5 

 

In New York City, the number of homeless LGBTQ youth may be even higher.6 Many 

are also people of color.7 The intersectional impact of discrimination based on sexual orientation, 

gender identity and race fuels New York City’s housing crisis for youth. In fiscal year 2021: 

 

 LGBQ youth were receiving 24% of crisis services and 20% of Transitional 

Independent Living services (TIL) from DYCD;  

 

 Transgender youth were receiving 3% of crisis services and 5% of TIL services from 

DYCD (nonbinary/gender-nonconforming youth were receiving 1.7% and 1.9%, 

respectively). 

 

 Black or African American youth were receiving 59% of crisis services and 61% of 

TIL services from DYCD; and 

 

 Latinx youth were receiving 33% of crisis services and 36% of TIL services from 

DYCD.8 

 

Experts and community members highlight the need for increased resources for LGBTQ 

youth. Compared to their non-LGBTQ counterparts, LGBTQ youth are at increased risks for 

physical and mental health problems—particularly HIV/AIDS, depression, and anxiety—and 

experience longer periods of homelessness.9 LGBTQ youth are more likely to have been rejected 

by their families, and so are less able to rely on familial support.10 They are more likely to be 
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forced into underground economies, such as survival sex, and more likely to be both the victims 

of crimes and the targets of overzealous policing.11 “The disparities faced by youth of color and 

LGBTQ youth; the increase in youth identified as experiencing homelessness since 2015; and 

utilization of homeless services by youth previously served by child welfare, juvenile justice or 

Runaway and Homeless youth programs, demonstrate an immediate need for deeper and ongoing 

investment towards preventing and ending youth homelessness in NYC.”12 

 

ii. Adult Shelter Requirements and “Aging Out” Reduce LGBTQ Youth’s 

Access to Housing 

 

             With LGBTQ youth less able to depend on familial support, City-sponsored shelters play 

an immense role in stabilizing their lives. The current time allotted to RHY in a crisis bed, no 

more than 120 days, is too short a period to meaningfully help LGBTQ young people—who may 

have been rejected by their families, struggled with their own identities, and faced serious bias 

and possibly violence—navigate a system that overwhelms many adults. Currently, few RHY 

succeed in finding stable housing.13 Access to housing and youth-specific services can benefit 

RHY in employment and numerous other positive outcomes above and beyond the obvious 

benefit of giving a homeless youth a place to live.14 

 

In New York City, “[a]nyone from 18 to 21 staying in a shelter run by [DYCD] currently 

has to check into crowded and dangerous adult shelters to get in line to receive housing aid, as if 

starting from scratch.”15 The DHS shelter system is particularly fraught for LGBTQ young 

adults, “many of whom feel unsafe in DHS shelters” and are disproportionately targeted by 

violent actors.16 Advocates report that, as a consequence, many homeless youth “may end up on 

the street, as they tend to be fearful of bullying, harassment, sexual assault, and violence in adult 

shelters.”17 Losing access to services causes some homeless young adults to resort to survival 

behaviors rather than risk harm in adult shelters.18 

 

In fiscal year 2021, approximately 36% of RHY in the DYCD shelter system transitioned 

to another homeless situation, as compared to only 1% transitioning to supportive housing, 

which is permanent and includes additional services.19 In addition, there were no RHY in fiscal 

year 2021 who attained subsidized housing such as NYCHA or Mitchell Lama.20 In expanding 

CityFHEPS access to RHY, the City would reallocate resources to serve young New Yorkers 

more efficiently and effectively, while relieving the burden on the overcrowded shelter systems.  

 

“Aging out” out of the foster care system presents a host of problems for foster youth, but 

particularly for LGBTQ youth, who “face an indifferent world” where “inequalities in housing, 

health, educational achievement, and rates of incarceration are staggering.”21 A recent 2020 

study found that 34.1% of New York City’s foster youth identify as LGBTQ.22 Of the percentage 

of LGBTQ youth in foster care in NYC, nearly 3/4 were African American and nearly 1/3 were 

Latinx.23 Int. 0148A-2018’s expansion to count the time youth have spent in foster care as 

“homelessness” for purposes of attaining rental assistance vouchers would help to alleviate some 

of the disparate impact faced by NYC foster youth, many of whom are LGBTQ and people of 

color, in attaining stable housing. 
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iii. Source of Income Discrimination: The Next Hurdle in RHY Access to 

Housing 

 

The expansion of rental assistance for RHY and foster youth, if adopted, will be the key 

first step to ensure LGBTQ youth are able to access stable housing. Although discrimination in 

housing based on an applicant’s lawful source of income (“SOI”) is illegal under both New York 

City24 and State25 law, SOI discrimination remains commonplace. Landlords and brokers 

throughout the City frequently discriminate openly or otherwise create barriers to screen out 

anyone with a public SOI.26 As knowledge of formal protections against SOI discrimination has 

increased, housing providers have increasingly turned to alternative methods to discourage or 

ignore voucher-holders. Popularly known as “ghosting,” such behavior includes ignoring calls or 

failing to return them once an applicant has revealed a public SOI, and falsely claiming that an 

apartment has been rented.27 

 

The unfortunate prevalence of SOI discrimination should not hinder passing Ints. 2405A-

2021 and 0148A-2018. Although many rental voucher-holders face discrimination, others are 

able to find housing that would otherwise be denied to them. Additional SOI discrimination 

cannot justify failing to provide needed assistance. With RHY and foster youth in crisis, granting 

them access to vouchers is a pivotal step toward ensuring that they have true access to housing. 

Once this access is achieved, we then can shift our focus to ensuring that, when RHY and foster 

youth have these rental assistance vouchers, landlords are complying with the law and not 

hindering LGBTQ young adults from attaining stable housing.  

 

III. CONCLUSION  

 

LGBTQ youth constitute a disproportionate number of RHY and foster youth, many of 

whom are youth of color, in New York City, and they lack access to much of the support systems 

needed to attain adequate housing. The LGBTQ Rights Committee, Social Welfare Law 

Committee, Children and the Law Committee and Council on Children support passage of Ints. 

2405A-2021 and 0148A-2018 to allow RHY and foster youth access to CityFHEPS rental 

assistance. By passing this legislation, the City Council will help vulnerable LGBTQ youth and 

youth of color attain housing stability that will allow them to access the community resources 

they need to not just survive but thrive. 

 

 

Lesbian, Gay, Bisexual, Transgender, and Queer Rights Committee 

Danielle (Danny) King and Geoffrey L. Wertime, Co-Chairs 

 

Social Welfare Law Committee 

Katharine Deabler-Meadows, Chair 

 

Children and the Law Committee 

Melissa J. Friedman, and Rachel Stanton, Co-Chairs 

 

Council on Children  

Dawne Mitchell, Chair  
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