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STATEMENT OF THE NEW YORK CITY BAR ASSOCIATION REGARDING THE
MOST RECENT REFUSAL OF THE UNITED KINGDOM TO HOLD A PUBLIC
INQUIRY INTO THE PATRICK FINUCANE CASE

The New York City Bar Association unequivocally denounces the decision of the
United Kingdom (UK) government to refuse, once more, to hold a public inquiry into the
murder of the noted Northern Ireland human rights lawyer, Patrick Finucane, who was
gunned down in his home in February 1989.! Eight years ago, Prime Minister David
Cameron conceded that the murder had involved collusion between loyalist paramilitaries
and UK security forces.? The UK government nonetheless continues to avoid a genuine,
thorough, and independent investigation into the Finucane murder, and the systemic collusion
that it represents.

The UK government instead proposes that any further investigation be left to the
Police Service of Northern Ireland and the Northern Ireland Police Ombudsman,
notwithstanding that the local authorities do not plan to pursue any new lines of inquiry into
the murder.> The government’s proposal shows open contempt for the 2019 judgment of the
UK Supreme Court holding that the United Kingdom had violated Article 2 of the European
Convention on Human Rights, as incorporated into domestic law under the Human Rights
Act of 1998, by failing to adequately investigate the Finucane murder for three decades.*

As the UK Supreme Court made clear, none of the UK government’s ostensible
investigations over the past 31 years — many in response to the failure, and indeed resistance,
of authorities to expose official collusion — have met the standards required for a genuine
inquiry aimed at determining the extent of state involvement not just in the Finucane murder,
but in others as well. The Finucane case is but one example of the extensive and documented
official collusion in paramilitary activity.®> Among the inadequate inquiries are no less than

! Henry McDonald and Owen Bowcott, David Cameron admits ‘Shocking Levels of Collusion’ in Pat Finucane
Murder, The Guardian (Dec. 12, 2012) https://www.theguardian.com/uk/2012/dec/12/david-cameron-pat-
finucane-murder; see also lan Graham, Mohammed Abbas, State Collusion in Northern Irish Murder is
Shocking — Cameron, Reuters (Dec. 12, 2012) https://www.reuters.com/article/uk-irish-britain-finucane/state-
collusion-in-northern-irish-murder-shocking-cameron-idUKBRE8BBORT20121212. (all websites last visited
Dec. 14, 2020)

2 Henry McDonald and Owen Bowcott, David Cameron admits ‘Shocking Levels of Collusion’ in Pat Finucane
Murder, The Guardian (Dec. 14, 2012) https://www.theguardian.com/uk/2012/dec/12/david-cameron-pat-
finucane-murder; see also lan Graham, Mohammed Abbas, State Collusion in Northern Irish Murder is
Shocking — Cameron, Reuters (Dec. 14, 2012): https://www.reuters.com/article/uk-irish-britain-finucane/state-
collusion-in-northern-irish-murder-shocking-cameron-idUKBRESBBORT20121212.

3 Statement of Chief Constable Simon Byrne Following the Announcement from the Secretary of State on the
Murder of Pat Finucane (Nov. 30, 2020) https://www.psni.police.uk/news/L atest-News/301120-statement-from-
chief-constable-simon-byrne-following-the-announcement-from-the-secretary-of-state-on-the-murder-of-pat-
finucane/.

4 In the matter of the Application of Geraldine Finucane (2019), https://www.supremecourt.uk/cases/docs/uksc-
2017-0058-judgment.pdf.
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three investigations touching on the Finucane case led by Lord John Stevens, a leading figure
in English policing whose efforts were repeatedly undermined, and the review of the
Finucane case by Sir Desmond da Silva QC.6 The government’s decision to now delay any
inquiry out of a fear that the review of these prior inadequate investigations will be
prejudiced is as brazen as it is incredible.’

The UK government’s recommendation that the case be referred to local authorities
flies in the face of the UK Supreme Court’s judgment—which also determined that Patrick
Finucane’s widow holds a legitimate expectation to a public inquiry into her husband’s
murder8—and is patently inconsistent with the subsequent decision by the Belfast High
Court, to which the Finucane family turned in light of the UK government’s delay in
responding to the ruling of the UK Supreme Court.®

The government’s decision also flouts the recommendation of the late Canadian
Supreme Court Justice Peter Cory, whose own report at the behest of the UK and Irish
governments in the 2004 Weston Park Agreement recommended a full, independent, public
inquiry.’®  More broadly, the UK government’s response is inconsistent with the 1998 Good
Friday Agreement, which called for the incorporation and implementation of the rights
guaranteed in the European Convention of Human Rights under which the Finucane family
proceeded.*

The New York City Bar Association has closely followed the situation in Northern
Ireland since its initial mission there in 1987.12 During that time it has expressed concerns

6 See Julian O’Neill, Pat Finucane: A Murder with Collusion at its Heart, BBC (Nov. 30, 2020)
https://www.bbc.com/news/uk-northern-ireland-55100778.

" Freya McClements and Denis Staunton, Pat Finucane Murder: British Government Decides Not To Establish
Judicial Inquiry, Irish Times (Nov. 30, 2020) https://www.irishtimes.com/news/ireland/irish-news/pat-finucane-
murder-british-government-decides-not-to-establish-public-inquiry-1.4423731?mode=amp; see also Pat
Finucane: No Public Inquiry Into Belfast Lawyer’s Murder, BBC (Nov. 30, 2020)
https://www.bbc.com/news/uk-northern-ireland-55138030.

8 In the matter of the Application of Geraldine Finucane (2019), https://www.supremecourt.uk/cases/docs/uksc-
2017-0058-judgment.pdf.

® Alan Erwin, Pat Finucane’s Widow Wins Legal Battle Over Investigation of Murder, Irish Times (Jan. 31,
2020) https://www.irishtimes.com/news/crime-and-law/courts/high-court/pat-finucane-s-widow-wins-legal-
battle-over-investigation-of-murder-1.4157538.

10 See Henry McDonald, Judge Set to Call for Finucane Inquiry, The Guardian (July 5, 2003)
https://www.theguardian.com/uk/2003/jul/06/northernireland.northernireland; See also United States House
Cong. R. 20 (110" Congress) https://www.govinfo.gov/content/pka/BILLS-110hconres20eh/pdf/BILLS-
110hconres20eh.pdf; Seanad Eireann Debate Vol. 272 No. 10 (Nov. 25, 2020) available at:
https://www.oireachtas.ie/en/debates/debate/seanad/2020-11-25/18/.

1 See Good Friday/Belfast Agreement of 1998
https://www.dfa.ie/media/dfa/alldfawebsitemedia/ourrolesandpolicies/northernireland/good-friday-

agreement.pdf.

12 See, e.g., New York City Bar Ass’n, Letter to Prime Minister Theresa May and Secretary of State James
Brokenshire Regarding the Intimidation of Lawyers in Northern Ireland (2017).
https://www.nycbar.org/member-and-career-services/committees/reports-listing/reports/detail/letter-to-prime-
minister-theresa-may-and-secretary-of-state-james-brokenshire-regarding-intimidation-of-lawyers-in-northern-
ireland; NEW YORK CITY BAR ASS’N, INT’L HUMAN RIGHTS COMM., IN NORTHERN IRELAND,
THE PAST IS STILL PRESENT (2016), http://wwwz2.nycbar.org/pdf/report/uploads/20072018-
NORTHERNIRELANDREPORTINTHUM1212016.pdf; NEW YORK CITY BAR ASS’N, INT’L HUMAN
RIGHTS COMM., HUMAN RIGHTS IN ACTION: A BRIEF HISTORY OF THE NEW YORK CITY BAR’S
WORK TO PROMOTE PEACE AND RESPECT FOR HUMAN RIGHTS IN NORTHERN IRELAND (2009),
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about human rights violations and welcomed subsequent reforms. It has also steadfastly
urged a full, independent, public inquiry into the Finucane murder as critical to a commitment
to the rule of law. The UK government’s disappointing response to the mandate of its own
Supreme Court represents a further low point in that history. The City Bar calls upon the UK
government to put an end to its 31 year-long effort to shirk its legal obligations and finally to
institute a fair and robust inquiry into the Finucane murder that accords with its obligations
under domestic and international law.
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https://www.nycbar.org/pdf/report/uploads/20071765-BriefHistoryofNY CBarWorkonNorthernlreland.pdf;
New York City Bar Ass’n, Int’l Human Rights Comm., Criminal Justice and Human Rights in Northern Ireland,
43 REC. ASS’N B. CITY N.Y. 110 (1988), https://www.nycbar.org/pdf/report/88083%20-
%20Criminal%20Justice%20and%20Human%20Rights%20in%20Ireland.pdf.
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