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Finding the Right Site, With the Right 
Neighbors

The Oregon spirits industry encompasses a 
wide variety of business models.  One of your 
first considerations when locating a distillery 
should be whether the local zoning code will 
accommodate all of your desired functions.  
Are you seeking a straightforward production 
facility?  A tasting room?  Any retail sales?  
Some local jurisdictions may explicitly allow 
or prohibit each of these uses, or may permit 
them subject to certain conditions.  Other 
jurisdictions may not explicitly address dis-
tillery uses at all, which may nonetheless fall 
under broader land use categories.  An early 
zoning code compliance analysis is crucial to 
selecting the right location.

A good amount of thought will also need 
to go into building layout.  The federal Al-
cohol and Tobacco Tax and Trade Bureau 
(TTB) requires that certain functions be 
located together and other functions be 
physically separated.  The Oregon Liquor 
Control Commission (OLCC) has similar re-
quirements.  Your local jurisdiction may also 
have preferred security practices that place 
additional design constraints on the layout 
of your distillery.  A suitable distillery loca-
tion will need to accommodate the physical 
features required by these various regulatory 
schemes.

Oregonians of all stripes have a strong 
interest in nearby business activities.  Con-

sideration should be given to how your dis-
tillery will impact your neighbors, how your 
neighbors’ uses may impact your distillery 
and how diplomatic efforts may resolve any 
concerns up front.  The cheapest way to re-
solve a neighbor dispute is to avoid it in the 
first instance.

Satisfying the Federal, State and Local 
Authorities

Liquor licensing presents a catch-22.  You 
will need to demonstrate the right to occupy 
a certain location before you can apply for 
the required TTB and OLCC licenses. Unless 
you own the property, this requires executing 
a lease well before you know whether your 
licenses will be approved.  Your attorney can 
help negotiate a lease that will provide the 
flexibility needed to address this situation.

Allocating Risk and Responsibility 
Under Your Lease

Who is responsible for building main-
tenance?  What about common areas like 
parking facilities and delivery bays?  What 
happens if the building burns down, in 
whole or in part?  What if an earthquake 
damages the building?  Or your equipment?  
(And, while we’re at it, who owns your equip-
ment?)  What if the government takes the 
property and demolishes it to build a new 
highway?  What if it takes just a few parking 
spaces to widen a road?  Who pays for these 
interruptions to your business?  Do they pay 

the tenant or the landlord?  And what hap-
pens to the obligation to pay rent during any 
period of business interruption?  Achieving 
clarity on these and similar issues should be 
the goal of any lease negotiation.

A Stitch in Time Saves Nine

Unfortunately, the complexity of the legal 
issues associated with siting a liquor busi-
ness does not correspond to the size of the 
business.  A small craft distiller will face 
many of the same issues as a large national 
operation.  For operations of all sizes, early, 
effective and efficient legal advice by some-
one who understands your business will 
often accelerate your time to open and avoid 
costly issues down the line. n

Siting Your Distillery: Leasing and 
Locational Considerations
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T he Oregon distilling industry is rapidly expanding, thanks in part to state regulatory 
changes in recent years.  The number of Oregon distilleries has close to quadrupled 
over the last decade — up from 30 in 2007 to approximately 110 today.  Most of this 

growth occurred in the last five years and consists primarily of small craft distilleries in urban 
areas, though Oregon is also home to several large and/or rural distilleries.  Whether large 
or small, new or established, all distilleries face important siting decisions when first starting 
out, expanding or relocating.
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