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In response to the COVID-19 pandemic, as of this writing, a growing number of states, including California,
lllinois, Connecticut, New York, New Jersey, Ohio, lllinois, Pennsylvania and Wisconsin, as well as large
cities, such as Miami, New Orleans and Chicago, and counties like Miami-Dade and Dallas County, have
issued executive orders restricting companies from requiring “non-essential” employees to come into the
workplace. These orders are sometimes referred to as “essential business,” “shelter in place” or “life
sustaining businesses.”

Governor Baker announced that Massachusetts will join this growing number of jurisdictions to restrict business
operations for “non-essential” businesses and organizations, COVID-19 Order No. 13 (the Order). The Order
went into effect on March 24, 2020, at noon EDT. Exhibit A of the Order assures continued operation of essential
services in the Commonwealth, closes certain workplaces and prohibits gatherings of more than 10 people.

The Massachusetts Order

The Order includes an exhibit which identifies the production and service sectors that are designated as
"COVID-19 Essential Services,” which are discussed in more detail below. Under the Order, even those
businesses and other organizations that provide the services and functions identified as COVID-19
Essential Services are urged to continue operations with allowance for social distancing protocols
consistent with guidance provided by the Department of Public Health.

Under the Order, businesses and other organizations that do not provide COVID-19 Essential Services are
required to close their physical workplaces and facilities ("brick-and-mortar premises") to workers,
customers, and the public as of 12:00 noon on March 24, 2020, and are not permitted to re-open to
workers, customers, or the public before 12:00 noon on April 7, 2020. While not allowed to open “brick-and-
mortar premises,” these non-essential businesses are nonetheless encouraged to continue operations
through “remote means.”

The List of COVID-19 Essential Services

As noted above, the Order provides for an Exhibit that directly addresses what is a COVID-19 Essential
Service. While certain industries and services are identified in the Exhibit, the Order permits the Governor
to amend the list of COVID-19 Essential Service industries and services as necessary in response to
conditions as they develop. In creating the initial list of COVID-19 Essential Services, the Order provides
that the Governor based the list on federal guidance with amendments to reflect the needs of
Massachusetts’ unique economy.

Businesses not currently listed as a COVID-19 Essential Service may request designation as an essential
business. Requests by businesses to be designated an essential function should only be made if they are
NOT covered by the guidance. An online form to apply for designation as an “Essential Service” can be
found here.
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Exhibit A to the Order concludes by inviting questions to be directed to: covid19.biz@mass.gov.

Guidance and Enforcement

Under the Order, the Commissioner of Public Health is directed to issue guidance subject to the Governor’s
approval, to implement the terms of the Order. In addition, the Order also gives the Commissioner authority
to supplement the terms of the Order in the event she determines additional measures are required to
ensure that the terms of the Order are observed.

With regard to enforcement, violations of the terms of the Order or the DPH Guidance may result in a
criminal penalty pursuant to Section 8 of Chapter 639 of the Acts of 1950 or a civil fine of up to $300 per
violation, in the manner provided for non-criminal disposition of violations of municipal by-law, ordinance,
rule, or regulation pursuant to G. L. c. 40, § 21D. Enforcement actions are subject to the jurisdiction of the
Massachusetts District Court. Additionally, a business violating the Order or the DPH Guidance may well
be subject to attention by the media.

We will continue to monitor developments within the Commonwealth as they progress.

Read more legal updates, blog posts, and speaking engagements related to this area

on Robinson+Cole's Coronavirus Response Team page and feel free
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Bruce B. Barth (Chair) | Kenneth C. Baldwin | Garry C. Berman | Michael H. Bernstein

J. Tyler Butts | Dennis C. Cavanaugh | Britt-Marie K. Cole-Johnson | Andrew A. DePeau

Kathleen E. Dion | Conor O. Duffy | William J. Egan | Gilbert L. Lee | Virginia E. McGarrity

Matthew T. Miklave | Kathleen M. Porter | Lauren M. Sigg | Alisha N. Sullivan

Anna Jinhua Wang | Abby M. Warren | Jeffrey J. White

For insights on legal issues affecting various industries,
please visit our Thought Leadership page and subscribe to any of our newsletters or blogs.

Boston | Hartford | New York | Providence | Miami | Stamford | LosAngeles | Wilmington | Philadelphia | Albany | New London

000

© 2020 Robinson & Cole LLP. All rights reserved. No part of this document may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without prior written permission.
This document should not be considered legal advice and does not create an attorney-client relationship between Robinson+Cole and
you. Consult your attorney before acting on anything contained herein. The views expressed herein are those of the authors and not
necessarily those of Robinson+Cole or any other individual attorney of Robinson+Cole. The contents of this communication may contain
ATTORNEY ADVERTISING under the laws of various states. Prior results do not guarantee a similar outcome.

Robinson & Cole LLP | 280 Trumbull Street, Hartford, CT 06103


mailto:covid19.biz@mass.gov
https://protect-us.mimecast.com/s/QTBqCG6AkEfBVBojF7up_P?domain=r20.rs6.net
https://protect-us.mimecast.com/s/N65DCPNGw8C070qySm1Qhn?domain=r20.rs6.net
https://protect-us.mimecast.com/s/sBvGCQWXxRfX5XmzUOUYIx?domain=r20.rs6.net
https://protect-us.mimecast.com/s/hIBjCR6Xy7fGAG87sEHeQo?domain=r20.rs6.net
https://protect-us.mimecast.com/s/jSWyCVOWD9F2D21OCNyTZ6?domain=r20.rs6.net
https://protect-us.mimecast.com/s/D-ylCW61ERf6A6vlIJPSx-?domain=r20.rs6.net
https://protect-us.mimecast.com/s/_inICXDPGRf4x43pSXlhxG?domain=r20.rs6.net
https://protect-us.mimecast.com/s/4SU_CYEZJRfDzDPGIzpgzw?domain=r20.rs6.net
https://protect-us.mimecast.com/s/3jRWCZ6gKRf737yOsEabUT?domain=r20.rs6.net
https://protect-us.mimecast.com/s/87w_C1wMoDH676KvI3ITPJ?domain=r20.rs6.net
https://protect-us.mimecast.com/s/g_RjC2kXpECVNVAntOJQuQ?domain=r20.rs6.net
https://protect-us.mimecast.com/s/QjYeC313qGhX5XVLU6oAqj?domain=r20.rs6.net
https://protect-us.mimecast.com/s/E27aC4x2rJizpzGLhJ99vj?domain=r20.rs6.net
https://protect-us.mimecast.com/s/E3ZFC5yMvguMVMOqTDIY3D?domain=r20.rs6.net
https://protect-us.mimecast.com/s/1Fw8C68MwjHPnPxQuG-_O-?domain=r20.rs6.net
https://protect-us.mimecast.com/s/omsCCKrGoRiDjD03IAyfBI?domain=r20.rs6.net
https://protect-us.mimecast.com/s/kkBUC73MxkHzOz93hz9ynX?domain=r20.rs6.net
https://protect-us.mimecast.com/s/0G0MC82gylSX7XxnULwpf2?domain=r20.rs6.net
https://protect-us.mimecast.com/s/GmUpC9rjzmiz5zPohznwII?domain=r20.rs6.net
https://protect-us.mimecast.com/s/dPewC0RMnBtkRkl6s7iv3E?domain=r20.rs6.net
https://protect-us.mimecast.com/s/9J4zCgJyqPtqLqnVcqmC0F?domain=r20.rs6.net
https://protect-us.mimecast.com/s/nYXfCjRBwPtY7YkpFDG2B_?domain=r20.rs6.net
https://protect-us.mimecast.com/s/t7_PClY0yPf1B1Dgu6-4xE?domain=r20.rs6.net
https://protect-us.mimecast.com/s/TpUhCmZkzPSpmpGETJZbvB?domain=r20.rs6.net
https://protect-us.mimecast.com/s/3TGFCn5lAPSXJXQMUxGxZZ?domain=r20.rs6.net
https://protect-us.mimecast.com/s/6AWoCkRgxPtkMkZmsWikEb?domain=r20.rs6.net

