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From Williamson Act Contracts to Solar Use Easements: New 
Law Offers Incentives to Meet California's Renewable Energy 
Goals 

by Scott L. Hernandez 

In April 2011, Governor Brown signed a bill requiring one-third of California's energy to be produced from renewable sources by 

December 31, 2020. This energy mandate has created a land rush, and developers and utilities are scrambling to acquire the 100,000 

acres of land needed to accommodate the number of photovoltaic solar arrays necessary to satisfy the mandate. Much of the land most 

desirable for development of utility-scale photovoltaic solar facilities is agricultural land subject to Williamson Act contracts. 

The Williamson Act allows landowners and cities or counties to enter into agreements restricting private land to agricultural, open 

space, or other compatible uses for a period of at least ten years. In exchange for the conservation of agricultural and open space 

lands, landowners receive a lower assessed value for their property taxes based on the land's restricted use, as opposed to its 

unrestricted fair market value. Currently, 16.6 million acres of land are encumbered by Williamson Act contracts. 

While construction of electric facilities is a compatible use under the Williamson Act, there is disagreement as to whether utility-scale 

photovoltaic solar facilities qualify as a compatible use. In order to avoid lawsuits, landowners and local governments prefer to 

terminate Williamson Act contracts before photovoltaic solar facilities are constructed. However, cancellation of a Williamson Act 

contract results in a penalty to the landowner of an amount equal to 12.5 percent of the land's unrestricted fair market value. In one 

case, the cancellation of a Williamson Act contract to accommodate the construction of the Maricopa Sun Solar Complex on 6,047 

acres in Kern County resulted in nearly $800,000 in cancellation fees. Given the high amount of risk associated with investing in the 

development of the still-emerging, large-scale solar power industry, the current Williamson Act cancellation fees are prohibitive and 

negatively impact the economic viability of needed photovoltaic solar projects. Recently signed legislation provides a new, more cost-

effective way for solar-energy developers to terminate Williamson Act contracts in order to use agricultural land for utility-scale 

photovoltaic solar energy production. 

This new legislation, SB 618, provides a procedure by which solar-energy developers may reduce Williamson Act cancellation fees. 

Under SB 618, a Williamson Act contract that is cancelled and replaced by a "solar-use easement" for a term of 20 years will result in a 

reduced cancellation fee of only 6.25 percent of the land's fair market value—a reduction of 50 percent. In addition, property taxes on 

land subject to a solar-use easement will be reassessed based on the value of the land with the easement in place and not the land's 

unrestricted fair market value. However, the decision of whether or not to convert Williamson Act contracts to solar-use easements is at 

the discretion of the relevant city or county. Moreover, not all Williamson Act land is eligible for a reduction of cancellation fees; only 

degraded and economically unproductive agricultural lands are eligible. 

As to be expected, there are certain criteria and procedures that must be satisfied before an agricultural property is declared 

unproductive and the Williamson Act cancellation fee is reduced. The California Department of Conservation, in consultation with the 

Department of Food and Agriculture, must determine that there is substantial evidence to support two findings. First, there must be 

substantial evidence that the land's soil meets one of two alternative requirements. The land must consist of soil with significantly 

reduced productivity for agriculture activities due to chemical or physical limitations, topography, drainage, flooding, or other adverse 
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soil or physical conditions. In the alternative, the land must have severely adverse soil conditions that are detrimental to agricultural 

activities and production, including contamination by salts, selenium, or other naturally occurring contaminants. Second, the 

contemplated solar-use easement can only exist on lands previously designated as prime farmland, unique farmland, or farmland of 

statewide importance if there is substantial evidence that circumstances exist which limit the agricultural use of the land. This 

determination cannot be based solely on the land's irrigation status. 

In order for the Department of Conservation to make the necessary findings and ultimate determination regarding a solar-use 

easement, the landowner must provide the Department with information and analyses. The landowner must provide a written narrative 

demonstrating that even under the best currently available management practices, continued agricultural practices would be 

substantially limited due to the soil's reduced agricultural productivity from chemical or physical limitations. This narrative must be 

supported by a soil test showing that the characteristics of the soil significantly reduce its agricultural productivity. Additionally, the 

landowner must provide an analysis of water availability that evidences insufficient water supplies to sustain continued agricultural 

production, as well as an analysis of water quality demonstrating that continued agricultural production would be significantly reduced, 

even under the best currently available management practices. Moreover, the landowner must provide crop and yield information for 

the past six years, presumably showing a downward trend in crop production. 

In addition to the analysis described above, the landowner must provide the Department of Conservation with a management plan. This 

management plan must describe how the soil will be managed during the life of the solar-use easement and how impacts to adjacent 

agricultural operations will be minimized. The management plan must also describe how the land will be restored to the same 

conditions that existed at the time the solar-use easement was proposed upon its termination. If the Department of Conservation 

determines that the lands are eligible for a reduction of the Williamson Act cancellation fee, the management plan must be 

implemented, including any recommendations provided by the Department. 

The requirements and procedures described above are only the beginning. SB 618 grants the Department of Conservation with the 

power to adopt regulations to implement this new protocol. So while it is important for developers to note that there are incentives to 

convert Williamson Act contracts into solar-use easement, the ultimate regulatory framework is still developing and will require 

experienced land-use and real estate counsel to navigate. Regardless, SB 618 has demonstrated California's seriousness in achieving 

the one-third renewable energy mandate and a willingness to provide assistance to the developers that will make it happen. 
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