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Timeshare Sales Force? Employees, Of Course

By Jewell Lim Esposito on October 26, 2011

Lots of comments sent in regarding yesterday's post about California's penalties regarding intentional
misclassification of workers. Now, onto timeshare sales people.

Timeshare and hotel companies who think their sales force is made up of independent contractors
and not employees should really weigh the exposure. The case of Whitehead et al v. Kalins (August
term 2008, No. 03764) (Court of Common Please of Philadelphia County, PA) shows how both the
IRS and a Pennsylvania court concluded this year that timeshare sales people are indeed
employees: Timeshare Employee Determination.pdf . Class plaintiffs sued the timeshare company
and won over $2.2 million in wages, benefits, penalties, and interest for the employees.

TIMESHARE COMPANIES:
AREN'T YOUR SALES PEOPLE REALLY EMPLOYEES?

Other timeshare and hotel companies have as much risk with penalties (at least in California), wage-
and-hour liability, federal/state employment taxes, Medicare, unemployment insurance, workers
compensation, and coverage under employee benefit plans (health/401(k)/stock option).
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"Go To" Law Firm in Corporate Counsel and Fortune Magazine, it represents Fortune 500 corporations and small companies
across the country. Its attorneys are consistently rated as top lawyers in their practice areas by sources such as Chambers USA,
Martindale-Hubbell, and Top One Hundred Labor Attorneys in the United States, and the firm is top-ranked by the U.S. News &
World Report/Best Lawyers Best Law Firms survey. More than 130 lawyers partner with clients to provide cost-effective legal
services and sound preventive advice to enhance the employer-employee relationship. Offices are located in Alabama,
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Virginia and Wisconsin. For more information, visit www.constangy.com.
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