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Editorial
The UK editorial team is delighted to bring you the 22nd edition of 
Law à la Mode, the quarterly legal magazine published by DLA Piper’s 
Retail Sector group for clients and contacts of the firm worldwide.

In this issue, we hear from Stefaan Le Clair, Founder and Managing 
Director of Berenike Global Fashion Management, a Belgian national 
and expert on retail management and customer experience for fashion, 
department stores and home improvement retailing. He tells us 
about the changes he has seen in the retail sector over the last two to 
three years and his predictions for the next five years. We also hear his 
views on evolving technology, its impact on the customer experience 
and the future of traditional brick and mortar stores.

We also bring you a selection of articles on how technology is 
transforming the retail sector, the impact of increasing compliance 
challenges faced by retailers and how “green” initiatives are driving 
change. And no UK edition of Law à la Mode would be complete without 
an article on Brexit; here, we bring you an update on the implications of 
Brexit for trademarks and designs.

We hope you enjoy this edition of Law à La Mode. If you have any 
comments, please get in touch with the Retail Sector Group via our 
email address: retail@dlapiper.com.

UK EDITORIAL 
TEAM

Matt Duncombe

Sally Brown

Gemma Farina
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1. WHAT CHANGES HAVE YOU 
SEEN IN THE RETAIL SECTOR 
OVER THE LAST TWO TO 
THREE YEARS?

2014 was all about new technology; 
2015 saw focus turn to customer 
experience; 2016 saw a shift to 
customer profiling; and 2017 has, so 
far, seen the dialogue centre on offline 
and online issues regarding consumer 
behaviour during the customer journey.

Retail trends and habits are becoming a 
genuine science with neuroscientists and 
psychologists entering the boardrooms 
of fashion companies, and this will 
hopefully help firms predict the buying 
habits of today’s (and tomorrow’s) 
consumers.

The commercialization of social media 
is making or breaking a brand or retail 
concept. More trust is put in social 
media communities than in-store sales 
assistants. “Pay as you go” is the new 
norm for making flexible payments 
(aside from in some regions where 
cash is still the norm), enabling shorter 
queues and added convenience that 
often influences the choice of one 
retailer over another.

By Stefaan Le Clair

A WORD FROM 
THE INDUSTRY’S 

MOUTH
THE FUTURE OF 
RETAIL
2. WHAT ARE YOUR 
PREDICTIONS FOR 
THE RETAIL SECTOR IN 
THE NEXT FIVE YEARS?

The world will continue to move at a 
fast pace due to constant developments 
in technology and enhanced digital 
communications. The growth of 
megacities will continue as 50 percent 
of the Asian population is predicted to 
be urban-based by 2018 – these cities 
are in need of fresh air, water and food, 
which means that the retail space will 
have to concentrate on these three 
basic areas from the perspective of both 
supply and demand.

Young people are getting older faster 
and older people are living longer. 
This will, therefore, create a new kind 
of consumer with differing expectations 
in relation to education, work, leisure 
and healthcare. We are already seeing 
flourishing new apps and revolutionary 
fitness digital tools. Shopping mall 
developers are also reviewing the ways 
in which they construct their buildings 
in relation to this new demographic: 
blending office spaces with leisure 
and retail spaces with the latest bio 
technology and urban farming.

Asian and Indian middle classes will 
dominate the global consumption market 
over the next decade and will take up 
more than 60 percent of the global share 
(compared with the US and EU at only 
7 percent and 14 percent respectively). 
Automated solutions will drive our 
world, whereby we want to be served, 
helped and able to solve our issues at 
the click of a button. Retail is already 
leading this evolution by using tools for 
getting close to customers and identifying 
their needs. Sharing this information 
through social media and other forms of 
communication will help to resolve many 
social and healthcare questions that are 
part of our ever-changing society.
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3. WHAT IMPACT DO 
YOU THINK EVOLVING 
TECHNOLOGY WILL HAVE ON 
THE CUSTOMER EXPERIENCE?

Convenience is the keyword for 
customer experience. Or, to put it 
another way, the best customer service 
is easy, fast and accessible. New ways 
of viewing products (virtual reality), 
delivering products (drones), service 
from a distance (augmented reality) and 
getting under the skin of consumers 
(analytics) will set new markers for 
consumer behaviour. The need for 
customers to have a personalized and 
relevant customer journey is at an all-
time high. The smartphone has already 
created a perception of speed (the 
I want it now culture) but these new 
forms of technology will put further 
pressure on the retail world to meet 
customer expectations.

4. IS THERE A FUTURE FOR 
BRICKS AND MORTAR STORES?

We cannot neglect the fact that 
more than 80 percent of world retail 
turnover still happens in a bricks and 
mortar environment, so we need to 

accept that physical stores will play an 
important part of the retail experience 
for the next decade. However, with the 
impact of the smartphone, brand and 
service information (plus the evolution 
of virtual reality and augmented reality) 
a physical store will inevitably evolve a 
new role; not only a space for presenting 
a product, but a showcase for the total 
brand experience.

It is, however, important to remember 
the key retail premise that retail is, after 
all, the symbiosis of interaction between 
a seller and a buyer, whether the 
transaction is carried out in a high street 
store or online. In whatever format the 
transaction occurs, it remains a social 
interaction. In the end, it is the brand 
experience that will make customers 
return, not the store or website itself.

5. WHAT CHALLENGES DO 
YOU THINK THE RETAIL 
SECTOR WILL FACE IN THE 
NEXT 12 MONTHS?

I think there will be two key challenges: 
(1) transformation of the business 
model, and (2) finding people with the 
right skills.

Many companies are experiencing, or 
are on the verge of, a transformation. 
Traditional retail will have to move into 
an omni-channel business model and 
change the customer perception that 
there is more than one organisation 
behind their favourite brand. If pricing 
and promotions vary for the same 
product, consumers will be confused 
and abandon that brand. However, in 
my view, an omni-channel approach is 
the solution.

On the other hand, new entrants who 
currently solely exist online will want to 
adopt a more ‘human’ face. That might 
be through artificial intelligence robots 
who simulate humans in response to 
customer questions, or by establishing 
physical stores with the latest 
technology.

In both cases, there is need for a new 
breed of workforce with different 
skills – retail savviness, together 
with analytical, technological and 
psychological knowledge. I wonder if 
the greatest challenge moving forward 
will be finding these new profiles or 
investing in their development and 
retaining them. Exciting times indeed!

Stefaan Le Clair, Founder and Managing Director of Berenike Global Fashion 
Management, a Belgian national and expert on retail management and customer 
experience for fashion, department stores and home improvement retailing. In his 
career, he has taken leading roles at well-known international fashion and home 
decoration companies with businesses in Europe, Asia, India and The Americas.

He is a long time fellow of the Belgium-China Association and the Association of 
Vietnam-Belgium Relations, and a Non-Executive Director of the Belgian fashion 
group TerreBleue. Berenike Global Fashion Management advises retailers worldwide 
on reviving the customer experience offline and online, and also focuses on retail 
productivity improvement, private label development and expansion strategies.
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Despite an increase in online sales in both Europe and 
North America, research shows that consumers still enjoy 
the in-store experience. According to research undertaken 
by Gartner in 2016, the physical store still brings in the largest 
proportion of retail revenue (around 72 percent). So what 
makes the physical store more attractive to customers than 
the online world?

According to Gartner, the answer is personal service. 
Customers still expect an informed, knowledgeable sales 
assistant to be available when they want help. Technology 
is transforming this journey. In the past, the key pieces of 
technology available to a sales assistant were:

 ■ the till point, where sales assistants could complete 
transactions with customers and/or check for stock in store 
or at other branches, and

 ■ the handled inventory management device, used simply to 
check missing stock on the shop floor in order to replenish 
stock ahead of the trading day.

For customers, the only place they could purchase or order an 
item was the till point.

Times have changed. In response to increasing competition 
and rising customer expectations, retailers have had to 
raise their game. Many are arming sales assistants with a 
variety of technologies, including handheld devices, inventory 
management technology and mobile POS tools, which are all 
evidently a step in the right direction. The use of mobile POS 
devices by sales assistants allows customers to conveniently 
purchase items anywhere in a store, not just at the till point.

Mobile POS devices have not only transformed the role 
of a sales assistant in stores but have also transformed the 
customer journey. The rise of mobile POS devices means sales 
assistants are no longer required to stand behind a till point to 
complete a sale. Similarly, customers no longer have to travel 
to the till point to purchase or order an item. Mobile POS 
devices enable sales assistants and customers to complete 
transactions anywhere on the shop floor. For some retailers in 
the UK, completing transactions on the shop floor, in front of 
a mirror or even in the fitting room via a mobile POS device 
has become the norm.

HOW  
TECHNOLOGY IS 
TRANSFORMING
THE ROLE OF THE SALES ASSISTANT AND 
THE IN-STORE CUSTOMER JOURNEY
By Stephanie Obeng (London)
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Identifying customers in-store is an increasingly 
important consideration for retailers with 
significant bricks-and-mortar operations� 
Historically, doing so relied heavily on signing 
customers up for a full-blown loyalty scheme and 
ensuring customers remembered to swipe a card 
when paying� Now, the trend is moving towards 
more light touch or creative approaches which 
allow retailers to stay engaged with customers who 
pass through their stores and to track customers 
across both online and offline activity�

A basic way of identifying a customer in-store is to ask for 
an email address at checkouts. The explanation given may 
be to provide the customer with an electronic receipt for 
the purchase, but in reality the true value for the retailer 
lies in having a channel to re-engage with customers once 
they have left the store. Email addresses can be added to 
marketing databases, and a basic record relating to that 
customer can be created and then updated if the same 
customer returns (either in store or online using the same 
email address), allowing the retailer to begin profiling and 
analysing individual customer behaviour.

Slightly more sophisticated, and increasingly accessible as 
a solution, is Wi-Fi tracking. In exchange for a free Wi-Fi 
service in-store, customers may be asked to provide an 
email address or create a user account, providing a clear 
mechanism for identification, future engagement and 
tracking. A MAC address, unique to a specific mobile device, 
can be read and the same mobile device recognised if it 
returns to the store at a later date.

A number of other solutions also exist, ranging from mobile 
loyalty apps to interactive changing room mirrors (also 
called ‘smart fitting rooms’, which may require an email 
address or ID to use) to facial recognition cameras.

Common to all of these solutions, from the most basic to the 
most futuristic, is the collection and use of personal information 
relating to customers. This activity brings with it clear concerns 
under privacy, data protection and marketing laws. Some of the 
key issues which retailers should consider are:

 ■ When and in what form is information about the use of 
personal information communicated to the customer? 
For instance, is there a notice in-store which refers to a privacy 
policy, or does the sales assistant make a verbal statement? 
Can the retailer be confident that customers will fully 
understand what might be done with their information, and 
the ways in which they might be tracked?

 ■ Where customers are added to marketing lists, has the retailer 
obtained a proper form of consent, as required by local laws, 
which is clearly recorded for evidential purposes?

 ■ Are customers able to complete their purchase in a way 
which does not require them to provide personal information? 
Mandating or pressurising customers into providing this 
information is likely to be problematic.

 ■ Can the analysis of customer behaviour or tracking of 
customer activity be usefully done in an anonymous or 
aggregated way? Where personally identifiable information 
is not necessary, it should not be used, as this increases 
compliance risks for the retailer.

Identifying and tracking customers in-store is the logical next step 
for many multi-channel retailers, who may already be accustomed 
to engaging with those same customers in an online environment. 
However, it is important that, in so doing, retailers demonstrate 
that they respect customer privacy, comply with the law and 
ultimately manage customer personal information in a responsible 
and secure way.

By James Clark (Leeds)

E-PRIVACY 
AND DIRECT 
MARKETING
IN-STORE MARKETING 
COLLECTION IMPLICATIONS
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The international tax world is currently going through unprecedented changes 
to laws, reporting obligations and tax treaties� Multinationals’ tax structures 
are now more transparent than ever due to increasingly onerous compliance 
obligations and the sharing of taxpayer information across borders between 
tax administrations� Reputational risk, as a result of tax dealings, is as high as 
ever, and for many multinationals the topic has gone from a tax department 
discussion to one involving the board�

Transfer pricing is front and centre due to the sensational assessments issued by some tax 
authorities, and revenue-hungry governments are shifting more and more resources to transfer 
pricing assessments in an attempt to ensure they get their fair share of the multinationals’ tax 
from the activities in the country.

TRANSFER 
PRICING RISK
SOLUTIONS FOR THE RETAIL INDUSTRY

By Randall Fox (London), Joel Cooper (London)
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RETAIL’S TRANSFER PRICING ISSUES

The retail industry in particular is subject to extreme 
pressure from tax administrations for a number of reasons. 
First, increased audit activity affects the retail industry 
disproportionately due to the well-known brand names. In our 
experience, retail companies are frequently targeted due 
to the consumer related nature of the business. In addition, 
reputational risk is heightened in retail for similar reasons – 
the connection with the consumer. Bad publicity can be 
particularly damaging.

From a technical transfer pricing perspective, the retail 
industry also has some unique issues which lead to even 
greater uncertainty. For instance, the use of flagship stores and 
how to determine the arm’s length remuneration associated 
with them has particularly drawn the ire of tax authorities in 
several countries. In addition, the lack of clarity and guidance 
around the interaction between e-commerce and brick-and-
mortar retail has tax authorities in different jurisdictions taking 
inconsistent positions. Last but not least, the well-known 
brand names also lead tax authorities to claim “local marketing 
intangibles” and gather evidence in support that the brand’s 
economic value was created in the local market. Quite often it 
is the case that strategic marketing and brand equity guidelines 
are centralized in retail multinationals and merely implemented 
or slightly tailored across a range of local countries based on 
consumer tastes in the country. Nevertheless, it remains a 
fact-based and challenging exercise to explain this to local tax 
auditors once they have latched onto key facts and perhaps 
even jumped to conclusions.

GETTING CERTAINTY

Given these developments, getting certainty with respect 
to transfer pricing policies via an advance pricing agreement 
(APA) is an increasingly attractive option for multinationals in 
the retail industry. In many cases, the absence of certainty can 
mean prolonged and contentious fact-based audits from tax 
authorities who may not be experts in transfer pricing. But, 
handled proactively, an APA means companies can craft the 
story on their own terms and approach the tax administration 
at the head office level where there are typically specialists in 
transfer pricing.

That being said, the analysis of when and where an APA is the 
appropriate course of action requires a country-by-country 
analysis of the business, taking into account knowledge of tax 
authority practices in those countries. For example, certain 
countries are currently known to be subjecting applicants to 
quasi-audits upon application for an APA, while other tax 

administrations are actively promoting their APA programs as 
a way of proactively managing cases and building experience. 
It is best to get an up-to-date understanding of how countries 
are cooperating in this area as well as a comprehensive 
understanding of the business prior to undertaking an 
APA strategy.

In addition to protection from transfer pricing assessments, 
penalties and potential double taxation, there are a number 
of additional benefits to having an APA. For instance, APAs 
alleviate the need to discuss or ultimately book provisions 
in financial statements. Furthermore, APAs also allow 
companies to better resource plan their tax departments and 
effectively help manage their overall tax rate, as well as realize 
compliance cost savings in the long run.

There can be other benefits too. Local tax auditors assessing 
transfer pricing can often conflict with customs valuations. For 
importing countries, tax auditors may seek to decrease the 
price of the import (creating an assessment by lowering the tax 
deduction), while customs officials may seek to increase the 
price of the import (increase the customs duties). It’s a constant 
tug of war, and multinationals often find themselves in the 
middle. The potential role of APAs in managing the interface of 
customs valuation and transfer pricing can further add to the 
appeal for the retail industry, given the prevalence of cross-
border physical goods trade.

WHAT NEXT?

As a result of the evolving international tax environment, 
transfer pricing issues are in the crosshairs of most tax 
authorities (and the media). The retail industry, given its 
prevalence in our lives and strong intangible assets, is 
particularly vulnerable to attacks from tax authorities. 
New disclosure requirements are forcing many companies 
in the retail sector to re-evaluate their strategy with respect 
to transfer pricing risk and seek APAs to bring certainty 
and shareholder security to one of the highest risk areas of 
international tax.
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Working in a global creative industry means that employers have to 
manage complex cross border tax rules� Here are five key points 
for every checklist when your people move between countries�

5 KEY POINTS

TAX CONSIDERATIONS 
OF MOVING EMPLOYEES 
INTERNATIONALLY

By David Thompson (Manchester) and  
Lynda Finan (Leeds)
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POINT ACTION

Employment withholding taxes

Employees are usually subject to withholding for 
income tax in the country where they perform duties 
of employment and in the country where they are tax 
“resident.” Local law and double taxation treaties between 
the relevant countries can provide relief from a double 
charge. For example, where the individual is resident in 
country A and spends less than six months of the year in 
country B, a treaty based on the OECD Model may give 
country A the sole taxing rights, so long as the employer 
is not resident in country B and the salary is not recharged 
in country B. However, even where the conditions are 
satisfied this kind of relief has to be claimed and in the 
interim tax might be levied in both countries, subject to a 
refund at the end of the year.

When sending an employee overseas, always seek 
advice on the regime in the relevant country well 
in advance and check to see if exemption can be 
claimed in advance (e.g. in the UK under the UK 
Short Term Business Visitor Scheme), so as to 
reduce cash flow and compliance costs.

National insurance and social security taxes

The rules that decide whether a country can levy these 
charges tend to be different than those covering income, 
even if they are collected in a similar way. There are 
fewer bilateral treaties, but within the EEA employees 
are generally covered by EC Regulation 883/2004 
which decides which country can apply social security 
contributions.

Act early to ensure compliance with rules 
to prevent double liabilities – e.g. obtain EU 
certification of liability in the employer home 
state for temporary secondments.

Share option schemes, bonuses and other 
benefits

As well as salary, a range of other benefits may be affected 
by movement overseas; for example, share options 
may have been granted by the parent company of the 
employer while the employee was in one country, but are 
exercisable when the employee is seconded overseas.

Check whether such schemes are applicable and 
determine the special rules allocating taxing 
rights between countries that may apply – it 
may also be that a special “tax-favoured” option 
scheme can be put in place under local law 
(e.g. UK “approved” share option schemes as a 
“schedule” to a US scheme) to enhance the value 
of schemes.

Consultants, non-executive directors and the 
“self-employed”

Many senior professionals provide short-term services to 
multiple clients, and it may be that a company owned by 
the individual, rather than the individuals themselves, may 
enter into the contract with you.

Check local laws for compliance with 
employment tax and VAT and sales tax rules and 
that the tax cost and risk of the arrangement is 
not borne by the employer.

Permanent establishment risks

It’s no secret that debt-burdened governments are taking 
a hard line on tax avoidance, especially by multinational 
corporations. Among recent initiatives prompted by the 
OECD Base Erosion and Profit Shifting (BEPS) Action Plan 
is a tightening of the rules determining when a business 
starts to be liable to register for and pay corporate income 
taxes through a permanent establishment.

When your employees begin working in a country 
where the employer is not already subject to local 
corporation tax, it is recommended that you take 
advice on whether the employee’s activities and 
location are important enough and permanent 
enough to trigger local tax registration and 
liability – keep in mind that BEPS changes may 
mean old advice and assumptions are out of date.
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Diversity on company boards is not a new topic� The vast amount of literature and commentary in this 
area highlights the emphasis that has, for some time, been placed on the value and importance of diversity 
in the boardroom� Following a number of high-profile board moves in the industry over recent months, 
we take a closer look at diversity at board level within the fashion and retail sector�

A SNAPSHOT
DIVERSITY IN THE FASHION AND 
RETAIL BOARDROOM

By Sarah Riley (Sheffield)

THE NEED FOR DIVERSITY AT BOARD LEVEL

The undeniable risks of insularity and groupthink on a board 
which lacks diversity have been acknowledged for many years. 
But as long as profitability and return to investors take priority in 
business, board appointments will be made on merit. This is the 
right approach, and token representation and diversity for its own 
sake should be avoided. However, the business case for a diverse 
board remains.

In the corporate arena, diversity includes the demographic 
characteristics of age, gender and ethnicity, but is also now 
understood to extend to factors such as education, economic and 
social background, culture and lifestyle. Diversity, in its broadest 
sense, has become a cornerstone of good corporate governance.

Corporate boards perform better when they include the best 
people who come from a range of perspectives and backgrounds 

Lord Davis of Abersoch, Women on Boards 
(February 2011)
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Evaluation of the board should consider the balance of 
skills, experience, independence and knowledge… its 
diversity, including gender, how the board works together 
as a unit, and other factors relevant to its effectiveness�

Code Supporting Principle B6.

DIVERSITY AND CORPORATE GOVERNANCE

Corporate governance is the system of rules and practices 
which seek to ensure accountability, fairness and transparency 
in a company’s relationships with all its stakeholders, 
underpinning the way in which companies are directed and 
controlled. In the UK, the Corporate Governance Code sets 
out recommended practices for listed companies in relation 
to, among other matters, leadership and effectiveness, and it is 
within these two main principles that the Code’s requirements 
in respect of diversity at board level sit.

THE GENDER GAP

It is perhaps predictable to focus on gender diversity. 
Gender equality issues in the corporate world are always 
topical. Right now, they seem especially so in the UK, in light 
of the gender pay gap reporting requirements that are 
being introduced by the Equality Act 2010 (Gender Pay Gap 
Information) Regulations 2017, and in the US, where March is 
Women’s History Month.

In the UK, the gender gap at board level was brought to the 
fore when, in August 2011, Lord Davies of Abersoch (British 
former banker and former Labour government minister) was 
tasked with developing a strategy to increase the number 
of women on listed company boards. The Davies Report 
recommended that representation of women on FTSE 100 
boards be increased to at least 25 percent by 2015 (then, just 
135 of 1,076 FTSE 100 directorships – 12.5 percent – were 
held by women).

By March 2015, a major milestone was reached, when for 
the first time there were no all-male boards in the FTSE 100. 
By the end of 2015, Davies’ 25 percent voluntary target had 
been met, and the challenge has since been extended to 
all companies in the FTSE 350, the target being 33 percent 
by 2020. When compared with other sectors, the British 
fashion and retail industry fares well when it comes to gender 
diversity at board level.
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While there are more women on FTSE 350 boards than ever 
before, things are not entirely as they seem. Practical Law’s 
Annual reporting and AGMs 2016: What’s Market practice? as at 
14 October 14, 2016 found that of the 281 female directors 
of the FTSE 100 companies, only 32 held executive positions. 
It is fair to say that female representation dwindles significantly 
among the most influential executive positions; indeed, at 
the time of print, there are only 6 female CEOs in the FTSE 
100. It seems there is still a way to go before gender parity is 
achieved at the very top.

IN CONCLUSION

While the pitfalls of homogeneity are real, there is no denying 
that high-caliber individuals and the cohesion between them are 
fundamental components of any accomplished company board. 
Diversity ought not be a numbers game; neither should it result 
in a dilution of quality at senior level. Rather, it is about ensuring 
that a board is not composed solely of like-minded people.

It is about the richness of the board as a whole, the 
combined contribution of a group of people with different 
skills and perspectives to offer… who together are more 
able to consider issues in a rounded, holistic way

Lord Davis of Abersoch, Women on Boards 
(February 2011).

A PARTING THOUGHT

If quality and ability are a given, is it overly simplistic then to 
say that a company’s board should be at least as diverse as 
those it serves: the company’s customer base? This line of 
thinking can be applied to the business world generally, and 
does not apply exclusively to the composition of a company’s 
board. Alexandra Shulman is preparing to stand down as 
editor-in-chief of British Vogue, and the rumour mill whirrs with 
speculation that a man (who would be the first male editor in 
the publication’s 100-year history) might replace her.
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By Laura Smit (Amsterdam)

IS FASHION-TECH 
THE NEW FIN-TECH?

Answer to all of the above: yes, 
no doubt about it.

The current retail and fashion industry 
landscape is a survival-of-the-fittest 
place of restructurings, closedowns 
and liquidations. In the Dutch retail and 
fashion industry, for instance, we have 
seen several examples of department 
stores and fashion chains vanishing 
from the shopping streets. Some – 
despite several attempts to bring about 
a positive reverse through strategic 
changes – were compelled to request 
suspension of payments followed by 
insolvency with no return, whereas 
others were able to restart through a 
takeover post-bankruptcy.

Luxury couture houses are expected to 
have the capacity to stick to authentic 
craftsmanship, which is in most cases 
part of their DNA. But mainstream 
fashion brands must innovate in terms 
of production, marketing and sales 
in order to survive in the densely 
populated sea of fashion. The era of 
fashion designers dictating what will 
be the next trend has faded. Instead, 
consumers are doing the dictating.

Is it time for retail and fashion 
companies to start thinking like a tech 
company? Technology companies tend 
to be entirely consumer-focused. They 
concentrate on the wants and needs 
of their customers by continuously 

observing, anticipating and innovating 
in order to continuously respond with 
the desired technology. The trick is to 
be not too far ahead (at a point that 
consumers do not yet understand) 
and simultaneously be not too far 
behind consumers’ desires; the goal is 
to fulfil consumers’ precise desires, at 
precisely the right moment, at all times. 
Moreover, tech companies are known 
to focus on speed, transparency, the 
ability to deliver before a competitor 
does, the ability to create sustainable 
and competitive products, meeting 
consumer needs while upholding brand 
reputation.

Is your clothing of the future likely to come from a 3D-printer? Or from an automated sewing robot? 
Can textiles and fabrics actually become smart, communicate, conduct energy or even light up or change 
hues? Will your new shoes be able to navigate you to your destination? Will you be able to try on clothes 
at home, in a virtual augmented-reality dressing room?
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Customised fashion and design is an ongoing trend and a 
growing business. Numerous brands – from mainstream to 
luxury – offer customisation of certain products according to 
a modular design principle, through the selection of special 
colours and/or materials and often by adding initials to the 
product. The most popular items for customisation are 
shoes, bags, wallets, belts, smartphone/tablet cases and other 
accessories, as well as a plethora of retail products for house 
and home. Established fashion labels may offer customisation 
of selected products. Start-ups may also choose to specialize 
in customised fashion/products.

One commercial advantage for manufacturers of customised 
products is that there is no need for storage: bespoke 
products are only manufactured after an order has been 
placed. A disadvantage is the wait on delivery times, from two 
to six weeks in many cases (if not longer). This was seemingly 
one of the reasons why the acclaimed online boutique 
Tinker Tailor, which offered fashion fans the opportunity to 
design their own clothing and to customise features of existing 
designs from selected labels, had to close after just one year of 
business. Their delivery times were up to three months, which 
rendered the business model unattractive to many customers.

An obvious solution to avoid lengthy delivery periods is 
to have several production sites within close proximity 
to the customers. This, however, only seems possible for 
conventional brand labels; labels that market traditional 
regional handicrafts would lose their credibility by 
manufacturing products in any area other than that region.

Despite the economic pros and cons, customised fashion also 
faces several legal challenges. For instance, when a customer 
has a significant impact on the design of a product, it raises the 
question of who owns the rights to the product. When minor 
customisations take place, such as the embroidery of initials, 
the design rights clearly stay with the manufacturer of the 
original product. However, the more the customer changes 

the product – in particular if this includes a customisation of 
the shape of the product – the design and/or copyright of this 
customised product may belong to the customer.

It is, therefore, essential for manufacturers to agree on a 
complete transfer of (any accruing) rights to the design of the 
customised products in the sales contract with its customers. 
Furthermore, in order to safeguard the original designs and 
to avoid the accrual of design rights on the customer’s side, 
manufacturers should ensure that sufficient design protection 
exists. This can be achieved by registering any basic product 
shape as well as the individual components. International 
design registration is also recommended; however, such 
protection is not global and only extends to named EU 
member states.

With regard to community designs across different jurisdictions, 
designs can be filed in one cost-efficient multiple application. 
Manufacturers should also look into the possibility of abstracting 
their registered designs to a certain extent, so that various 
customisations are protected with one registered design.

Finally, brands should enquire whether a three-dimensional 
trademark (or a position mark) confers adequate protection, 
which could then be applied for with the competent 
trademark offices for the relevant market(s). If customers 
order their customised products via online shops, the 
mandatory withdrawal right under EU law is normally 
excluded. However, at least under German law, it needs to 
be differentiated if the respective customisation renders the 
product worthless for the manufacturer (as if there is no 
resale value). Only in the latter case would the mandatory 
withdrawal right be excluded. This should be the case 
for adding initials and unusual customisations of products. 
However, if only common colours and fabrics are chosen 
by the customer, this might not exclude the mandatory 
withdrawal right.

CUSTOMISED 
FASHION AND DESIGN
PROBLEMS AND SOLUTIONS
By Saskia Laïs-Jansen (Cologne)
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The retail sector is embracing digital transformation, with 
the connected retail market expected to reach more than 
US$50 billion by 2022 (Grand View Research).

An increasing amount of personal data is being used for 
customer intelligence, as well as production and supply 
chain optimization. The IoT (Internet of Things) is driving 
such growth, as smaller and more efficient retail spaces 
become fulfillment centres, with a wide usage of sensors 
that create unique customer experiences.

Within this context, adequate data governance is 
fundamental – not only to manage risks, but also as a 
market differentiator.

The new European General Data Protection Regulation 
(GDPR) applicable from 25 May 2018, provides for a 
new accountability approach, whereby retailers will have 
to demonstrate compliance, among other things, with 
obligations to carry out data protection impact assessments 
and to implement data protection by design and by 
default. This implies that retailers now have to integrate 
the data governance process with appropriate safeguards, 
considering also personal data minimization and portability 
(including data generated through the connected devices).

Customer relationship managers will have to ensure that all 
personal data is adequately collected, based on the consents 
provided by the data subject or the exemptions set out 
in the GDPR. Data breaches will have to be reported 
to national authorities (and in certain circumstances 
individuals), within 72 hours of the incident. Given that 
sanctions under the GDPR can reach up to 4 percent of 
the global annual turnover, retailers should also consider 
coverage through data and cyber-insurance policies.

In addition to the above, the new proposal from the EU 
Commission for an e-Privacy Regulation, which, among 
other things, will change the applicable rules regarding 
cookies, web preferences and online tracking, should also 
be considered. Although this is still at a preliminary stage, 
anticipating its requirements through an e-privacy readiness 
exercise would allow retailers to operate with ease of mind 
with regard to the near future of regulation in the EU.

Retailers are pushed to grow globally to offset the 
limited growth available in mature markets. From a wider 
perspective, governance should also address reputational 
risks with an holistic approach. Data governance should 
be tied to policies and procedures affecting specific 
business lines (concerning such issues as fraud, anti-money 
laundering sanctions, financial integrity and ethical sourcing), 
with adequate cross-business training programs. In addition 
to the traditional social media management policies, specific 
crisis management, incident response and investigations 
plans should be set out, to also mitigate class action risks.

Retailers are also becoming technology operators. 
Partnerships with tech companies will have to be carefully 
devised, considering the role of all involved parties, including 
software developers, device manufacturers and connectivity 
providers. Policies should also consider cybersecurity and 
contracting strategies, addressing cloud contracts, loss of 
data and responsibility for backups.

When dealing with connected devices and technologies, 
marketability standards have to be assessed: devices 
must meet the essential requirements and safety 
characteristics set out by the EU harmonization 
legislation, including among others the EU directives 
regulating radio frequency spectrum.

Intellectual property rights have to be carefully managed, 
also taking into account the underlying software policies 
and architectures. To ensure there are no issues for future 
usages and that the same software is supported by an 
adequate community of developers, it is important to 
assess which type (or portion) of open source software 
is used. This is also necessary for cybersecurity purposes. 
Other intellectual property issues should be addressed, 
including copyright and/or patents infringements. In this 
respect, formal copyright assignments, prior patent 
searches and warranties from contributing developers are 
useful risk management practices.

The retail sector is changing: sound data and technology 
governance will help leveraging the market opportunities.

By Giangiacomo Olivi (Milan)

CONNECTED 
RETAIL GOVERNANCE 
MAIN LEGAL ISSUES

www.dlapiper.com | 17

http://www.grandviewresearch.com/industry-analysis/connected-retail-market


Enforcement of the National Minimum Wage (NMW) is firmly on the agenda in the United Kingdom� 
Retailers are among those who are under the microscope and are bearing the brunt of increased scrutiny� 
With the Trade Unions Congress calling for more prosecutions and higher penalties, a new Director 
of Labour Market Enforcement and increased enforcement budget granted by the UK government, 
no employer can afford to be complacent about ensuring it is NMW compliant�

NMW RATES

The current hourly rates of NMW (including National Living Wage) are as follows: workers aged 25+ – £7.20; 
workers aged 21-24 – £6.95; workers aged 18-20 – £5.55; workers aged 16-17 – £4.00; NMW: apprentices – £3.40. 
In April 2017, these rates will rise to £7.50, £7.05, £5.60, £4.05 and £3.50 respectively.

COMMON PITFALLS

In many cases, calculating whether a worker has been paid the NMW, or not, will be clear cut. However, there are a number of 
areas where employers may trip up.

UK NATIONAL MINIMUM WAGE
WHY THE PENNY NEEDS TO DROP
By Louise Hendry (Leeds) and Gurpreet Duhra (Sheffield)

PAYMENTS WHICH COUNT TOWARDS NMW

Basic salary Piecework payments

Bonus, commission and other incentive payments based on 
performance

Accommodation allowance

WHICH PAYMENTS COUNT TOWARDS THE NMW?

Employers must ensure they clearly understand which payments can – and cannot – be included in meeting the NMW. Here 
is a summary:
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PAYMENTS WHICH DO NOT COUNT TOWARDS NMW

Benefits in kind, whether or not they 
have a monetary value

Loans by the employer Advances of wages

Pension payments Lump sum payments on retirement Redundancy payments

Tribunal or settlement awards Shift or overtime premiums Any allowances or payments that are 
not attributable to the employee’s 
performance

Expenses or allowances Expenses for travel to a temporary 
workplace

Tips and gratuities paid through payroll

WHICH DEDUCTIONS WILL 
REDUCE THE PAY A WORKER 
IS DEEMED TO RECEIVE?

Certain deductions and payments will 
reduce the amount of pay a worker is 
deemed to receive for NMW purposes. 
For retailers, one of the key deduction/
payments to be aware of is in relation 
to uniform. Any pay which an employer 
deducts from a worker or requires a 
worker to pay, in relation to the purchase 
or cleaning of a uniform, will reduce the 
amount of pay the worker is deemed to 
receive. If the worker is left with less than 
the NMW after the relevant payment/
deduction, the employer will be in breach 
of its NMW obligations.

Further, it is important to be aware that 
any salary sacrifice arrangements must 
not leave the worker in receipt of less 
than the NMW.

WHAT TIME COUNTS AS 
WORKING TIME FOR NMW 
PURPOSES?

Employers in the fashion and retail 
industry may have workers paid in a 
number of different ways. The time 
which will count as working time for 
NMW purposes depends on the type of 
work done by the worker.

Where work is paid by reference to 
the time that a worker works, for 
example hourly paid work, all of the 
time spent actually working counts. 
This will include any time spent travelling 
on business during normal working 
hours or attending training. Matters 
which retailers may overlook include, 
for example, time spent during staff 
searches. There are additional rules for 
other types of workers.

CALCULATING THE PAY 
REFERENCE PERIOD

Working out whether the NMW has 
been paid is done using a worker’s 
average hourly rate. This means dividing 
the total remuneration earned by a 
worker over a pay reference period 
(one month or, if the worker is paid 
by reference to a shorter period, that 
shorter period) by the total number of 
hours worked over the pay reference 
period. All pay received and earned 
in the pay period must be included. 
This can make calculations tricky 
and employers need to be on top of 
items such as commission which may 
be paid in a following pay reference 
period, but which count towards the 
period in which it was earned. In these 
circumstances, it is important to ensure 
double-counting does not arise.

SANCTIONS

Enforcement of the NMW is carried out 
by the UK tax authority and its officers 
can make an inspection at any time, 
without providing a reason, and require 
employers to produce wage records/
information.

Employers whose compliance falls 
short face onerous sanctions with both 
civil and criminal consequences. Civil 
underpayment notices may be issued 
setting out the arrears of NMW to be 
paid together with the financial penalty, 
payable within 28 days. In April 2016, the 
penalties were significantly increased to 
200 percent of the total underpayment, 
with an overall maximum penalty of 
£20,000 per underpaid worker (subject 
to a 50 percent reduction for payment 

within 14 days). If an employer fails 
to comply, the UK tax authority can 
issue civil proceedings, or prosecute 
the employer. Criminal enforcement is 
likely to apply to employers who are 
persistently non-compliant and/or who 
refuse to co-operate with tax officers. 
Importantly, in November 2016, new 
labour market enforcement undertakings 
and orders also came into force 
designed to tackle repeated or serious 
breaches of labour market legislation. 
These can ultimately lead to criminal 
prosecutions and prison sentences of up 
to two years.

UK government agencies also publish 
information about employers who have 
received an underpayment notice and 
this is often picked up by the media.

ACTIONS

In light of the current enforcement 
landscape, employers should take 
early steps to audit their current pay 
processes. The following three steps 
should assist to determine the rate of 
pay a worker receives:

Work out:

 ■ the relevant pay reference period for 
workers

 ■ the total remuneration to be 
allocated to that pay reference period

 ■ the total hours worked in the pay 
reference period

If this process highlights any concerns 
about compliance, employers should 
take legal advice without delay so that 
remedial steps can be taken.
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SUSTAINABLE TRADEMARKS

The legal approach towards green and sustainable trademarks has 
been rather modest, although the law has started to adapt to the latest 
changes in consumer behavior. Brand owners have approached the rise 
of sustainable awareness among their consumers by one of the most 
well-known legal measures – trademark registrations. In fact the number 
of trademark registrations that includes green as the primary (or at least 
a central color) has increased substantially over the last few years. The 
same applies to the use of terms such as eco, bio and green.

The most significant obstacle for any business that seeks trademark 
protection for a green brand name is that the mark may appear to be 
merely descriptive. Trademark laws around the world usually prohibit the 
registration of a trademark that is a generic term or descriptive of goods 
or services. Applications for terms like green, biological, fair/fair trade or 
eco are therefore likely to be regarded as descriptive rather than unique 
to a particular brand. In contrast, a trademark that is suggestive of the 
applied goods or services can be registered. Admittedly, this is a fine 
line between descriptive and suggestive trademarks, making trademark 
registration procedures difficult, to say the least.

The most direct way of securing protection for sustainable trademarks 
is – as usual – in the establishment of brands that contain unusual or 
unique words/word combinations that still allow the consumer to 
draw a link to sustainability. The adding of non-descriptive elements, in 
particular graphical elements, are another way of securing trademark 
registrations for trademarks with a descriptive connotation.

ECO-LABELS

Eco-labels are another way to distinguish clothes that have been 
produced in a sustainable environment. Some labels, for instance, 
quantify carbon footprint, whereas others assert compliance with 
certain practices or a certain behavior that reduces harm to the 
environment. Brand owners usually go through a verification process in 
order to properly brand their products with an eco-label. This process is 
referred to as certification.

In recent years we have seen two major trends with regards to eco-
labels. Firstly, there has been a substantial rise in the number of eco-
labelling programs across the world. Secondly, the number of umbrella 
labeling programs has also grown. They meet the need for more 
regulation in order to enhance the credibility of the various labelling 
systems.

Eco-labelling was originally introduced by non-government organizations 
(NGOs). Since then, national governments across the world, but also 
throughout the European Union, have picked up on the idea and 
introduced legislation for the operation of eco-labelling. They have also 

GREEN FASHION
THE SUSTAINABLE SIDE OF CLOTHING
By Gabriele Engels (Cologne) and Ulrike Grübler (Hamburg)

created their own eco-labels, with 1992 seeing the introduction of an 
awards process for products with an EU eco-label (in all member states 
of the EU, plus Norway, Liechtenstein and Iceland). This eco-label, also 
known as the EU Flower, certifies that goods carrying the label have a 
reduced environmental impact throughout their life cycle.

It is awarded to products and services that demonstrate a lower impact 
on the environment in comparison to similar standard products. The 
label covers a wide range of products, including fashion and textiles. 
There are also eco-labelling systems that focus specifically on the fashion 
industry, for instance the OEKO-TEXT standard label and the Global 
Organic Textile Standard.

CERTIFICATION MARKS

As well as sustainable trademarks and eco-labels, certification marks 
also play an important role in the further development of recognized 
standards within the fashion industry. Certification marks indicate a 
quality of goods or services by guaranteeing certain standards, such 
as the method or mode of manufacture or the material or quality of 
the goods concerned. They are usually permitted and controlled by a 
certifying body based on its certification regulations. A good example of 
existing certification mark is the WOOLMARK logo.

Whereas countries like Australia and the US are familiar and 
comfortable with the concept of certification marks, the EU has had a 
mixed response from member states. There are, for instance, a number 
of member states where national laws do not contain provisions for 
certification marks. The UK, France, Spain and Sweden have existing 
legal frameworks for certification marks already, while other jurisdictions, 
like Germany, have not implemented certification marks (although 
Germany does have something in place similar to this). Collective marks 
or individual marks registered for certification services have been used 
to secure a certain quality in those jurisdictions; the International Cotton 
Sign (ensuring compliance with a certain standard of cotton) is an 
example of the latter.

The fragmented legal framework for EU member states will end on 
1 October 2017 as a new EU certification mark will be introduced as 
part of the EU Trademark Reform Package (Regulation (EU) 2015/2424). 
This new mark will grant protection on an EU-wide level. EU 
certification marks can be registered by any natural or legal person. In 
order to ensure independence and neutrality of the certifying body, the 
trademark owner may not be a supplier of the goods and services of the 
kind certified. Any applicant for an EU certification mark will be required 
to submit regulations governing its use to the EUIPO. It is currently 
expected that this new type of mark may have significant impact on the 
retail and fashion industries, in particular in those member states which 
currently do not provide certification marks.

Terms like green fashion, also referred to as eco fashion, have become frequently 
used over the last few years� Several recent market studies support the assumption 
that a responsible and sustainable production as well as distribution of products plays 
a much larger role to consumers than it did in the past� This also applies in the retail 
and fashion sector and, as a result, sustainable or ecological behaviors have now 
made their way into trademark portfolios�
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In 2016, China surpassed the US to become the world’s largest 
retail market� China is now also the world’s largest e-commerce 
market, with sales in 2016 of US$900 billion dollars, 
representing almost half of the global e-commerce market� Its 
success has been driven by factors including the proliferation of 
domestic marketplaces, an expanding middle class and improving 
infrastructure to support e-commerce�

INCREASING  
COMPLIANCE CHALLENGES FOR 
E-COMMERCE IN CHINA
By Carolyn Bigg (Hong Kong)
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In the context of this booming e-commerce market, the 
Chinese authorities have in the past 12 to 18 months taken 
steps to strengthen the regulatory environment, and more 
changes are forecast. In addition to significant changes to 
tax on cross-border e-commerce activities, key recent 
developments include:

 ■ E-commerce: the draft PRC E-commerce Law was 
published for public consultation on 27 December 2016. 
It applies to e-commerce (i.e. the operational activities 
of conducting goods or service transactions through the 
Internet and other information networks) occurring within 
China, as well as activities involving the participation of 
e-commerce operators or customers who are within 
China. As such, a foreign e-commerce website that targets 
Chinese customers, or a foreign e-commerce platform 
that allows Chinese vendors to trade on it, would be 
caught alongside those platforms operating within China. 
One of the key focuses is personal data protection; if 
implemented in its current form, it would include (inter 
alia) prior notice/consent from individual users; explicit 
consent for subsequent changes of scope/purpose; data 
retention, use and security obligations; immediate data 
breach notifications; and irretrievable anonymisation of 
e-commerce data before disclosure.

 ■ Consumer Protection Law: consumer protections 
under the PRC Consumer Protection Law have 
been significantly enhanced in recent years, and 
further clarifications are now proposed via the draft 
Implementation Regulations for the Consumer Protection 
Law of the People’s Republic of China, which were 
published for public consultation in August 2016. 
The draft regulations focus on, inter alia, online shopping 
return policies, personal information protection and the 
enforcement of consumer rights.

 ■ Cybersecurity: the new PRC Cybersecurity Law, which 
comes into force on 1 June 2017, has attracted widespread 
global coverage and has significant implications for the data 
protection and cybersecurity practices of both Chinese 
companies and international organisations doing business in 
China. The new law will, amongst other measures, impose 
new data protection and security obligations on “network 
operators” (which commentators suggest could even catch 
any organisation operating a website in China); and impose 
substantial restrictions on transfers of certain data outside 
of China by key information infrastructure operators. 
Some of the data protections within the Cybersecurity 

Law formalize, as binding legal obligations, data protection 
safeguards that were previously only perceived as good 
practice in China.

 ■ Apps: since Summer 2016, organisations operating apps in 
China face additional requirements under the Provisions on 
Administration of Information Services of Mobile Internet 
Application Programs, including (inter alia) verifying real 
name user identities; notice and consent requirements 
when collecting user information; and preserving users’ 
activity records for at least 60 days. Further, the Chinese 
government enforced a nationwide registration system for 
app stores in January 2017.

 ■ Online searching: regulations designed to prevent 
misleading online advertising were introduced on 1 August 
2016 via The Provisions on Administration of Internet 
Information Search Services in order to prevent misleading 
online advertising. These regulations are more strict 
than existing regulations, affecting not only search engine 
providers but all online advertising businesses and users of 
paid search results.

In light of the rapidly evolving regulatory regime in China, it is 
prudent for retailers to consider the following:

 ■ Don’t assume you can enter the Chinese 
e-commerce market quickly. The sector is heavily 
regulated, including foreign ownership restrictions. Practical 
workarounds include considering establishing in the new 
Shanghai Free Trade Zone or working with platforms such 
as Tmall Global, although even these options often require 
working with local Chinese partners.

 ■ Don’t assume you can ignore China compliance 
obligations. The enforcement environment is also 
developing rapidly, with Chinese citizens more aware of 
their consumer and privacy rights, and regulators buoyed 
by the current focus of Central Government on the digital 
and cybersecurity sector are paying more attention to 
infringements.

 ■ Don’t assume the laws will be applied the same 
as in Western countries. For example, while data 
protection principles in China may look similar to EU data 
protection law, what organisations must do in practice to 
comply may be very different in China.

 ■ Don’t assume the law will stand still. At the moment, 
we are seeing new laws in this space being announced 
almost monthly. E-commerce retailers are, therefore, 
advised to monitor developments and react accordingly.
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GLOBAL 
RETAIL 

OUTLOOK 

2017
As you may have heard, retail is changing� Consumers’ shopping habits have rapidly evolved in recent years 
and will continue to do so in the year ahead� The move to the convenience of online shopping continues� 
Consumers still demand competitive pricing but they are increasingly seeking a more personalised 
shopping experience from retailers and are looking to social media to assess brand authenticity� Retailers 
who fail to recognise this shift in the market risk falling behind�

Against the backdrop of an evolving market, slow economic growth across many developed countries will continue to 
impact on consumers’ ability and appetite to spend, keeping retailers under pressure to keep prices low. We asked our 
Retail Sector experts in the UK, Australia and the US for their views on the particular challenges and market changes 
affecting the sector in their countries.

UK
By Rob Russell (Manchester)
Analysts generally agree that 2017 offers little respite for 
retailers. In addition to changing consumer habits, there are 
a number of economic factors that will hit hard in the year 
ahead.

From April 2017, the UK’s National Living Wage (essentially, 
the minimum wage to which employees are entitled) will 
increase from £7.20 to £7.50 per hour and is set to rise to 
£9.00 per hour by 2020. An apprenticeship levy, also to be 
introduced in April 2017, will tax large companies 0.5% of their 
payroll and will impact large retailers in particular.

On 1 April 2017, changes to business rates (a UK property 
tax) will come into force following the first revaluation of rates 
since 2010. Businesses trading in London and the South East 
of the UK are likely to be affected given the significant rise in 
property values in recent years.

The devaluation of sterling following the Brexit referendum 
will also put pressure on retailers as import prices rise; the 
impact of which has been delayed somewhat by currency 
hedges. However, as the pre-Brexit hedges begin to expire in 
Q2 of 2017 the reality of currency fluctuations will bite.

With inflation likely to outstrip wage increases, retailers will be 
monitoring how this affects consumer spending. Recent trading 
results have indicated that the impact is already being felt on 
the high street.

Commentators also predict that we could see a rise in M&A 
work as rival businesses consider mergers to consolidate and 
cut costs. For those retailers who are struggling, it is likely that 
we will see programs of strategic closures of non-performing 
stores and an increase in formal insolvencies in the sector.
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AUSTRALIA
By Macaire Bromley (Sydney)
Australian consumers are enjoying spending their money on 
retail goods. This is evidenced by strong trading figures from 
the Christmas period, particularly for those in the clothing and 
footwear industry, revealing sales growth of over 7% on the 
year prior.

However, the strong growth is not reflective of a level 
playing field – there are winners and losers. Winners include 
international entrants to the Australian market with strong 
economies of scale. At the other end of the spectrum, 
there are a string of failed companies which have fallen into 
insolvency since December 2016, including owners of Marcs, 
David Lawrence, Herringbone and Rhodes & Beckett in just 
a week.

The Australian market is defined by a vast over-supply of 
retailers. Many have struggled to remain competitive in the 
changing environment. Issues confronting the recent failures 
include high HQ costs, a heavy reliance on in-store sales with 
seasonal stock updated quarterly, high levels of inventory, 
inadequate on-line platforms and poor supply chain systems. 
These retailers have failed to understand that consumers are 
no longer loyal to the brand – tired stock and an inability to 
stay relevant will see consumers shift to another brand.

Owner of Australian Fashion Labels, Dean Flintoft, attributes 
their success to a clearly defined value proposition and 
diversified strategy, saying “We deliver quality price-pointed on-
trend fashion, with a focus on newness through monthly collections 
and weekly drops.  We sell through wholesale channels in 
20 countries and our own retail channels in 55 countries, shipping 
from Hong Kong and Melbourne. Retail channels include flagship 
stores including in Los Angeles and our BNKR Online business 
(fashionbunker.com). Our in-house PR, our digital marketing 
and social media engagement is critical to support our brands 
and our retail strategy, with growth focussed on the US and 
China  markets.  Our breadth of sales channels and focus on 
‘newness’ is critical to the current retail dynamic.” 

Brands that create an image for the customer and embrace 
social media fare better than those who do not. MJ Bale is an 
Australian suit retailer competing in the same market as failed 
brands, Herringbone and Rhodes & Beckett. MJ Bale appeals 
to the millennial corporate by sponsoring athletes and actors 
and being active on social media.

US
By Ann Lawrence (Los Angeles)
In the United States, retailers are facing multiple pressures 
concurrently which is causing increased stress on current 
business models. Bricks and mortar retailers are struggling to 
create a cohesive online and “off line” presence that captures 
in-person and e-commerce revenue streams. This is combined 
with a continued increase in the consolidation of brands under 
a single house which drives efficiencies for those businesses 
but increases the pressure on stand-alone brands competing 
on tight margins. As brands struggle to stay afloat, there 
has also been a sudden increase in interest rates, making it 
more difficult to obtain cash that doesn’t erode margins even 
further. In a cash flow centric business such as retail where 
inventory is purchased well in advance of sales, even slight 
increases in interest rates and unexpected foreign currency 
shifts, can suddenly leave a retailer without a safety net. In 
addition, we are seeing investors pull back from traditional 
capital investments in healthy brands, preferring to “wait by 
the courthouse steps” and pick up inexpensive intellectual 
property and inventory. We have seen this with Wet Seal and 
Nasty Gal to name a few in recent months.

RETAIL IS CHANGING
Whether as a result of changing consumer habits, over supply 
in the market or the wider economic trends, retailers may 
face a number of headwinds in the year ahead. It is clear 
that, in order to survive and thrive, retailers should consider 
innovating and investing in new technologies in order to 
provide customers with the shopping experiences they 
demand, to manage inventory and maintain profit margins.
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UNITED STATES SUPREME COURT 
SIDES WITH COPYRIGHT OWNER 
IN STAR ATHLETICA CASE

On 22 March 2017, in a 6-2 decision authored by Justice Thomas, the United States Supreme Court 
ruled that the designs on Varsity Brands’ cheerleading uniforms are eligible for copyright protection�  
The crux of this decision relates to the fact that the United States Copyright Act (“Act”) treats the 
copyright ability of “useful articles” differently than “pure” works of art� Specifically, the Act states 
that: “The design of a useful article, as defined in this section, shall be considered a pictorial, graphic 
or sculptural work only if, and only to the extent that, such design incorporates pictorial, graphic, or 
sculptural features that can be identified separately from, and are capable of existing independently of, 
the utilitarian aspects of the article�”  (17 U�S�C� § 101)�

By Tamar Duvdevani

BUSINESS  
ROUND-UP



Here, Varsity Brands had sued Star Athletica for copyright 
infringement over designs on the parties’ cheerleading 
uniforms.  The district court ruled in favour of Star Athletica, 
finding that the geometrical designs on the uniforms (zig-zags, 
stripes, etc.) were not eligible for copyright protection.  The 
Sixth Circuit reversed, and held that the designs, like any other 
fabric print, can qualify for protection so long as they meet the 
originality threshold mandated by copyright law.  However, the 
appellate dissenting opinion urged for Supreme Court review 
of the Section 101 “separability test” given the disparity among 
the various tests used by the United States Circuit Courts. 

In the decision, Justice Thomas held that the proper 
separability test for useful article protection is as follows: 

“[A] feature incorporated into the design of a useful article is 
eligible for copyright protection only if the feature (1) can be 
perceived as a two- or three-dimensional work of art separate 
from the useful article and (2) would qualify as a protectable 
pictorial, graphic, or sculptural work—either on its own or 
fixed in some other tangible medium of expression—if it were 
imagined separately from the useful article into which it is 
incorporated.”

The dissenting opinion authored by Justice Breyer, while largely 
in agreement with the majority, expressed disagreement 
because the specimens deposited with the Copyright 
Office by Varsity Brands were in fact images of the actual 
cheerleading uniforms as seen in the images in the decision 
(not just the fabric designs, which is what is typically submitted 
to the Copyright Office by print mills and other designers), 
and, thus, the design features that Varsity Brands sought to 
protect were not capable of existing independently from the 
utilitarian aspects of the article.  

While the opinion is brand new, retailers may worry that 
Varsity Brands’ win will increase copyright litigation over 
fabric print and even garment design.  It remains to be seen, 
however, whether the separability test as set forth by the 
Supreme Court will actually create more litigation in the 
space.

The case is Star Athletica v. Varsity Brands,  
15-866, and the decision can be viewed here:  
https://www.supremecourt.gov/opinions/16pdf/15-866_0971.pdf.
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Before holding an electronic AGM, a company needs to take certain 
requirements into account . Under the UK’s Companies Act 2006, 
companies are permitted to hold electronic meetings but may need 
to take certain steps to take full advantage of the communications 
regime. For example, Jimmy Choo amended its articles of 
association in 2015 to facilitate the change to permit an electronic 
AGM. A company may also need to seek shareholder consent or 
look to pass an authorising resolution. Companies with securities 
admitted to trading on a regulated market (for example, the 
London Stock Exchange) must also comply with the communication 
requirements in Chapter 6 of the Disclosure Rules and Transparency 
Rules sourcebook.

The Jimmy Choo plc AGM was a historic first for the UK. Jimmy 
Choo wanted to give all shareholders the opportunity to participate 
in its AGM regardless of location by simply downloading the app and 
logging in to start the meeting. In shape, the meeting itself mirrored 
a traditional physical version, but attendance was significantly 
higher than the previous year’s physical meeting, demonstrating the 
increased level of accessibility provided by use of an electronic app.

Will the Jimmy Choo example excite interest and lead to change? 
Companies will surely now be tempted to review their own 
arrangements and consider using digital technology. One day, 
electronic AGMs may be the norm.

ELECTRONIC 
AGMS

WILL MORE UK COMPANIES FOLLOW IN  
JIMMY CHOO’S FOOTSTEPS?
By Alex Holden (Manchester)

Companies are now permitted to hold general 
meetings allowing electronic participation by 
persons who cannot be physically present� 
Jimmy Choo Plc paved the way for change in 
the UK by holding the UK’s first electronic 
AGM in June 2016, using a secure app delivered 
by Equiniti Registrars� Considering the way 
in which technology dominates the modern 
world and the global, widespread nature of 
shareholders, is Jimmy Choo the first of many 
to explore the possibility of electronic AGMs?



In Italy, the discipline of outlets is not 
governed by a state law, but by multiple 
regional laws. There have been few 
attempts to regulate outlets in a unitary 
manner – most notably, by Federazione 
Moda Italia – but, so far, such attempts 
have not lead to decisive results.

The legal basis for the current division 
of competences between State and 
Regions is provided by Article 117, 
paragraph 4 of the Italian Constitution 
whereby “it falls within the Regions’ 
legislative powers to issue law provisions 
for all the subject matter not expressly 
reserved to the State’s legislation”.

In light of this, several different regional 
laws have been issued to govern 
outlets, although these created some 
inconsistencies, especially with respect 
to the possibility to sell made-for-
outlet products (MFOs). For instance, 
Tuscan law prohibits the sale of MFOs 

in outlets, but these are expressly 
permitted by laws in the Veneto and 
Campania. In case of noncompliance, 
Article 5 of Tuscan law provides for a 
fine ranging from €5,000 to €30,000, 
with the suspension of sales for a period 
of 10 to 30 days in case of repetition. 
So far, we are not aware of any 
sanctions issued against fashion houses 
that offer MFOs in Tuscany, although 
this may change in the future.

The rationale of the Tuscan prohibition 
is that consumers have a legitimate 
expectation to find products belonging 
to previous collections and not to lines 
specifically dedicated to outlets, inferring 
from this a deception about the nature 
of the products and possibly their 
price. On the other hand, it could be 
argued that the alleged breach does not 
cause any serious deceit to the public, 
a lack of conformity of the purchased 

goods or other breaches of the Italian 
Consumer Code (Legislative Decree 
6 September 2005, No. 206).

In other words, consumers could be 
required to demonstrate that the 
purchased MFOs are of poor quality or 
that they have been misled about the 
characteristics of the products, despite 
the fact that they had the opportunity 
to examine the items in the outlets. 
This would be particularly burdensome 
to prove, because outlets are 
distribution channels where consumers 
are accustomed to find dedicated lines 
or products that are less refined than 
those sold in boutiques or items that 
present slight manufacturing defects.

MADE-FOR-OUTLET 
PRODUCTS IN ITALY
PROBLEMS AND PERSPECTIVES
By Elena Varese (Milan)
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CITY LIMITS 
DOES THE “RADIUS CLAUSE” 
IN SHOPPING CENTRE LEASES 
BREACH THE HONG KONG 
COMPETITION ORDINANCE?
By Janice Yau Garton (Hong Kong)

Travel 50 kilometres in most 
European countries and there 
is a good chance you will 
encounter no more than one 
major city� Apply that same 
radius to TsimShaTsui, the 
densely populated commercial 
hub at the heart of the Kowloon 
peninsula, and you would cover 
all of Hong Kong’s major islands, 
the entire New Territories and a 
corner of mainland China�

The radius clause, a non-compete provision in which the landlord restricts a tenant 
from opening another similar business within a prescribed radius, is a common 
feature in shopping centre leases in Hong Kong, as it is elsewhere. But while a 
50 kilometre exclusion zone may be commonplace for shopping mall tenants in other 
parts of the world, Hong Kong’s cramped geography and high population density 
means a standard radius clause could fall foul of the city’s new antitrust regime.

In Hong Kong, as in other common law jurisdictions, landlords often insist on a radius 
clause before granting retailers a space in their shopping centre. By ensuring there will 
be no other competing locations offering the same merchandise, the landlord aims to 
protect its income from the widely used turnover rent arrangement, under which it 
earns a share of the tenant’s gross sales. Radius restrictions typically cover one or more 
of Hong Kong’s four regions or 18 administrative districts, and can – in some cases – 
cover the entire territory. In the crowded, landlord-friendly Hong Kong market, tenants 
are generally powerless to resist. The city’s new anti-trust regime, however, may boost 
tenants’/retailers’ bargaining power.
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COMPETITION COMMISSION

The Competition Ordinance 
(Cap 619) came into full effect on 
14 December 2015, setting out a 
cross-sector antitrust regime. Drawn 
heavily from the European model, the 
ordinance prohibits restrictions on 
competition in Hong Kong through 
three competition rules. The First 
Conduct Rule, which originates from and 
is similar to Article 101 of the Treaty on 
the Functioning of the European Union, 
is the rule that limits trade-restriction 
clauses and prohibits anti-competitive 
agreements, providing that:

A landlord, by requiring its tenant to 
agree to a radius clause, falls under the 
purview of the First Conduct Rule and 
therefore the question of whether a 
radius clause is anti-competitive arises. 
Neither the Competition Commission 
nor the courts in Hong Kong have 
handed down a decision on such 
restrictive clauses regarding shopping 
malls. Given that the legislation is 
modelled on the EU, however, decisions 
in Europe may be indicative.

EUROPEAN PRECEDENTS

The radius clause has been challenged 
in Germany, when the operator of an 
outlet mall tried to restrict its tenants 
from opening up shops in other outlets 
within a radius of 150 kilometres for 
a period of 10 years. The German 
Federal Cartel Office found such clause 
to be anti-competitive and ruled the 
maximum acceptable range of a radius 
clause to be a 50 kilometre radius for a 
period of five years.

In its March 2015 decision, the German 
competition authority cited many 
factors, but the key consideration was 
reasonableness. If a radius clause has 
features that are so unreasonable that 
it is obvious that the landlord’s purpose 
is to restrain trade, as opposed to 
protecting its rental income, the clause 
is likely to be held as anti-competitive by 
object under the First Conduct Rule.

The line drawn in the above German 
case would not be appropriate in a 
Hong Kong context, especially with the 

substantial differences between the 
two legal jurisdictions and the ways that 
shopping centres operate in the two 
markets. However, with no applicable 
local precedent, it can be expected 
that the Competition Commission and 
the Hong Kong courts will take similar 
factors into account.

Another relevant precedent is the ruling 
by the European Court of Justice (ECJ) 
in December 2015 that a clause giving 
a supermarket anchor tenant the right 
to approve leases to competing stores 
in the same shopping centre was not 
anti-competitive by object – i.e. it is not 
automatically illegal. Similar factors to 
those in the German case were cited 
in the ECJ’s ruling, including the market 
strength of the companies and duration 
of the agreements. While the ECJ case 
dealt with restrictions imposed on 
shopping centre operators rather than 
tenants, the same reasoning may be 
applicable if the radius clause is to be 
challenged in Hong Kong.

CLOSING THE LOOP

While a radius clause, with the aim of 
protecting legitimate business interests, 
is widely recognised to be enforceable 
under common law if drafted well, 
Hong Kong’s new anti-trust regime 
raises questions for both landlords and 
tenants looking to protect their own 
interests. Germany’s 50 Kilometre limit 
is unlikely to cut it with the Competition 
Commission.

An undertaking must not 
(a) make or give effect to an 
agreement; (b) engage in a 
concerted practice; or (c) as 
a member of an association 
of undertakings, make or 
give effect to a decision of 
the association, if the object 
or effect of the agreement, 
concerted practice or 
decision is to prevent, restrict 
or distort competition in 
Hong Kong�
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EU regulations long ago introduced consumer rights in the context of e-commerce� As part of 
this legislation, various duties to inform apply� In the Netherlands the consequences are only now 
starting to become more visible as a result of recent decisions of the Dutch consumer law regulator, 
the Authority for Consumers and Markets (ACM)� The decisions provide an important insight in the 
criteria applied by ACM�

CONSUMER RIGHTS
THE DUTCH REGULATOR TAKES A 
FIRM STAND
By Cyril Christiaans (Amsterdam)

GENERAL TERMS AND CONDITIONS?

The mandatory duty to inform covers a wide range of topics. 
Many stores have included these topics in their general terms 
and conditions. However, ACM has now declared that it 
will never take the contents of general terms and conditions 
into account. All information must be transparent and easily 
available on the website (within a few clicks) and be included 
exactly as required by law. If a consumer must make any effort 
to find mandatory information, for example by searching 
through FAQ or legal pages, the online store is deemed 
to be non-compliant and may be heavily fined as a result. 
ACM may impose fines of up to €900,000 or up to 1 percent 
to 10 percent of the turnover of the company (dependant on 

the severity of the breach). In recent decisions, penalties were 
imposed for non-compliance with consumer laws ranging 
between €50,000 and €500,000. Additionally, fines of up to 
€300,000 were imposed on the employees who were held 
responsible for the breach.

NECESSITY OF WEBSITE SCANS

Online stores operating in the Netherlands will need to take 
a close look at their general terms and conditions, the exact 
wording that is used, and even at the navigation structure of 
the website itself, in order to determine whether their site is 
compliant. This is not just a commercial issue for the company, 
but also for any employee who is deemed to be responsible 
for any breach of regulation in this area.
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In line with local authorities’ efforts to 
protect intellectual property and eliminate 
commercial fraud, a new Federal Law on 
Combatting Commercial Fraud is now in 
force in the UAE.

WHAT DOES THIS NEW 
LEGISLATION MEAN FOR 
RETAILERS?

The UAE’s new law to combat 
counterfeiting (and other commercial 
fraud) means that retailers must only 
deal with genuine items and make 
sure that they do not import, export, 
sell or even simply display or store 
counterfeit products. Even promoting 
counterfeit products would be an 
offence under the new legislation. 
Failing to adhere to this will expose 
non-compliant retailers to possible fines 
of up to AED million (US$275,000) for 
pharmaceutical or food retailers and up to 
AED 250,000 (US$68,000) if engaged in 
other products. Non-compliant retailers 
also risk other penalties which can 
include jail (up to two years), closure of 
premises and withdrawal of trade licences. 
The toughest penalties are reserved for 
counterfeiters of pharmaceutical and food 
products and repeat offenders. Penalties 
may even be doubled for the latter.

Fashion retailers may be able to benefit 
from the mechanism for settlement of 
violations that have been introduced by 
the new law. This settlement mechanism 
would allow violators (except those in 
the food and pharmaceutical industries) 
to request the authorities to settle the 
violations against a fine that is at least 
equivalent to twice the lowest fine 
imposed by the new law. The authorities 
have the power to require suspected 
violators of the new law to provide them 
with all documents and information in 
relation to their services. This will extend 
the risks of penalties to other members of 
the supply chain which will be identified by 
such disclosure. Specifically, the importer 
of offending products will also have 
to bear the expenses incurred by the 
authorities in the process of disposing of 
counterfeit products.

WHAT DOES THIS NEW LAW 
MEAN FOR BRAND OWNERS?

To benefit from the restrictive nature 
of this new law, brand owners need 
to ensure that their trademarks are 
registered in the UAE. This is because 
a counterfeit product is defined under 
the new law as a product that bears, 
without your consent, an identical or 

similar trademark to your registered 
mark, which limits the scope of protection 
under the new law to those of the brand 
owners’ trademarks which are registered 
in the UAE. This means that brand 
owners not only need to ensure that 
their marks are registered in the UAE but 
that these registrations are maintained. 
This can be achieved through renewing 
the registrations of marks in due course 
and by safeguarding those registrations 
from any claim for cancellation for 
non-use. For the latter, brand owners 
should consider recording the licences 
they grant to retailers, franchisees or 
other businesses that are using specific 
marks in the UAE. Brand owners 
should also closely coordinate with local 
authorities and customs authorities to 
ensure counterfeiters are identified 
and counterfeit products are seized. 
This may require additional registration of 
registered marks with those authorities as 
a pre-condition for their action.

While this article focuses on combatting 
counterfeiting, UAE’s new law is aimed at 
combatting commercial fraud generally. 
This includes dealing with adulterated or 
corrupt goods and announcing fake or 
unreal prizes or discounts.

UNITED ARAB EMIRATES
NEW LAW TO COMBAT COUNTERFEITING IN THE

By Lamiaa Kheir Bek and Paul Allen (UAE)

Approximately 67�7 million items of counterfeit goods, worth AED 1�16 billion (US$436 million), were 
confiscated in 2016 in Dubai (one of the seven Emirates comprising the United Arab Emirates)� Similar 
efforts are also employed in the other six emirates of the UAE, including in Abu Dhabi, where local 
authorities recently seized more than 500,000 fake and counterfeit auto spare parts with a market value 
of AED15 million (US$4�1 million) in one of the most significant confiscations in recent years� These 
results are the consequence of close coordination between brand owners and local authorities�
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Although some time has passed since the UK’s vote to leave the EU, the full implications of Brexit for 
trademarks and designs remain unclear� Statements made by EU and UK officials have not changed that 
position, nor did Theresa May’s Brexit speech in January 2017 provide any indication what path the UK 
may take with respect to EU trademarks and Community designs� The UK government’s White Paper 
entitled “United Kingdom’s exit from and new partnership with the European Union” published on 
2 February 2017 is equally silent on this issue�

BREXIT UPDATE 
IMPACT ON TRADEMARKS 
AND DESIGNS
By Désirée Fields (London) and Ulrike Grübler (Hamburg)
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The factual and legal situation remains 
therefore unchanged and can be 
summarized as follows:

The outcome of the referendum has 
no immediate consequences on EU 
trademarks and Community designs, 
as the vote itself does not affect the 
legal position of the UK as an EU 
member state. EU trademarks as well as 
Community designs therefore continue 
to provide the same scope of protection 
to rights holders in the UK. It also 
remains possible to apply for new EU 
trademarks and registered Community 
designs which extend protection to the 
UK and there will be no changes for legal 
proceedings involving EU trademarks and 
Community designs initially.

There is no doubt that the status of EU 
trademarks and Community designs will 
be among the topics covered during the 
exit negotiations once these begin. As for 
many other areas, much will depend 
on the outcome of those negotiations. 
However, based on current EU legislation, 
EU trademarks and Community designs 
would no longer cover the territory of the 
UK once the UK leaves the EU.

There is a lot of ongoing discussion 
between stakeholders about the fate of 
EU trademarks and Community designs. 
The Chartered Institute of Trademark 
Attorneys (CITMA) has outlined some of 
the options that may be chosen. These 
include The Republic of Ireland Model 
(where owners of EU trademarks would 
have the option to create a corresponding 
UK trademark registration for a limited 
time period, e.g., five years after Brexit, 
or when renewing the EU trademark); 
the Jersey Model (where the UK would 
unilaterally deem EU trademarks to 
have effect in the UK); the Montenegro 
Model (where all existing EU trademark 
registrations would be automatically 
entered onto the UK trademark register 
as UK trademark registrations retaining 
the same scope of protection); and 
conversion. These are not the only 
options that exist, and there are also 
several possible variations. Although not 
absolutely certain, it is anticipated that the 
UK will offer the ability to convert an EU 
trademark or create an equivalent national 
counterpart for existing EU trademark 
registrations.

POTENTIAL IMPACT – 
QUESTIONS REMAIN

If/when the UK leaves the EU, neither 
Community designs nor EU trademarks 
will cover the territory of the UK. It is 
anticipated that the UK will permit owners 
of such EU rights to request a conversion 
of their EU registrations into national 
UK registrations. Such national UK 
registrations may also retain the original 
filing date of the EU rights. Beyond these 
assumptions, much remains unclear.

Will the UK Intellectual Property Office 
(UK IPO) simply accept the list of goods 
and services of the prior EU trademark or 
will there be a new examination process, 
as would be the case currently where 
rights holders decide to convert their 
EU trademarks into a bundle of national 
rights? Which fee structure will be applied 
for the conversion process? How long 
will the conversion process take? Will the 
“new” national UK trademarks be subject 
to (another) opposition period? The UK 
IPO may also ask the applicant to either 
prove the use of their mark in the UK or 
request that the applicant declare a bona 
fide intention to use the mark in the UK, 
as is currently required when applying for 
an UK trademark. Some concern has also 
been raised as to whether EU trademarks 
might become subject to non-use 
cancellations once the UK leaves the EU.

Owners of EU trademarks and registered 
Community designs who make use of the 
national UK filing system will not need 
to alter their current filing strategies. 
However, brand owners who have no 
parallel registrations in place and regard 
the UK market as relevant may need to 
reconsider their filing strategies.

FURTHER CONSIDERATIONS

The effect of Brexit on legal proceedings 
involving EU trademarks and Community 
designs will also need to be clarified during 
the exit negotiations. Whereas judgments 
in legal proceedings post Brexit involving 
EU trademarks and Community designs 
will no longer be binding on the UK, it will 
be interesting to see how the scope of 
protection of already binding judgments 
with EU-wide applicability is assessed with 
respect to the UK after exit.

POSSIBLE ACTIONS

■ There are no immediate 
consequences for EU trademarks 
and Community designs, because 
the scope of protection of these 
rights remains unaffected for the 
time being.

■ Continue to follow Brexit discussions 
to learn about a potential conversion 
process for existing EU trademarks or 
registered Community designs.

■ Rights holders with a particular 
interest in the UK may want to 
consider national UK applications 
for trademarks and designs, in 
particular for their core brands, to 
avoid uncertainties in upcoming exit 
negotiations.

■ Be specific about what is meant 
by referring to “the EU” when 
entering into licensing or settlement 
agreements, by clarifying whether the 
UK is to be included.

The statistics on trademark filing figures 
for September 2015 to September 
2016 recently published by the UK IPO 
show that brand owners around the 
globe appear to be adopting a wait-and-
see approach when it comes to filing 
UK trademark applications. Around 
63,500 applications were filed during 
this period. In September 2016, the 
IPO received 5,390 new trademark 
applications, representing an increase of 
around 800 applications compared with 
around 4,560 trademark applications 
filed in September 2015. These figures 
suggest that the IPO has seen a rise of 
roughly 10% percent in applications. 
Considering the potential implications of 
Brexit on trademark rights in the EU and 
UK, this increase does not appear to be 
hugely significant.

We will continue to monitor 
developments closely and will provide 
timely updates as soon as the legislative 
position is addressed by the UK and EU 
authorities.
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APRIL 2017 MAY 2017 JUNE 2017

Shanghai Fashion Week 
7 – 13 April

Copenhagen Fashion Summit 
11 May

Mercedes-Benz Fashion 
Week Australia 
14 – 19 May

Dubai – Arab Fashion Week 
16 – 20 May

INTA – International 
Trademark Association 
Annual Meeting 
20 – 24 May

Graduate Fashion Week 2017 
4 – 7 June

Berlin Fashion Film Festival 
8 – 9 June

London Men’s Fashion Week 
SS18 
9 – 12 June

Milan Men’s Fashion Week 
SS18 
17 – 20 June

Paris Men’s Fashion Week 
SS18 
21 – 25 June

CALENDAR
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