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When I had the idea of starting 
a National ERISA practice 10 
years ago, I knew I would have 

a tough time in getting clients especially 
when the law firm I was at had partners that 
weren’t interested in selling my services 
to their clients. So I figured an easy way 
to market myself and network with other 
providers around the country is to provide 
content. You help a plan provider with ar-
ticles that they can help themselves or mar-
ket their services; they’re go-
ing to remember you when 
they have retirement plan 
clients that need an ERISA 
attorney. I also had and still 
have an open door policy for 
providers to just give me a 
call without a bill due. It’s 
straight talk and this article is 
also straight talk about some 
of the challenges of being 
a retirement plan provider.

Where the business has 
cone from, where it’s going

I started in the retirement 
plan business 19 years ago 
and it’s changed quite a bit. 
Technology has certainly 
helped, the Internet has au-
tomated many tasks of re-
tirement plan administration 
such as investment trading 
that used to be done manu-
ally back in the day. Even 
distributions can be made 
and approved with a click 
of a mouse on a website. In 
the old days (I would debate 
whether they whether they were actually 
the good old days), plan providers weren’t 
that much interested in fiduciary respon-
sibility and other issues that would retire-
ment plan sponsors at risk. Plan costs were 
never concerned as many plan providers 
were paid far more than they were worth. It 
was all about assets and per head charges, 

charging a reasonable fee for the services 
provided wasn’t a consideration when 
fees weren’t disclosed to plan participants. 
There were many more advisors in the re-
tirement plan space, especially those advi-
sors who dabbled in the business by maybe 
having 1-2 retirement plans on their books. 
Technology, litigation, and regulation have 
required advisors to become more special-
ized in handling retirement plans. Being an 
advisor is more than just picking funds, it’s 

being an ombudsman to the plan sponsor 
in helping them navigate the treacherous 
ocean of potential liability in being a plan 
fiduciary. For the third party administrator 
(TPA), it’s a known fact that fee disclosure 
and technology has thinned profit mar-
gins. In addition, it’s hard when plan spon-
sors don’t know the value of a good TPA 

and don’t understand the tradeoff when 
they pick a provider just based on price.

It’s all about limiting a plan sponsor’s 
liability

People sometimes hate when I break 
down things into more basic terms, it didn’t 
do me any favorites working as an attorney 
at a law firm. Despite all the hoopla, bells, 
whistles, and fancy websites, what a plan 
provider needs to provide is very basic. The 

job of any good retirement 
plan provider is to mini-
mize/limit a plan sponsor’s 
liability, that’s it. The nice 
charts, education/enroll-
ment meetings, a website 
are great, but what really 
matters is that a plan pro-
vider does a credible job at 
shielding the plan sponsor 
from liability. Whether it’s 
providing investment ad-
visory services or TPA ser-
vices or legal advice or au-
diting service, every service 
provider is in the business of 
providing services that will 
limit a plan sponsor’s li-
ability. As a retirement plan 
provider, you need to know 
that basic concept because 
that’s what matters most. 
The financial advisor who 
thinks they’re a Broadway 
star or the payroll provider 
that just sees TPA services 
as just an ancillary service 
miss the boat on what they 
are there for. Know your role 

in helping plan sponsors out. It’s not about 
the glory; it’s about limiting their liability.

Being cheap is not something to adver-
tise

When the fee disclosure regulations were 
implemented, everyone predicted that there 
was going to be a race to the bottom when 
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it came to fees. So 
many plan providers 
thought they would 
take advantage by 
lowering their fees 
and championing 
their low fees as 
some sort of advertis-
ing advantage. I think 
advertising oneself as 
a cheap plan provider 
service is a mistake. 
Cheap in price also 
infers cheap in ser-
vice and I don’t be-
lieve that retirement 
plan sponsors pur-
chase retirement plan 
services just based 
on price.  As a side 
project when I started 
as a lawyer, I would 
advertise doing income taxes for $150 and 
wills for $100. The idea flopped because le-
gal services weren’t something that people 
really wanted to purchase solely on price. 
Quite honestly, there is nothing wrong with 
advertising that you are cheaper than the 
current plan provider as long as you can 
also demonstrate that you are providing 
more in service. So if the incumbent bro-
ker of record on a retirement plan is net-
ting 50 basis points and the plan with do-
ing little work and you’re offering a better 
service at 25 basis points where you prom-
ise not to neglect the plan like the broker 
did, it’s fine. Quite honestly, it’s better to 
advertise value than just price. Plan spon-
sors need to know that you’re providing 
a valuable service at an affordable price, 
just advertising cheap price may infer 
that you are providing a no-frills service.

Try to figure out what the next big thing 
is

It’s important to be ahead of the curve 
because it will help you be more competi-
tive as a retirement plan provider. When I 
was at that less than a prestigious law firm, 
I met retirement plan providers that were 
disclosing their fees long before it was re-
quired. I also met financial advisors who 
were getting into this “new” market called 
ERISA §3(38) fiduciary services. Plan pro-
viders that were offering fee transparency 
and ERISA §3(38) services were succeed-
ing because they were offering something 
unique that other plan providers weren’t 
doing. While everyone was playing catch-
up, providers at the forefront of change in 

the retirement plan business were cleaning 
up. It reminds me of a school classmate 
whose parents owned a stationary store 
in Brooklyn. They started to offer video-
tape rental in the early 1980s when video 
rental stores still charged for membership. 
My parents received free membership 
because we bought an RCA VHS VCR 
from them for $700. My friend’s parents 
cleaned up before anyone else entered the 
market and eventually cashed out before 
Blockbuster Video ran the mom and pop 
video rental stores out of business in the 
early 1990s. It’s important when it comes 
to change in the retirement plan busi-
ness that you’re at the front of the line; 
it’s more costly to be playing catch-up.

Your reputation is everything
You remember the urban myth that if 

you urinate in a swimming pool, a chemi-
cal in the water would form a cloud around 
you. That isn’t true, but if you develop a 
bad reputation in the retirement plan busi-
ness, there will be a cloud around you that 
will negatively impact your business. Your 
reputation means everything, so that means 
that you have to provide a good competent 
retirement plan service at a good price. Not 
only is your reputation is dependent on how 
you deal with retirement plan sponsors, it is 
also dependent on how you deal with other 
plan providers. If you are underhanded in 
the client recruitment business or you are 
providing zero help to the successor pro-
vider, the world will spread around about 
you and it won’t positively impact your 
business. The retirement plan business is 
heavily competitive and you can’t afford 

to develop a less than 
sterling reputation be-
cause it will spread.

Marketing is a big 
thing, but not the 
only thing

A great way to stand 
out in the marketplace 
is marketing.  Wheth-
er it’s social media or 
plain old-fashioned 
advertising, you need 
to provide engaging 
content to the audi-
ence that either needs 
your services or the 
referral sources in 
the marketplace that 
will get you busi-
ness. Any content 
you provide has to 

be engaging to the audience at a level they 
understand. Talking over people’s heads 
won’t make you stand out in a positive 
way. Any content you provide also has to 
be pleasing to the eye, so if your market-
ing materials look like it was copied on an 
old thermal photocopier, it’s time to hire 
a marketing firm that can help you. While 
marketing is essential to growing any prac-
tice, it’s not the only thing. There has to 
be steak behind the sizzle, there needs to 
be a competent plan service behind your 
marketing. Otherwise, plan sponsors, refer-
rers, and other plan providers will identify 
you as the plan provider with no clothes.


