
 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

 

Ronald D. Coleman (RC 3875) 

Joel G. MacMull (JM 8239) 

GOETZ FITZPATRICK LLP 

One Penn Plaza – Suite 3100  

New York, NY 10119 

rcoleman@goetzfitz.com  

jmacmull@goetzfitz.com  

 

Attorneys for Plaintiff    

LVL XIII Brands, Inc. 

                              

 

LVL XIII BRANDS, INC., a New York   

corporation, 

                  

               Plaintiff, 

 

– vs. – 

 

LVMH MOET HENNESSY LOUIS 

VUITTON SA, LOUIS VUITTON 

MALLETIER SA, and LOUIS VUITTON 

NORTH AMERICA INC., 

 

               Defendants.  

 

 

 

DOCKET NO.  

14-cv-04869 (PAE) 

 

 

ANSWER TO  

COUNTERCLAIM 

 

 

 

 

 

     

              

 Plaintiff LVL XIII Brands, Inc. (“LVL XIII”) by its undersigned attorneys, by and 

for its answer against the Counterclaims of defendants Louis Vuitton Malletier SA, and 

Louis Vuitton North America Inc. (collectively, “Louis Vuitton” or “defendant”) answers 

and defends as follows: 

NATURE OF THE DISPUTE 

1. Denied, except plaintiff admits the procedural facts of record alleged herein. 

2. Admitted.  
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3. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

4. Admitted. 

5. Denied. 

6. Denied. 

7. Denied. 

8. No admission or denial is required to the statements set forth in this 

paragraph, which is not an allegation but a characterization by defendants of their own 

pleadings. 

THE PARTIES 

9.   Admitted. 

10. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims.  

11. Admitted, except denied that 1481 Fifth Avenue is plaintiff’s principal 

place of business. 

JURISDICTION AND VENUE 

12. Admitted. 

13. Admitted. 

14. Admitted. 

FACTS 

15. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

16. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 
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17. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

18. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

19. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

20. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

21. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

22. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

23. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

24. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

25. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

26. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

27. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 
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28. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

29. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

30. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

31. Plaintiff denies knowledge and information sufficient to admit or deny the 

allegations of this paragraph of the Counterclaims. 

32. Denied, except admitted that plaintiff is making the claims set forth in its 

Complaint. 

33. Admitted. 

34. Admitted. 

35. Admitted. 

36. Admitted, except denied that plaintiff’s submission failed to comport with 

the ‘102 Application. 

37. Admitted. 

38. Admitted. 

39. Admitted. 

40. Denied. 

41. Denied. 

42. Denied. 

43. Denied. 

44. Denied. 
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45. Denied. 

46. Admitted. 

COUNTERCLAIM I 

47.   Plaintiff incorporates its responses to the corresponding allegations 

incorporated in the Counterclaims. 

48. Admitted. 

49. Admitted. 

50. Admitted. 

51. Admitted. 

52. No admission or denial is required to the statements set forth in this 

paragraph, which is not an allegation but a characterization by defendant of its own 

pleadings. 

53. Denied. 

54. Denied. 

55. Denied. 

56. Denied. 

COUNTERCLAIM II 

57.   Plaintiff incorporates its responses to the corresponding allegations 

incorporated in the Counterclaims. 

58. Admitted. 

59. Admitted. 

60. Admitted. 

61. Admitted. 
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62. Denied. 

63. Denied. 

64. No admission or denial is required to the statements set forth in this 

paragraph, which is not an allegation but a characterization by defendant of its own 

pleadings. 

AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE  

 The Counterclaims fail to state a claim for which relief can be granted because the 

alleged uses of metal toe plates on fashion or luxury footwear by parties other than 

plaintiff are entirely ornamental, in contrast to the use of such plates by plaintiff on all the 

shoes in its line as a brand signifier, as alleged in the Complaint.  

SECOND AFFIRMATIVE DEFENSE  

 The Counterclaims fail to state a claim for which relief can be granted because the 

metal ornamentation allegedly used on fashion or luxury footwear by parties other than 

plaintiff differ materially in shape, location or both from the toe plates of plaintiff 

described and alleged in the Complaint.  

THIRD AFFIRMATIVE DEFENSE  

 The Counterclaims are redundant and should be stricken pursuant to Fed. R. Civ. 

P. 12(f) because they fail to assert an independent case or controversy that would remain 

viable after a dismissal of the Complaint. 
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FOURTH AFFIRMATIVE DEFENSE  

 Count II of the Counterclaims fails to state a claim for which relief can be granted 

because it seeks an injunction mandating that plaintiff respond to an Office Action in a 

shorter period of time than that provided by the law. 

FIFTH AFFIRMATIVE DEFENSE  

 Count II of the Counterclaims fails to state a claim for which relief can be granted 

because it seeks an injunction mandating the content of plaintiff’s response to an Office 

Action, a remedy not available under the law or at equity. 

SIXTH AFFIRMATIVE DEFENSE 

 Count II of the Counterclaims fails to state a claim for which relief can be granted 

because it violates the doctrine of primary jurisdiction.  

WHEREFORE, plaintiff demands judgment dismissing the Counterclaims in their 

entirety, together with counsel fees and costs, and such further relief as to this Court may 

deem just and proper. 

 

GOETZ FITZPATRICK LLP 

 

      By:_______________________________                   

                                        Ronald D. Coleman (RC 3875) 

Joel G. MacMull (JM 8239) 

One Penn Plaza – Suite 3100  

New York, NY 10119 

rcoleman@goetzfitz.com  

jmacmull@goetzfitz.com  

 

Attorneys for Plaintiff    

LVL XIII Brands, Inc. 

 

Dated:  October 9, 2014 

Case 1:14-cv-04869-PAE   Document 21   Filed 10/09/14   Page 7 of 7

mailto:rcoleman@goetzfitz.com
mailto:jmacmull@goetzfitz.com

