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WHICH BROKER IS WHOSE? 

 

In Florida’s active real estate market, it isn’t uncommon for a seller and buyer to be 

represented by real estate brokers in transactions involving residential and commercial 

properties.  The obligations of the brokers to the parties will vary depending on the type of 

relationship involved, and buyers and sellers are well advised not to disclose any information 

they want to be held in confidence before they have committed to, and understand the 

implications of, the particular type of brokerage relationship they have with the real estate 

professional involved.  

There are three possible scenarios: you may have a transaction brokerage relationship, a 

single agent relationship, or no brokerage relationship at all.  The duties that the broker will owe 

you under each scenario will vary, with a single agent owing you the most, and the broker with 

whom you have no brokerage relationship owing you the least.   

A broker acting as a single agent will owe you the duties of: (1) dealing honestly and 

fairly; (2) loyalty; (3) confidentiality; (4) obedience (5) full disclosure; (6) accounting for all 

funds; (7) skill, care, and diligence in the transaction; (8) presenting all offers and counteroffers 

in a timely manner, unless previously directed otherwise in writing; and (9) disclosing all known 

facts that materially affect the value of residential real property and are not readily observable.  

By contrast, a broker working with you when no brokerage relationship exists will only owe the 

duties of dealing honestly and fairly, accounting for all funds, and disclosing all known facts that 

materially affect the value of residential real property which are not readily observable to the 

buyer.  Significantly, under the no brokerage relationship scenario, there is no duty of 

confidentiality.  

The duties that a transaction broker owes you fall somewhere between those of a single 

agent and a broker with whom you have no brokerage relationship.  A transaction broker, unlike 

a single agent, will not owe the duties of loyalty and obedience, and will only owe a duty of 

limited confidentiality.  It is not clear precisely what the duty of limited confidentiality entails, 

but one thing is certain:  the level of confidentiality will be less than if the broker acted as a 

single agent. In addition, the lack of the duties of loyalty and obedience could potentially 

dampen the zeal with which the broker represents your interests in the transaction.  Does this 

mean that a transaction brokerage relationship is something to avoid, or is otherwise undesirable? 

Not at all.  What is important is to understand the nature of the relationship and to be able to 

modify it if and as necessary (for example, by agreeing upon a duty of full confidentiality). 

The need to understand the type and the implications of the brokerage relationship 

involved is particularly significant, because current Florida law (effective as of July 1, 2003) 
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creates a presumption of a transaction brokerage type relationship, unless the buyer or seller 

establish a different type of relationship with their broker in writing. 

If you are in doubt as to what type of brokerage relationship exists between you and your 

broker, you should never disclose information you wish to remain confidential. Discuss with the 

broker the nature of your respective rights and obligations to avoid any misunderstandings later, 

and acknowledge the nature of your relationship in writing.  As a licensed professional, the 

broker will want to make sure you are fully informed and entirely comfortable with that 

relationship.  
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