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California’s New Minimum Pay Requirements for Computer Professional Employees 
Take Effect January 1, 2012

November 22, 2011

Effective January 1, 2012, the required minimum pay/salary for those employees exempt from overtime 
under the California computer professional exemption is increasing. According to the California 
Department of Industrial Relations (DIR), which announced the increase on November 4, to qualify for 
the exemption an employee must be paid a salary of at least $81,026.25 annually ($6,752.19 monthly) or 
a minimum hourly rate of $38.89, an increase of 2.5%. 

Employers with employees covered by the computer-related professional exemption should keep in 
mind that there are important differences between the federal and California exemptions, which we set 
out below. 

Compensation Requirements

Under California law, employees must be paid (effective January 1, 2012) at least $38.89 per hour or an 
annualized salary of $81,026.25. In contrast, under federal law, employees must only be paid at least 
$455 per week on a salary basis or, if paid on an hourly basis, no less than $27.63 an hour. 

Job Duties

As courts and agencies continue to emphasize, job titles and the requisite compensation alone do not 
determine exempt status. To determine if this exemption applies to a particular employee, an employer 
must carefully review the employee’s specific job duties and the requirements set forth in Sections 
13(a)(1) and 13(a)(17) of the federal Fair Labor Standards Act and Section 515.5 of the California Labor 
Code.

Exemptions

Both federal and California law expressly exclude from their exemptions the following:

1) Employees engaged in the operation of computers or in the manufacture, repair, or maintenance 
of computer hardware and related equipment

2) Employees whose work is highly dependent upon or facilitated by the use of computer software 
programs and who are skilled in computer-aided design software, but who are not in a computer 
systems analysis or programming occupation
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California’s exemption also excludes the following:

1) Trainees and employees learning to become proficient in the theoretical and practical application 
of highly specialized information to computer systems analysis, programming, and software 
engineering

2) Employees in a computer-related occupation who have not attained the level of skill and expertise 
necessary to work independently and without close supervision

3) Writers engaged in preparing material, such as box labels, documentation, setup and installation 
instructions, or other similar written information, or content material intended to be read by 
customers, subscribers, or visitors to computer-related media such as the World Wide Web or 
CD-ROMs

4) Employees engaged in any of the otherwise exempt activities for the purpose of creating imagery 
for effects used in the motion picture, television, or theatrical industry

Under both federal and California law, an employer should also evaluate other applicable exemptions, 
such as the professional exemption, the administrative exemption, the executive exemption, and, under 
federal law, the highly compensated employee exemption. 

If you have any questions or would like more information on the topic discussed in this LawFlash, 
please contact any of the following Morgan Lewis attorneys:

Irvine
Anne M. Brafford 949.399.7117 abrafford@morganlewis.com
Barbara J. Miller 949.399.7107 barbara.miller@morganlewis.com

Los Angeles
John S. Battenfeld 213.612.1018 jbattenfeld@morganlewis.com

Palo Alto
Carol R. Freeman 650.843.7520 cfreeman@morganlewis.com
Daryl S. Landy 650.843.7561 dlandy@morganlewis.com
Melinda S. Riechert 650.843.7530 mriechert@morganlewis.com

San Francisco
Rebecca Eisen 415.442.1328 reisen@morganlewis.com
Eric Meckley 415.442.1013 emeckley@morganlewis.com

About Morgan Lewis’s Labor and Employment Practice
Morgan Lewis’s Labor and Employment Practice includes more than 265 lawyers and legal 
professionals and is listed in the highest tier for National Labor and Employment Practice in Chambers 
USA 2011. We represent clients across the United States in a full spectrum of workplace issues, 
including drafting employment policies and providing guidance with respect to employment-related 
issues, complex employment litigation, ERISA litigation, wage and hour litigation and compliance, 
whistleblower claims, labor-management relations, immigration, occupational safety and health matters, 
and workforce change issues. Our international Labor and Employment Practice serves clients 
worldwide on the complete range of often complex matters within the employment law subject area, 
including high-level sophisticated employment litigation, plant closures and executive terminations, 
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managing difficult HR matters in transactions and outsourcings, the full spectrum of contentious and 
collective matters, workplace investigations, data protection and cross-border compliance, and pensions 
and benefits. 

About Morgan, Lewis & Bockius LLP

With 22 offices in the United States, Europe, and Asia, Morgan Lewis provides comprehensive 
transactional, litigation, labor and employment, regulatory, and intellectual property legal services to 
clients of all sizes—from global Fortune 100 companies to just-conceived startups—across all major 
industries. Our international team of attorneys, patent agents, employee benefits advisors, regulatory 
scientists, and other specialists—nearly 3,000 professionals total—serves clients from locations in 
Beijing, Boston, Brussels, Chicago, Dallas, Frankfurt, Harrisburg, Houston, Irvine, London, Los 
Angeles, Miami, New York, Palo Alto, Paris, Philadelphia, Pittsburgh, Princeton, San Francisco, Tokyo, 
Washington, D.C., and Wilmington. For more information about Morgan Lewis or its practices, please 
visit us online at www.morganlewis.com. 
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