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Using this exclusive ongoing review process, Meritas ensures quality, 
consistency and client satisfaction.

With 182 top-ranking law firms spanning 89 countries, Meritas delivers 
exceptional legal knowledge, personal attention and proven value to 
clients worldwide.

For more information visit: 

www.meritas.org
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GUATEMALA
FIRM PROFILE:

MARROQUÍN, 
PERÉZ AND  
ASOCIADOS  

Marroquín, Peréz And Asociados is a law firm 
located in Guatemala City originated since 1987, 
which has strived to provide legal services of 
legal and ethical standards. Founded on principles 
of excellence, honorability and trust, our practice 
has positioned as a firm of values and principles, 
representing both local and international clients. 

Originally conceived as a practice focused on 
providing legal counsel to businesses in their 
activities, our firm has acquired considerable 
experience in Corporate Law, Industrial and 
Intellectual Property, Mergers and Acquisitions, 
Company Formation and Restructuring, Contract 
Law, Estate Planning, Commercial and Admin-
istrative Litigation, General Civil, Commercial 
and Business Law, Taxation Law, Real Estate Law, 
Immigration Law, National and International 
Arbitration and Conciliation, Administrative 
Law and Constitutional Law. 

The firm’s mission is to provide a professional, 
modern and personalized service, competing 
among bigger and regional firms to be the best 
in our field, helping our clients become the best 
in theirs. 

Our clients value our commitment to excellence, 
by means of continued professional experience 
and the high academic performance of each of 
our members.

CONTACT:
MARIA MARROQUÍN

mpemueller@mra-legal.com

PEDRO MARROQUÍN
pmarroquin@mra-legal.com

+502 2321 1212
www.mra-legal.com
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1. What role does the
government of Guatemala
play in approving and
regulating foreign direct
investment?
Guatemala’s government issued a law 
that regulates foreign investment. Such 
law establishes the terms and policies 
directed to promote foreign capital 
investment, primarily to create jobs, 
development of diverse production 
sectors and strengthen the national 
investment, creating conditions that 
guarantee its protection.

2. Can foreign investors
conduct business in
Guatemala without a local
partner? If so, how does the
Guatemalan government
regulate commercial joint
ventures between foreign
investors and local firms?
Foreign investors can conduct business 
in Guatemala without a local partner.  
The Guatemalan Constitution 
recognizes foreigners’ full right of 
investment within the country’s 
jurisdiction, as well as the exploitation 
of said investment. Foreign persons 
are treated equally with nationals in  
terms of investment, and are subject 
to the same obligations as Guatemalan 
investors, save and except the limita-
tions established in the Constitution, 
which revolve around land ownership 
near Guatemalan borders, rivers, lakes 
and shores.

Guatemalan Commercial Code 
regulates commercial law applicable  
to merchants, individuals or organiza-
tions (e.g. corporations) on any type 
of business. Our legislation does not 
differenciate between foreigners and 
Guatemalans. Joint Ventures are not 
specifically regulated by said Code, 
but are not prohibited either.

3. What laws influence the
relationship between local
agents and distributors and
foreign companies?
The laws that influence the relationship 
between local agents and distributors 
and foreign companies are the 
following:

a) Ley de Inversión Extranjera
(Foreign Investment Law)

b) Código de Comercio (Commerce
Law). There is a chapter for agency
and distribution.

c) Ley de Contrataciones del Estado
(State Contracting Law)

d) Codigo de Derecho Internacional
Privado (Private International Law)

e) Constitución Política de la
República de Guatemala
(Constitution)

f) Código Civil (Civil Law)

g) Tratados Libre de Comercio
(Trades of Free Commerce with
other countries)

h) Código Tributario (Tax Law)

4. How does the Guatemalan
government regulate
proposed merger and
acquisition activities by
foreign investors and are
there any areas of the
economy where they are
prohibited (e.g., natural
resources, energy or
telecommunications)?
Guatemala’s legislation does not 
differenciate between foreign and 
national investors in matters of 
commerce and economy. Guatemala is 
open to foreign investment and avoids 
creating specific requirements for 
foreign investors. Its intention is to 
receive all investors that wish to 
develop national economy.

In matters of natural resources, 
energy or telecommunications and 
others, specific regulations and 
requirements are demanded to be 
complied by all.

5. How do labor statutes
regulate the treatment of
local employees and
expatriate workers?
LOCAL EMPLOYEES  
Guatemalan laws, including the 
Constitution, regulate labor rights.  
Also a specific Labor Code regulates 
working relations.  A working contract 
is required between all employer/
employees; it is highly recommended 
that it be in writing. Contracts and 
Employer Internal Regulations contain 
other specific terms and conditions, 
previously approved by Ministry 
Office of Labor. However, employees 
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have basic rights; any agreement 
demeaning those rights is null; this is 
contemplated in the Guatemalan 
Constitution and is defended by 
system in accordance to several 
international treaties. 

Minimum rights include:

a) Working hours: 

I. Between 6:00am and 6:00pm, it
is considered day time and may
not exceed 8 hours per day, 44
per week.

II. Between 6:00pm of one day and
6:00am of the next day, is
considered nighttime and may
not exceed 6 hours per day, 
36 per week. 

III. Any work executed in between
those terms may not exceed 7
hours per day and 42 per week; 
but if such work is executed
during 4 or more hours of
nighttime, then nighttime rules
must be applied.

b) The minimum wage is set by the
government each year. For 2017, for
agricultural and non-agricultural
workers it is Q.2,893.21 per month; 
for manufacturing workers
employed by “maquilas” it is
Q.2,667.52 per month.

c) Vacations or 15 working days
once employee reaches 1 year of
continuous work.

d) Compensation must be paid if an
employee is fired without just
cause. Mandatory Bonus: Employees
have the right to earn 2 bonuses: 
The first is given in June and the
second in December.  These are
mandatory and must be equal to a
regular salary. 

e) A pregnant employee has the right
to 30 days of paid leave before
birth and 54 days of paid leave after
birth. Upon resuming work, she has
the right to 1 hour of paid leave
during 10 months.

EXPATRIATE WORKERS 
A company is required to have 
Guatemalans as 90% of their employees, 
and 85% of salaries paid to Guatemalan 
employees.  Ten percent may be 
expatriate workers and they may earn 
a maximum of 15% of total salaries, 
unless there is evidence produced, 
before administrative authorities, of 
the absence of Guatemalan profes-
sional or technical personnel for a 
specific sector. 

Expatriate workers must enter 
Guatemala legally and file petition for 
special visa issued by immigration 
authorities. Once residence applica-
tion is filed, the foreign employee has 
to ask the Ministry Office of Labor 
for authorization to formalize 
contract.  

6. How do local banks and
government regulators deal
with the treatment and
conversion of local currency,
repatriation of funds overseas,
letters of credit, and other
basic financial transactions?
CONVERSION OF LOCAL 
CURRENCY
The Guatemalan system regulates a 
free foreign exchange.

REPATRIATION OF FUNDS 
OVERSEAS
As long as supporting documentation 
is provided, money entering 
Guatemala would have no problem. 

LETTERS OF CREDIT
The Commercial Code and financial 
system recognize letters of credit. 
Regulated mainly by the uniformed 
rules and uses relating to documentary 
credits of the International Chamber 
of Commerce. Investors may be able 
to use such letters of credit in any 
negotiation. 

BASIC FINANCIAL 
TRANSACTIONS 
The Superintendencia de Bancos is 
the national entity that regulates all 
financial transactions, banks and any 
company that is dedicated to financial 
intermediation. Within said entity, a 
specific department called Intendencia 
de Verificación Especial (or Special 
Verification Intendancy) is in charge  
of overseeing all major transactions 
performed in banks and are 
empowered to require supporting 
evidence for all financial transactions.

7. What types of taxes, duties,
and levies should a foreign
investor in Guatemala expect
to encounter?
Main taxes for investors in Guatemala 
are:

1. Impuesto al Valor Agregado (IVA). 
Charged to any trading of goods in
Guatemala. It is 12% tax over the
value of such goods. 

2. Impuesto Sobre la Renta (ISR). 
Charged to any income a person
has in Guatemala. Income tax is
territorial, so it only applies to
income that has been generated by
capital, goods, services and rights of
any nature invested or used in the
country. It varies according to tax
payers´ affiliations (it may be 5%, 
10%, 20%, or 25%).
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8. How comprehensive are the
intellectual property laws of
Guatemala, and do the local
courts and tribunals enforce
these laws regardless of the
nationality of the parties?
The intellectual property laws of 
Guatemala are comprehensive of the 
more important principles and 
international treaties. Guatemala is an 
active member of the World Intellectual 
Property Organization (WIPO).

Guatemala has an intellectual and 
industrial property scheme that 
complies with international organiza-
tions and treaties such as the Paris 
Convention, PCT, TRIPS, among others. 
In the year 2000, new legislation passed, 
based on recommendations of the 
WIPO, which completely modified  
the existing intellectual property 
regulations.  This legislation was also 
reformed as a result of free trade 
treaties with the United States and 
the European Union. 

The competent authority in the 
Republic of Guatemala is the 
Intellectual Property Registry Office, 
entrusted with the registration of all 
items of Intellectual Property, which 
require said formality and copyright 
and related rights.

In Guatemala, for instance, civil courts 
are the competent authority for 
litigation in oral proceedings.

9. If a commercial dispute
arises, will local courts or will
international arbitration offer
a more beneficial forum for
dispute resolution to foreign
investors?
If a commercial dispute arises, 
Guatemalan civil courts would be 
preferrable unless parties have agreed 
differently in their contract or 
agreement. In our experience, civil 
courts offer a beneficial forum. Our 
law firm has a civil and commercial 
litigation practice with extensive 
experience handling several  
international contracts.

 10. What advice can you
provide for how best to 
negotiate or conduct business 
in Guatemala?
The Guatemalan Constitution 
recognizes foreigners’ full right of 
investment within the country’s 
jurisdiction. Foreigners are treated 
equally as nationals in terms of 
investment, and are subject to the 
same obligations as Guatemalan 
investors.

Business entities in Guatemala are 
divided into two main categories: 
those which completely limit investor 
liability, and those which do not. 
Because of the obvious benefits 
limited liability organizations offer, 
other company schemes are rarely 
used. Some foreign investors have also 
chosen to invest in Guatemala by 
means of establishing a branch or 
local office of a foreign entity. It is 

worth considering but this is usually 
only done upon legislation or govern-
ment official’s requirement; this way of 
doing business in Guatemala extends 
the liability for the management in a 
Guatemalan territory but does not 
limit any liability related to its local 
operation in any way for its main 
office legitimately incorporated 
abroad.

Guatemalan business entities which 
completely limit liability are the 
Corporation (or Sociedad Anónima) 
and the Limited Liability Partnership 
(or Sociedad de Responsabilidad 
Limitada).
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