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Using this exclusive ongoing review process, Meritas ensures quality, 
consistency and client satisfaction.

With 182 top-ranking law firms spanning 89 countries, Meritas delivers 
exceptional legal knowledge, personal attention and proven value to 
clients worldwide.
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JAMAICA
FIRM PROFILE:

LEX CARIBBEAN
ATTORNEYS-AT-LAW

Lex Caribbean was founded in 1997 and is a leading 
law firm practising the laws of multiple jurisdictions 
in the Caribbean. We operate from three offices in 
Trinidad and Tobago and from single office locations 
in each of Barbados, Jamaica and London, advising 
on the laws of Barbados, Jamaica, St Lucia and Trinidad 
and Tobago. It is the hope of Lex Caribbean to expand 
and to have offices in other Caribbean territories in 
a bid to give the firm’s increasingly international clients 
a more personal touch abroad.

 We also coordinate legal advice from several other  
jurisdictions in the region, working closely with 
strategic partners that we know and trust. 

The Jamaica Office was established in 2002. There 
are three experienced and well qualified Attorneys  
(a Consulting Attorney, Senior Associate and an  
Associate) who are supported by the Partners and 
an excellent support staff to include paralegals and 
legal assistants who cumulatively possess a wealth 
of experience spanning several areas of the law.  We 
pride ourselves as being very responsive to our 
clients’ needs and while the firm has some main 
areas of practice, the Jamaica office provides services 
in other areas of law to include Labour & Employment 
(including work permit application); Private Inter-
national law; Immigration; and Civil Litigation. 

Lex Caribbean offers innovative, responsive and 
seamless legal services. Our local cultural affinity 
and the seamlessness of our deployment across 
multiple Caribbean territories differentiate us from 
all other law firms in our markets.

CONTACT:
ALTHEA ANDERSON

althea.anderson@jm.lexcaribbean.com

TRATISCA GRAHAM
tratisca.graham@jm.lexcaribbean.com

+1 876 969 5000
www.lexcaribbean.com
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 1. What role does the 
government of Jamaica play in 
approving and regulating 
foreign direct investment? 
The government of Jamaica (GOJ) is 
highly committed to facilitating a 
viable environment for businesses and 
investments, in accordance with the 
efforts to achieve the ideals of Vision 
2030 to establish Jamaica as “the place 
of choice to live, work, raise families 
and do business.” 

The GOJ looks to both local investment 
and foreign direct investment to 
buttress the economy and has 
undertaken efforts to streamline 
legislation and procedures to facilitate 
foreign direct investment. Since May 
2013, the GOJ, guided by the 
International Monetary Fund (IMF), 
introduced several pieces of legislation 
to improve the business environment 
and support economic growth by 
simplifying the tax system, broadening 
the tax base, increasing the efficiency 
of banking proceedings and improving 
access to credit.

The GOJ welcomes investment in 
virtually all sectors of the economy 
and only reserves the right to restrict 
operations of particular projects, on 
the grounds of national security and 
environmental considerations. 
Regulatory measures are also typically 
imposed in the financial services, 
media, energy and mining sectors. 
Foreign investments are typically not 
subjected to formal screening 
mechanisms; however, where an 
application is made for incentives or  
if an investor wishes to operate in a 
regulated sector, they must meet basic 
prerequisites and are given due 
consideration.

The Jamaica Promotions Corporation 
(JAMPRO), the country’s investment 
promotion agency, was established 
and commissioned with a mandate  
to speed up the facilitation of major 
investment activities. Such reforms  
are highly indicative of Jamaica’s 
comprehensive program of trade and 
financial liberalization to encourage 
investments. 

2. Can foreign investors 
conduct business in Jamaica 
without a local partner?  
If so, how does the Jamaican 
government regulate 
commercial joint ventures 
between foreign investors  
and local firms? 
There are no existing regulatory 
processes which may restrict foreign 
participation in any area in the Jamaica 
business arena. All private entities, 
locally or internationally owned, are 
entitled to establish and own business 
enterprises; establish, acquire and 
dispose of interests in business 
enterprises; and engage in all forms  
of remunerative activity, subject to 
certain requirements. Public and 
private enterprises have equal access 
to markets, credit and business 
operations, such as licenses and 
supplies. Jamaica, by being a signatory 
to international multilateral and 
bilateral treaties which adopt principles 
relating to nondiscrimination, 
therefore makes provisions to ensure 
that local laws do not distinguish 
between local and foreign investors  
at the time of initial investment or 
after the investment is made.

However, under the Companies Act, 
investors are required either to 
establish a local company or to 
register a branch office of a foreign-
owned enterprise. Branches of 
companies incorporated abroad must 
also register with the Registrar of 
Companies if they intend to operate 
in Jamaica. 

For the registration of an overseas 
company, not less than three 
documents are required. Within a 
month of its establishment, they must 
deliver a Form 31 together with a 
certified copy of the Charter, Statute 
or Articles of the company or other 
instrument constituting or defining 
the constitution and name of the 
company to the Registrar. The copy of 
the required documents must be 
certified to be a true copy of the 
original by an official of the govern-
ment from which the company 
originates. 

The establishment of a local office is 
best approached with the assistance 
of JAMPRO. JAMPRO will assist with: 

• Obtaining applications from the 
income tax department; 

• Obtaining import licenses from the 
trade board; 

• Identification of business location. 

Nevertheless, foreign investors can 
choose to operate under joint 
ventures with local entities and 
licensing initiatives with the GOJ.  
The GOJ offers major opportunities 
through the government agency or 
ministry involved. Licenses have been 
granted for a range of activities 
through the Ministry of Industry, 
Investment and Commerce and 
various incentives for investment-  
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related activities in several sectors 
such as tourism, manufacturing, 
information technology; film, music 
and entertainment are also created 
and promoted. 

3. What laws influence the
relationship between local
agents and distributors and
foreign companies?
There are no specific laws in Jamaica 
that dictate contract terms for local 
agents/distributors. The terms and 
conditions of an agreement with a 
foreign company are duly formulated 
by the parties, with or without the 
assistance of an attorney. The 
common-law jurisdiction therefore 
warrants that where an agreement is 
created and signed, the document 
becomes legally binding and breaches 
may be contested in a court of law. 

However, regardless of contractual 
terms, every supplier and agent/
distributor must be aware of the Fair 
Competition Act (FCA), which is 
designed to ensure that the benefits 
of the competition process in Jamaica 
are unhindered by anti-competitive 
activity. The Act caters to prohibitive 
measures against anticompetitive 
behaviours that substantially lessen 
competition and abuse a dominant 
position. Specific anticompetitive 
practices that are addressed under 
the Act include inter alia, price fixing, 
collusion and cartels and bid rigging. 
The Act also further contains prohibi-
tive measures related to consumer 
protection. 

Business partners for investors may 
be sourced through JAMPRO, the 
Private Sector Organization of Jamaica 
(PSOJ), the Jamaican Manufacturers’ 
Association and the Jamaica Chamber 
of Commerce. 

4. How does the Jamaican
government regulate
proposed merger and
acquisition activities by
foreign investors and are
there any areas of the
economy where they are
prohibited (e.g., natural
resources, energy or
telecommunications)?
In relation to mergers and acquisition 
(M&A) activities, even where a 
monopoly could be created, there is 
no provision to prohibit such a 
merger or acquisition from taking 
place. Whilst the Fair Trade Act caters 
to antitrust provisions, it does not 
include explicit provisions for the Fair 
Trade Commission (FTC) to review 
proposed mergers and acquisitions. 
The FTC instead focuses on promoting 
beneficial market behaviour among 
firms by defining competition rules 
and standards with the aim to prevent 
other anticompetitive practices.

However, in recent times, the  
government has raised the possibility 
of making changes to antitrust 
provisions as it is understood that 
some M&As will have anticompetitive 
effects, and, therefore, business 
transactions which result in M&As, 
represent a controversial blind spot  
in antitrust enforcement in Jamaica, 
due to the possible harm consumers 
may face.

Generally, there are no regulations 
applied against foreign investors due 
to Jamaica’s liberal investment policies. 
However, exceptions do exist in 
relation to various sectors. 

The exceptions involve regulations 
which dictate that a license is required 
to operate in utility areas related to 
electricity, telecommunications, water 
supply, sewerage and public passenger 
transport by road, rail and ferry. 
Jamaica’s Office of Utilities Regulation 
(OUR) is commissioned to regulate 
the operations of all companies 
operating in these sectors. The OUR 
essentially establishes and maintains 
rules for the regulation of utility 
service providers; promote the long 
term, efficient provision of utility 
services for national development 
consistent with government policy; 
and provide an avenue of appeal for 
consumers in their relationship with 
the utility service providers.

A further exception applies in relation 
to the regulation of the securities 
industry, the insurance industry and 
the private pensions industry. The 
Financial Services Commission Act 
empowers the Financial Services 
Commission (FSC) to keep checks 
and balances in these industries.

Furthermore, all investments are duly 
required to comply with established 
environmental regulations. The 
Natural Resources Conservation 
Authority Act established the National 
Resources Conservation Authority 
(NRCA) which ensures that all 
investments comply with the 
established stipulations. The National 
Environment and Planning Agency 
(NEPA) works alongside the NRCA 
and accepts applications for develop-
ment to determine whether 
Environmental Impact Assessments 
are required. NEPA’s recommendations 
for development approval are 
subsequently forwarded to the 
NRCA.
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Additionally, the Bank of Jamaica (BOJ) 
acts as the main regulator in the 
banking sector in accordance with 
provisions under the Banking Act.  
The Competition Policy and the Fair 
Competition Act also further ensure 
that competition and fair business 
practices are duly observed. 

It is important to note that the 
international principle of national 
treatment is generally applied for 
foreign investors and any exception 
must fall under established, approved 
regulations.

JAMPRO will assist investors in 
obtaining all the necessary approvals 
to operate in these sectors within a 
minimum time frame. 

5. How do labor statutes
regulate the treatment
of local employees and
expatriate workers?
Jamaica has a well-developed body of 
laws and practices that balance the 
interests of employers and those of 
workers. The employment statutes 
provide employees with rights to 
basic minimum terms and conditions 
that must be upheld in the employment 
of any workers in Jamaica, and applies 
equally both to local workers and 
foreign expatriate workers. 

Laws exist to ensure that workers:

(a) Are paid a minimum wage. 

Under the Jamaican Minimum
Wage Act, all employees are
provided with the right to a
minimum wage. Different minimum
wage rates are set for workers
carrying out specific roles. 
Employers who fail to comply with
the minimum wage rates may be
fined by the resident magistrate.

(b) Receive adequate notice of
termination of employment.

Under the Employment
(Termination and Redundancy
Payments) Act, minimum periods of
notice for employees who have
been working for four weeks or
more are set. Employers are
required to give at least two
weeks’ notice in writing to employ-
ees who have been working for
less than five years, and at least
four weeks’ notice to those who
have been employed for between
five and 10 years. The notice
period is 12 weeks for employees
who have been in continuous
employment for over 10 years. 

(c) Obtain redundancy payments
where applicable.

Section 5 of the Employment
(Termination and Redundancy
Payments) Act provides an employee
with the right to a redundancy
payment if his employer ceases to
carry on business. Employers are
further required to provide
employees with a written statement
detailing how the redundancy
payment has been calculated. 
According to Section 6, no
redundancy payment is due if the
employer has terminated the
contract for reasons relating to the
conduct of the employee. 

(d) Are given holidays with pay.

Under the Holiday with Pay Act
(1973) staff members are entitled
to sick leave and vacation leave
after working continuously for a
period of 110 days, but less than
220 days, and to earn leave at a
rate of one (1) day for every 22
days worked.  After working 220

days in a year of employment, the 
worker is entitled to two (2) 
normal weeks of vacation (10 
working days).  Sundays, Good 
Friday and other public holidays 
cannot be counted towards 
vacation leave. 

Further provisions protect the rights 
of women to reasonable maternity 
leave and pay.

The Jamaican Maternity Leave Act 
provides female employees with the 
right to take maternity leave if they 
have been working with the same 
employer for at least a year. According 
to Section 3, employers must grant 
employees a period of 12 weeks’ 
maternity leave, with an additional 14 
weeks upon receipt of a certificate 
from a medical practitioner. During 
maternity leave, employers must pay 
female employees maternity pay for a 
period of eight weeks. Section 4 
provides female employees with the 
right to return to work following 
maternity leave on the same terms 
and conditions as before. 

Non-Jamaican nationals are otherwise 
required to obtain a work permit 
from the Ministry of Labor and Social 
Security before starting employment 
in the country. The Work Permit 
Section of the Ministry of Labour and 
Social Security (MLSS) is responsible 
for the administration of the Foreign 
Nationals and Commonwealth 
Citizens (Employment) Act and the 
Caribbean Community Free 
Movement of Skilled Persons Act. 

Expatriates who start working 
without the required permit may be 
prosecuted. Employers who employ 
non-nationals without the permit may 
also be prosecuted.
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Legislation has been tabled in the 
House of Representatives to exempt 
persons who are not residents of 
Jamaica and who perform prescribed 
operations in the country from the 
payment of income tax. The activities 
catered to are the supervision, 
management or monitoring of the 
operations of the company; account-
ing, data processing, engineering and 
other technical support; and 
centralised treasury management and 
similar funding activities. The entities 
to which these persons are employed 
must employ at least 30 per cent of 
employees from among citizens of 
Jamaica who are resident in Jamaica.

Expatriate nationals with Jamaican 
spouses, diplomats and CARICOM 
nationals with a CARICOM skills 
certificate are also eligible for work 
permit exemptions.

The work permit application process 
is estimated to take between four (4) 
to six (6) weeks and is granted at the 
discretion of the Minister.

6. How do local banks and
government regulators deal
with the treatment and
conversion of local currency,
repatriation of funds overseas,
letters of credit, and other
basic financial transactions?
The Bank of Jamaica (BOJ) has 
responsibility for ensuring monetary 
and financial system stability in 
accordance with Jamaica’s economic 
policy. Under the Bank of Jamaica Act, 
the BOJ is commissioned to issue and 
regulate local currency, the Jamaican 
dollar and administer exchange 
control. Jamaica’s exchange rate policy 

is aimed at ensuring relative stability 
in the external value of the local 
currency and thus manages foreign 
currency trading, as the GOJ has no 
restrictions on the movement of 
foreign currencies in and out of the 
country. The BOJ also manages the 
licensing of authorized foreign 
exchange traders. 

Owing to the IMF’s involvement in the 
economy, both their macroeconomic 
balance and their external sustainability 
approach suggests further reduction 
in the rate of overvaluation undertaken 
by the BOJ. Local citizens and foreign 
investors alike continue to watch to 
see where the dollar is going.  

7. What types of taxes, duties,
and levies should a foreign
investor in Jamaica expect to
encounter?
Taxes faced by local entities are 
similarly applied to foreign investments 
owing to the national treatment 
standard. Nonresident foreign 
corporations are required to pay  
tax on their share of profits at the 
same rates as resident corporations.  
Nonresident partners, including 
corporate partners, are also duly 
subject to Jamaican tax on their  
share of the partnership profits that 
accrue in or are derived from Jamaica, 
unless there are exemptions under  
an incentive program. 

Furthermore, owing to double 
taxation relief agreements between 
Jamaica and its partner countries 
which is made available under the 
Convention for the Avoidance of 
Double Taxation, foreign investors  
are also protected from the burden 
of being taxed on income in the  
home country and also in Jamaica.

In some cases investors are exempted 
from paying taxes on income and/or 
capital in both states (depending on 
the terms of the agreement). Terms  
of the agreements may also exempt 
foreign professionals employed to 
investor companies from the payment 
of income taxes by special legislation. 

8. How comprehensive are the
intellectual property laws of
Jamaica, and do the local
courts and tribunals enforce
these laws regardless of the
nationality of the parties?
In accordance with its obligation 
under the World Trade Organization 
Trade Related Aspects of Intellectual 
Property Rights (TRIPS) agreement, 
Jamaica has modernized three 
intellectual property legislations, 
namely the Trade Marks Act, The 
Layout Design Act and the Copyright 
Act. 

The Jamaica Intellectual Property 
Office (JIPO) is commissioned by the 
GOJ to deal with intellectual property 
issues. JIPO is also developing legisla-
tion on patents and working to 
improve the revenue-earning potential 
of the creative industries. Jamaica is  
in the process of accession to the 
Madrid Protocol, which will allow  
for single and centralized filing of 
trademark and service marks in a way 
that will provide for IP protection 
globally. 

The comprehensiveness of such 
development which addresses a 
proprietor’s right of ownership  
and interest in a trademark and  
registration of such, the commercial 
exploitation of a layout design for the 
first time anywhere in the world and 
the protection of such and also the 
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extent of the various work covered 
by the copyright protection, positions 
Jamaica in a more suitable hub where 
people operate creative businesses.

9. If a commercial dispute
arises, will local courts or will
international arbitration offer
a more beneficial forum for
dispute resolution to foreign
investors?
Jamaican law allows for commercial 
disputes between enterprises to be 
handled in the local courts, but 
provisions are also made for foreign 
investors to refer cases to the 
International Center for Settlement  
of Investment Disputes (ICSID). 

Jamaica currently has no formal 
domestic arbitration body; however, 
the Arbitration Act, which is read  
in conjunction with the Arbitration 
Clauses Protocol Act, provides 
guidelines which set out the  
proceedings to be followed once 
arbitration is agreed on between the 
parties. Where a Bilateral Investment 
Treaty exists between Jamaica and a 
foreign investor’s country, the rules  
of that treaty would apply.

Judgments of foreign courts are 
accepted and enforced in all cases 
where there is a reciprocal enforcement 
of judgment treaty with the relevant 
foreign state. This is made possible 
under the following Acts: (1) The 
Judgment and Awards (Reciprocal 
Enforcement) Act; (2) The Judgment 
(Foreign) (Reciprocal Enforcement) 
Act; (3) The Arbitration (Recognition 
and Enforcement of Foreign Awards) 
Act; (4) The Maintenance Orders 
(Facilities for Enforcement) Act; (5) 
The Bankruptcy Act (for personal 
insolvency), (6) Companies Act (for 

corporate insolvency) and other 
statutes such as the Bills of Exchange 
and the Sale of Goods Acts dealing 
with commercial matters.

However, when matched against 
modern international standards, 
Jamaica’s arbitration regime is regarded 
as being outdated. Recently, an 
Arbitration Bill was tabled in the 
House of Representatives and it seeks 
to repeal the 1900 act and replace  
it with modern legislation that aims to 
provide an effective non-judicial 
mechanism for settling disputes 
between contracting parties. The Bill 
is based on the provisions of the 
model law published by the United 
Nations Commission on International 
Trade Law (UNCITRAL) and is set  
to operate in conjunction with the 
Arbitration (Recognition and 
Enforcement of Foreign Awards) Act 
as well as the Investment Disputes 
Awards (Enforcement) Act.

The new legislation seeks to reinforce 
the Jamaican government’s path 
toward a more sustainable and 
developed business environment 
arbitration and would further position 
the country to benefit from the 
internationally agreed best practices 
that are disseminated and promoted 
by UNCITRAL on an ongoing basis.

 10. What advice can you
provide for how best to 
negotiate or conduct business 
in Jamaica? 
It is advisable to seek out professional 
advice on how best to accomplish 
investment objectives in Jamaica.  
A reputable commercial attorney is  
a good place to start. This attorney 
can give advice on the regulatory 
regime that governs what the investor 
would like to accomplish in Jamaica.
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