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HOMESTEAD PROPERTY IN FLORIDA 
 

If you live in Florida and own a home, you’ve probably heard the term “homestead” and 
know you’re entitled to certain benefits under Florida law to the extent your home constitutes a 
homestead.  But what does it mean and what are the benefits? 
 

The Florida Constitution defines a homestead differently depending on whether it’s 
inside or outside city limits.  If it’s outside it can be up to 160 acres of land and improvements.  
If it’s inside it can be up to 1/2 acre.  The homestead is limited to the residence of the owner or 
his family, but all of the land doesn’t need to be used for your residence as long as it includes 
your residence and is used for purposes consistent with a residence.  Although you have to 
“own” the land for it to be your homestead, no particular form of ownership is required, so it can 
qualify as long as you own an interest which allows you to occupy the land as your residence. 
 

What are the benefits?  The Constitution’s homestead provisions are designed to protect 
the family from creditors, assure a home for widows and children, and provide tax relief to 
families.  The first benefit is protection from creditors.  Under Florida law, if a judgment is 
entered against you the holder of the judgment can require the sheriff to sell your property to pay 
the debt.  The Constitution exempts the homestead from forced sale, except for the payment of 
taxes, obligations incurred for its purchase, improvement or repair, and obligations incurred for 
labor on the homestead.  You can designate homestead property for exemption from forced sale 
in advance by filing a notice at the courthouse, or you can do so by notifying the sheriff prior to 
any forced sale.    
 

The second benefit is really a limitation on the owner’s ability to transfer the homestead.  
Normally an owner can leave his property to anyone he wants when he dies.  However, if an 
owner has a spouse or minor child, the Constitution prohibits him from transferring the 
homestead in his will (except that he can leave it to his spouse if there’s no minor child).  
Instead, the spouse will have the right to occupy the property during her life, after which it will 
go to the children.  Also, the homestead can’t be sold, mortgaged or given away by the owner 
without the joinder of his spouse (except that he can transfer it to himself and his spouse, as joint 
owners).  These limitations were designed to protect wives and children in the old days when 
many homes were acquired by the husband only in his name, but are applicable equally to both 
spouses.  Nowadays most married couples acquire their homes jointly, so on the death of one the 
property automatically goes to the other without a will, and it takes both to transfer the property 
to someone else. 
 

The third benefit is relief from taxes.  Under Florida law the county assesses all property 
as of January 1st of each year to determine its value for real estate tax purposes.  If the property 
is homestead, up to the first $50,000.00 in value is exempt from taxation, except for special 
assessments for public improvements benefiting the property.  If you buy your homestead after 
January 1st you aren’t entitled to the exemption for that year unless the prior owner qualified, 
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and you have to establish your own exemption each subsequent year.  So if you’re buying a 
home and the prior owner didn’t qualify, try to close and move in before January 1st.  An 
additional tax benefit is that low-income homeowners may apply to the county to defer part of 
their taxes until the homestead is sold or no longer qualifies. 
 

The determination of homestead and the availability of its benefits can be complicated by 
divorce, remarriage, child custody arrangements, nuptial and joint ownership agreements, 
residency criteria and other issues arising in today’s complicated society.  When there is doubt as 
to whether and when any particular property qualifies, a homestead determination can be made 
by the appropriate state court upon petition by an interested party. 
 
 
 


