
 

 
COVID-19:  
Resumption of Activity in France  
 
The French government said on 11 May it is “Back to work.” What are the five questions 
that all employers should consider? 
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What is the legal and regulatory framework?  

 The safety obligation requires that the employer take the necessary measures to ensure the safety 

and protection of the physical and mental health of its employees. This implies the implementation of 

occupational risk prevention measures, training and information, as well as activities and appropriate 

organizational measures and resources. 

 The obligation to train and inform employees requires that the employer informs them of the health 

and safety risks likely to exist and the measures taken to address them. 

 
Can the employer be held liable?  

 From a civil standpoint, the employer may be ordered to pay damages if it cannot prove it took the 

necessary measures to ensure the safety and protection of the physical and mental health of their 

employees. In the event of a breach of the safety obligation, the employer can be charged with gross 

negligence under certain conditions (see below). 

 From a criminal standpoint, the employer is liable to fines and/or imprisonment if it cannot prove it 

has carried out measures to identify and prevent risks. 

 
How can the health and safety of employees in the workplace be ensured?  

 The employer must update its single risk assessment document ("Document unique d'évaluation des 

risques") to anticipate the risks associated with COVID-19, in particular the identification of work 

situations in which the transmission of COVID-19 might occur.  

 The employer must adopt effective protective rules, which will depend on the activity and the hazards 

identified. 

 The employer must declare the safety protocols in writing and provide training and information to 

employees on the measures adopted, in order to ensure the rules are fully understood and effectively 

complied with. 

 The Social and Economic Committee ("SEC") and the occupational health services must be involved 

in the definition and implementation of risk prevention measures. Company-wide collective 

bargaining agreements may define the measures to be implemented for the resumption of activity. 

 What actions can be brought against the employer?  

 Out of court, employees may exercise their right to cease work in the event of serious or imminent 

danger to their life or health. The SEC may exercise its right to launch an alert in the event of serious 

or imminent danger. 

 Before the courts interim, measures may be requested by one or more employees, the SEC, the 

unions and/or the labour inspector. They will act before the Judicial Court in order to have provisional 

measures ordered to prevent imminent harm or to put an end to a disturbance which is manifestly 

unlawful. Actions may be brought individually by employees before the Employment Tribunal and/or 

the Criminal Court in the event of the employer's failure to fulfil its safety obligation. 
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 What actions should be taken if an employee displays symptoms of COVID-19 in 
the workplace? 

 

 The employer must ensure compliance with hygiene instructions and barrier measures while the 

employee is still in the workplace: in particular, the employer may isolate the employee in a 

dedicated room, ensure that the employee wears equipment limiting the risk of propagation (mask, 

gloves, etc.) and ensure that the other employees looking after that person during his/her isolation 

wear protective equipment. 

 The employer may send the employee home or call emergency services if severe symptoms are 

present. 

 The employer must contact the occupational health service, inform other persons who may have 

been in contact with the employee and refer them to the occupational health service. 

 In accordance with the recommendations of the French Data Protection Authority (CNIL), the 

employer may record the date and identity of the employee suspected of having been exposed to 

COVID-19, as well as the organizational measures taken (isolation, teleworking, orientation and 

contact with the occupational physician, etc.). 

 The employer must ensure that areas in which the employee may have moved are cleaned up. 

 Is COVID-19 recognized as an occupational illness?  

 At this stage, the recognition of COVID-19 as an occupational illness is only considered for 

healthcare workers. The trade unions advocate for recognizing it as an occupational illness for all 

employees who have continued to go to their workplace during the stay-at-home order.  

 In the event that COVID-19 is recognized as an occupational illness, employees may seek to hold 

their employers liable for gross negligence. To do so, employees must prove that the employer was 

or should have been aware of the dangers in which they were exposed and that it did not take the 

necessary measures to ensure their safety. 
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