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Will compensation for flight delays increase holiday prices? 

It appears that the Courts are taking the 

side of passengers, in flight delays, with 

the Court of Appeal (in England & Wales) 

ruling in their favour twice in two weeks 

this summer. 

 

In the latest ruling against Thompson Air-

ways judges upheld an earlier ruling that 

compensation claims can be made under 

European law for up to six years and not two, 

as Thompson Airways has suggested. 

 

This ruling has opened the door to large 

numbers of compensation claims which 

could be worth over £4 billion. Following this 

ruling Thompson Airways commented that it 

would have a significant impact on the price 

of flights and that they want to appeal the 

decision further. 

 

The case in the Court of Appeal was brought 

by James Dawson whose flight to the Domin-

ican Republic was delayed by eight hours 

back in 2006. The county court awarded Mr 

Dawson compensation of £1,488 for this 

delay which was caused by crew shortages. 

 

Mr Dawson presented his compensation 

claim to Thompson Airways in 2012, but they 

rejected it because the claim was not made 

within the two year period after the flight. 

Thompson Airways argued that flights are 

covered by the Montreal Convention, which 

governs transportation of airline passengers 

and states that compensation is payable only 

for two years from the date of the flight. How-

ever, the Court of Appeal disagreed and 

backed the previous judgment that compen-

sation claims are valid for six years as per 

European law and therefore Mr Dawson’s 

claim was in time. 

Consumer rights groups are heralding this 

decision as a massive victory, which also 

offers clarity to consumers about their rights 

when making a compensation claim for a 

flight delay. 

 

In the other case, Jet2.com challenged a 

ruling made against them following a tech-

nical fault with one of their aircraft, causing a 

delay of twenty seven hours for Ronald Hu-

zar in 2011. They refused to pay £350 in 

compensation for the inconvenience. Howev-

er, the Court of Appeal dismissed the chal-

lenge to the ruling and has opened up thou-

sands of potential compensation claims as a 

result. 

 

For more information about this article or any 
aspect of our business and personal legal 
solutions, please call  David Sullivan on 028 
9077 4500 and he will be delighted to help 
you (there is no charge for initial telephone 
discussions). 

The real impact of DIY litigants 

Law LLP 

With legal aid cuts starting to bite, many 
more people are finding themselves in the 
position where they cannot afford legal 
representation, so they fight their own 
case in court. 

Whilst the government’s aim was to force 
more people into mediation to settle their 
dispute in a bid to reduce the bill for civil 
litigation, has this really worked and what are 
the consequences of this decision? 

A report from the Judicial Executive Board 
(JEB) in England & Wales found that in fami-
ly law cases, representation by a solicitor 
was now an exception rather that the norm. 
Three out of four cases in family court had 
legal representation for only one of the par-
ties, and in 29 per cent of cases there was 
no legal representation at all. 

Anyone in court without legal representation 
is known as a litigant in person or LIP. The 
rise of litigants in person in the civil justice 
system is placing more pressure on an al-
ready overburdened court system. LIPs have 
limited knowledge of the court process and 
procedure and about the documents which 
need to be filed with the court. They may 
have little or no understanding of their funda-
mental legal rights. 

 

This means that judges and their administra-
tive staff are taking the slack and spending 
much more time with LIPs just to get their 
cases to court. In fact, many LIPs expect 
court staff to provide them with legal advice. 

This raises the question as to whether our 
legal system, the principle of which has al-
ways been to allow access to justice for all 
regardless of their financial status, can still 
fulfil its obligations. 

It is not just family courts where the backlog 
is rising, in tribunal claims there has been a 
rise in claims which have no merit, simply 
because there has not been any legal advice 
sought. On the flip side of this coin, many 
cases which do have merit are not being 
brought. 

The questions still remain as to whether the 
government’s cost savings targets will be 
met, due to the lengthy delays and additional 
costs of LIPs within the civi l court system 
and whether we all still have access to jus-
tice without the ability to pay for it. 

For more information about this article or any 
aspect of our business and personal legal 
solutions, please call Catherine O’Hanlon on 
028 9077 4500 (there is no charge for initial 
telephone discussions). 
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Positive steps in negative equityPositive steps in negative equityPositive steps in negative equityPositive steps in negative equity    
The BBC has reported that half a million people 

in the UK are currently living with negative equi-

ty in their property.  Negative equity is very 

much a regional issue, with the worst hit place 

in the UK being Northern Ireland, where 41% of 

mortgages were in negative equity at the end of 

2013. London, in comparison, only had 1%.  

What is negative equity and how does it 

affect you and your household? 

When house prices fall sharply, negative equity 

occurs because the property is worth less than 

the mortgage taken out on it. The financial 

institution who lent you the money for the mort-

gage finds they do not have enough capital in 

the property to pay off the loan. The impact of 

this shortfall in capital is that you will need to 

make up the difference by paying this to the 

mortgage company if you want to sell your 

property. 

What are your options if you are in negative 

equity? 

Your first option is to rent out your property so 

you can continue to pay the mortgage and keep 

the property in the hope that property prices will 

increase and allow you to sell at a later date. 

However, this may take some time, as 80% of 

homes are now worth less than they were in 

2007, when the market was peaking. 

There are drawbacks to renting out property, 

with rules and regulations which need to be 

factored into to your monthly costs and you will 

need to make plans about how you will contin-

ue to pay the mortgage if the property is empty. 

Another option to consider is to talk to your 

mortgage company about the negative equity 

situation, as they may consider moving your 

mortgage with you to another property.  There 

will be strict conditions to meet though and with 

new affordability criteria in mortgage lending, 

this may not be the easiest route to take. 

Negative equity may not be a deal breaker if 

you do want to move, as there are options open 

to you. The best thing to do if this applies to you 

is to seek professional advice about your cir-

cumstances so you know where you stand. 

If you have any property related questions, 

please call David Sullivan on (028) 9077 4500 

(there is no charge for initial telephone discus-

sions). 

Assisted death is a controversial subject 

which brings rise to many differing opinions 

in society.  

There have been a number of high profile cas-

es going through the courts asking for a ruling 

on the right to an assisted death such as Tony 

Nicklinson who, following a stroke, was com-

pletely paralysed. He was denied his request by 

the courts, after which he refused food and died 

in August 2012, a week after his High Court 

appearance. 

Tony Nicklinson’s widow, Jane, decided to 

appeal the decision by the High Court along 

with Paul Lamb, who has taken over Tony Nick-

linson’s case. Mr Lamb was paralysed in a car 

accident in 1990 and has been in constant pain, 

needing 24 hour care since his accident.  

His statement to the court said “I feel worn out 

and am genuinely fed up with my life. I feel I 

cannot and do not want to keep living. I feel 

trapped by the situation and have no way out. I 

am fed up of going through the motions of life 

rather than living it. I feel enough is enough.”  

Currently, a doctor cannot help anyone to die 

without facing a murder charge because the 

current law says it is an offence to encourage 

or assist a suicide. 

However, the Supreme Court now has to de-

cide if the law, which says it is an offence to 

assist suicide, is actually in breach of the Euro-

pean Convention on Human Rights. Mrs Nick-

linson and Mr Lamb are asserting that the cur-

rent law denies the right to end your life when 

and how you choose with the help of a medic, if 

you are unable to do so yourself.  

There is a split between the Supreme Court 

panel currently and although they heard the 

case from Mrs Nicklinson and Mr Lamb in De-

cember 2013, there has still been no ruling. The 

Supreme Court’s current legal term finished at 

the end of May, without any judgment in the 

case in sight. 

It is clear that the decision which the Supreme 

Court is facing, to allow a “dignified and hu-

mane death” for people who wish to end their 

life but cannot do so themselves, is an im-

portant one which will take time to reach. 

For more information about this article or any 

aspect of our business and personal legal solu-

tions, please give Catherine O’Hanlon a call on 

(028) 9077 4500 (there is no charge for initial 

telephone discussions). 

Assisted dying: squaring the circle of life?Assisted dying: squaring the circle of life?Assisted dying: squaring the circle of life?Assisted dying: squaring the circle of life?    

For many years anyone applying for a job 

has been required to disclose all cau-

tions and convictions, even if they were a 

minor at the time of the offence, and es-

pecially if they were applying for a posi-

tion with young or vulnerable people and 

required an enhanced criminal records 

certificate. 

The Supreme Court recently ruled that this 

disclosure is actually a breach of human 

rights and upheld the decision made last 

year by the Court of Appeal in the case of a 

man known as T and a woman known as JB. 

T received two cautions from Greater Man-

chester Police when he was 11 for the theft 

of two bikes. When he applied for a part time 

job working with children at a football club, 

aged 17 years, he had to disclose these 

cautions.  

In the case of JB, the Claimant challenged 

the blanket disclosure of cautions and con-

victions when she failed to get a job in a 

care home because she disclosed a caution 

for theft when she was 14 years old. 

Once this judgment in the Court of Appeal 

was made in 2013, the government intro-

duced guidance on which offences or cau-

tions needed to be disclosed and which 

could be omitted when applying for an en-

hanced criminal records check, but both 

Chris Grayling, Secretary of State for Justice 

and Theresa May, Home Secretary, disa-

greed with the decision by the Court of Ap-

peal and asked the Supreme Court to review 

the case and provide judgment on the 

‘correct position’.  

This has proved to be ill conceived though, 

as the Supreme Court has backed the Court 

of Appeal in their judgment and ruled that 

people should not be plagued by minor of-

fences for the rest of their lives. 

This does not include any cautions or con-

victions for violent offences or sexual offenc-

es, which will still need to be disclosed. 

It is questionable whether employers will be 

happy with this ruling, but for many people in 

society today, making a mistake in their 

younger years can keep on causing reper-

cussions for the rest of their lives. This ruling 

will allow those with minor offences in their 

past to be able to move on and get a job 

without this hampering them forever. 

For more information about this article or 

any aspect of our business and personal 

legal solutions, please give us a call on 

(028) 9077 4500 (there is no charge for 

initial telephone discussions). 

Disclosure of  

minor offences  



Obiter... 

At Sullivans Law, we continue 

to innovate and invest in our 

Business and Personal Legal 

Solutions to enhance your 

client experience.  

David Sullivan has recently  

completed a Diploma in Aviation 

Finance & Leasing with the Law 

Society of Ireland and is now 

undertaking an Executive MSc 

in Air Transport Management.   

Congratulations to our Pupil  

Solicitors Joanne Moore and 

Oonagh McVeigh on complet-

ing the first year of the Diploma 

in Professional Legal Practice at 

Queen’s University, Belfast. 

Good luck for your final term! 

Caoimhe O’Kane  joins us as a 

Pupil Solicitor from our friends 

at the award winning Ulster Law 

Clinic where she is currently 

undertaking her LLM in Clinical 

Legal Education. Following her 

professional training with Sulli-

vans Law, Caoimhe hopes to be 

admitted as a Solicitor in 2016.  

Kerry Anne Ferguson was 

appointed Legal Secretary in 

June 2014. Kerry Anne has over 

15 years experience and is 

often your first point of contact 

with Sullivans Law, so be sure 

to say hello! 

Our monthly e-Briefings con-

tinue to prove popular alongside 

our new weekly roundup in the 

form of  the Sullivans Law Jour-

nal.  Vis it  our website for  your 

free legal updates. 

 

John Sullivan 

Chairman 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Going away on holiday gives us the oppor-

tunity to get away from the grind of daily life 

and to relax and recharge our batteries.  

Therefore, it is a real disappointment and frustra-

tion if a holiday is ruined owing to a bout of food 

poisoning. This could leave you feeling very 

poorly from the illness, but could also leave you 

without the benefits of enjoying your holiday at 

all. 

So what can you do if you have been affected 

with food poisoning whilst holidaying abroad?  

First of all, you will need to get through the rest 

of your holiday as best you can with your i llness.  

You may need medical attention and if you are 

really unlucky, your food poisoning may last the 

whole time you are away.  

You should keep all receipts for any medication 

or charges to see a doctor so that if you do make 

a claim when you get home, these expenses can 

be reimbursed to you. 

When you actually do get home, you may need 

further treatment from the hospital or a doctor. If 

this is the case, you may be tested to find out 

which bacteria is causing your illness and to 

provide evidence that you are ill as a result of 

food poisoning. 

My advice to you would be to make a compensa-

tion claim as soon as you feel well enough. Your 

compensation claim will often be against the tour 

operator that you booked your holiday with, as 

they are responsible for ensuring that the hotels 

they use are following strict food hygiene rules. 

If you have taken a holiday in the UK and you 

get food poisoning, you may still be able to 

claim, especially if you were travelling with a tour 

operator. Otherwise you would need to track 

down where you ate the contaminated food and 

then make a claim directly against the restaurant 

concerned.  

For more information about this article or any 

aspect of our personal legal solutions, please 

call Catherine O’Hanlon on 0800 756 6325 . 

How was your holiday? 

It’s that time of year again when students are 

descending upon the Holylands to look for a 

place to live for their forthcoming year at 

university.  

If you have a property to let, the student market 

can be a very lucrative market to target, but 

there are a number of considerations for you to 

make before you take the plunge. 

Your first consideration when targeting students 

is the location of your property. If your property is 

close to the university and is near to direct 

transport links, shops and the city centre, this will 

certainly make your property more attractive.  

As you are renting to students, there is the op-

portunity to fit more tenants into a property be-

cause often students are less concerned with the 

layout and set up of the property than they are 

about the price. This can mean good yields from 

student lets.  

However, there are drawbacks. Whilst you may 

be obtaining good yields from your student let, 

you are likely to have a gap in the summer when 

most students go back home.  

In addition, students will not be the tidiest of 

tenants, which may mean higher maintenance 

costs for your property, such as cleaning car-

pets, repainting walls and changing furniture 

between each rental cycle. 

Although renting to students may seem like a 

headache, there are a number of ways that you 

can protect yourself and your property. You 

should give each student tenant an information 

pack when they arrive about their responsibilities 

in the property. These could include recycling, 

noise levels, behaviour in the house and how 

they should look after the property. 

If you cannot get a reference from your potential 

tenant if they have never had a job, nor have any 

significant banking history, you could request 

that a parent acts as a guarantor. This means 

that you have some financial and legal recourse 

if things do go wrong. 

In the tenancy agreement, it should be clear that 

the property is expected to be in the same state 

as when they move in. Any work that needs to 

be done to bring the property up to standard 

again will be paid for by the tenants and could be 

deducted from their deposit.  

Over all, students are relaxed and relatively easy 

tenants to house and can provide you with a 

constant stream of tenants each year, so it is 

well worth considering as an option if you have a 

property near a university. 

For more information about this article or any 

aspect of our business and personal legal solu-

tions, get in touch with David Sullivan at  

dsullivan@sullivanslaw.co.uk  

Student Lets: a guide for landlords 
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Homes Under the Hammer fans amongst you 

will be aware of those people who buy at auc-

tion without actually seeing the property and 

view it only in the auction catalogue and with-

out having a survey done first. For most of us, 

this sounds like a recipe for disaster... and 

great TV! 

However, with technology moving forwards every 

day, will the property market move into a brave 

new world where no one leaves their home to 

view potential properties purchases and goes no 

further than their sofa? Google reckons this un-

thinkable dream could be a reality sooner than 

you might think. 

By using Google’s latest gadget, Google Glass, 

your estate agent can be your eyes and show 

you round the property you want to view virtually. 

You can control your estate agent and guide 

them round the property whilst they are live 

streaming the video to your PC, or if you would 

prefer, a video emailed to you to view at your 

convenience.   

This type of technology would work wonders if 

you were looking to purchase a property abroad 

or if you just get tired of house viewing after 

house viewing in the quest to find your perfect 

property. It should cut down on wasted time view-

ing unsuitable properties and mean that you can 

book appointments to view only the properties 

which you are serious about buying. 

Whilst Google Glass has only just been released 

in the United States in April, there is already ex-

citement from some agents in the UK who sug-

gest this may revolutionise the property market. 

However, whilst a selected few in the UK already 

have access, at £900 a unit it is debatable wheth-

er many high street estate agents will bother to 

invest in this kind of technology anytime soon. 

There are other options open to agents currently, 

such as making videos and uploading them to 

their website, however none of these options 

offer the hands free convenience of Google 

Glass. 

For now you will still need to use the old system 

of booking visits to view properties which might 

be unsuitable for you; however watch this space 

as the property market may be set for a revolu-

tion. 

For more information about this article or any 

aspect of our business and personal legal solu-

tions, please get in touch with Paul Sullivan at 

psullivan@sullivanslaw.co.uk  

Would you buy a house without actually seeing it?Would you buy a house without actually seeing it?Would you buy a house without actually seeing it?Would you buy a house without actually seeing it?    

Flexible Working requests and your BusinessFlexible Working requests and your BusinessFlexible Working requests and your BusinessFlexible Working requests and your Business    

With 20 million workers now having the right 

to request flexible working, will this be a posi-

tive move for your business or will this pro-

vide you with an administrative and employ-

ment law nightmare? 

Historically, flexible working was only available to 

employees with responsibilities as a carer or for 

those with children; however you must now give 

proper consideration to any flexible working re-

quest given to you from any employee. 

In order to make a flexible working request, your 

employee has to have worked for you for at least 

26 weeks. This change has been prompted to 

promote flexibility for work not only for people with 

family responsibilities, but for those who are older 

and are moving towards retirement and for young-

er people who may wish to study or complete 

training whilst they work. 

By offering your staff the option of flexible work-

ing, you can improve morale in the workplace and 

perhaps even productivity as your staff will want 

to reward your flexibility. In many circumstances, 

flexible working is already in place, with staggered 

start and finish times and working from home now 

regular features for many workers.  

However there is a fine line to be drawn between 

flexible working and the needs of your business. If 

all your employees need to be out to do the 

school run every day, this is likely to leave your 

business short staffed and unable to operate, so 

there is a balance to be found.  

So what should you do if you receive a request for 

flexible working and how can you be sure that you 

are acting within the law? 

First of all, the flexible working request should be 

made in writing and your employee should include 

details of the conditions they are seeking and 

from what date they would like the change to 

happen, if the request is accepted. 

Once you have received a request, you must give 

it reasonable consideration. It is good practice to 

set a date for a meeting with your employee to 

discuss the request. In this meeting you can dis-

cuss the details and the potential impact of the 

request on your business. 

You can refuse a flexible working request for a 

number of reasons, most of which are due to it 

having a negative impact on your business, but 

you also need to show that you have given the 

request reasonable consideration. 

If you are unsure about what is reasonable and 

whether you are acting within the law, you should 

seek advice from an employment lawyer. 

For more information about this article or any 

aspect of our business and personal legal solu-

tions, please call us on 028 9077 4500 and we will 

be delighted to help you (there is no charge for 

initial telephone discussions). 


