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LINKEDIN AND  
OTHER PROFESSIONAL 
NETWORKING SITES

Ethical Pitfalls
LinkedIn profiles may constitute 

an “advertisement,” triggering the bar’s 
advertising rules. Yet many attorneys’ 
LinkedIn profiles run afoul of prohibitions 
set forth in Rule 7 of the Nevada Rules of 
Professional Conduct (RPC). Common 
problems include:

1. Claiming that the attorney is 
a specialist or expert: LinkedIn 
profiles typically contain a written 
bio, and attorneys often emphasize 
their experience in their profiles. 
However, RPC 7.4 prohibits an 
attorney from advertising that 
they are a specialist or an expert 
unless the attorney is certified as a 
specialist or expert by an approved 
organization and meets other 
requirements set forth in Rule 7.4. 
Attorneys should not use words 
like “specialist” or “expert” in their 
LinkedIn profiles unless they meet 
the requirements of Rule 7.4. 

2. Endorsements: Professionals 
on LinkedIn tend to generously 
endorse their contacts. For attorneys, 
this situation creates an ethical 
problem. Rule 7.1(d) provides that 
an advertisement is prohibited if 
it contains a false or misleading 
endorsement. Bar associations 
that have examined the issue have 
concluded that attorneys must 
monitor their LinkedIn profiles and 
remove any endorsements that are 
misleading, because the profiles 

constitute an attorney advertisement. 
See, e.g., Social Media Ethics 
Guidelines of the Commercial and 
Federal Litigation Section of the 
New York State Bar Ass’n, Updated 
June 9, 2015, Guideline No. 2.C. 
So, if someone endorses an attorney 
as being good at litigation, but the 
attorney is a transactional attorney 
with no litigation experience, then 
that endorsement is probably false 
or misleading, and Rule 7.1(d) may 
require the attorney to remove the 
endorsement. 

Practical Pointers
Prior to 2011, LinkedIn had a 

Specialties section where users could 
enter their skills in an open-ended field. 
However, this feature was replaced with a 
Skills section, where users can now enter 
up to 50 keywords. However, in an effort 
to not lose existing content, LinkedIn 
moved the content to the Summary section. 
Remember to log into LinkedIn to make 
sure your profile doesn’t contain the word 
“Specialties.”

To optimize a LinkedIn profile, 
attorneys should, at a minimum, upload 
a professional headshot, create a unique 
headline, add a two-to-three-paragraph 
summary in first person describing his or 
her experience and add relevant skills. In 
particular, the Summary section is likely 
the first impression you make on a potential 
client. Why would someone want to hire 
you? What makes you unique? 

LinkedIn is essential for business 
development and strengthening relationships 
with your contacts. When adding a new 
connection, make sure to customize your 
invitation with a personal note describing 
where you met them and letting them know 

that you want to stay in touch. Share relevant 
and valuable content to your audience to 
keep them reminded of your expertise.

FACEBOOK AND TWITTER

Ethical Pitfalls
Facebook and Twitter allow an 

attorney to communicate easily with a large 
audience. However, attorneys’ casual posts 
about work may run the risk of violating the 
advertising rules.

Is your Facebook post an advertisement? 
State bars are grappling with the 

question of when a Facebook post 
constitutes an advertisement, triggering the 
ethical rules. For example, in California 
Ethics Opinion 2012-186, the State Bar of 
California concluded that a Facebook post 
must comply with the advertising rules if 
it concerns the attorney’s availability for 
professional employment. The California 
bar discussed five illustrative Facebook 
posts to shed light on when an attorney 
crosses that line:

a. “Case finally over. Unanimous 
verdict! Celebrating tonight.” 
Conclusion: Merely announcing 
victory was not an advertisement, 
because it did not concern 
availability for professional 
employment. 

b. “Another great victory in court 
today! My client is delighted. 
Who wants to be next?” 
Conclusion: Asking “who wants 
to be next,” made the post an 
advertisement, and the post violated 
the prohibition against testimonials 
without appropriate disclaimers.
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c. “Won a million dollar verdict. Tell your friends to check 
out my website.”  
Conclusion: Inviting friends to check out the attorney’s 
website is an advertisement, because it concerns availability 
for professional employment. The post violated the rules 
because it did not contain the word “Advertisement” as the 
rules required.

d. “Won another personal injury case. Call me for a free 
consultation.”  
Conclusion: This concerned availability for professional 
employment, and so was an advertisement, subject to the 
rules.

e. “Just published an article on wage and hour breaks. Let 
me know if you would like a copy.”  
Conclusion: Offering copies of an article did not concern 
availability for professional employment and was therefore 
not subject to the rules governing advertisements. 

As these examples illustrate, attorneys must think carefully 
about their Facebook posts in order to avoid running afoul of the 
rules governing attorney advertising. 

Can you “friend” opposing parties and witnesses on Facebook?
Attorneys also need to be careful about sending friend requests 

to opposing parties and witnesses through Facebook or other social 
media. For example, Legal Ethics Opinion 2011-2 by the San 
Diego County Bar Legal Ethics Committee concluded that it is 
unethical for an attorney to send a friend request to a represented 
opposing party, and that it is unethical to send a friend request to 
an unrepresented witness without disclosing the true purpose of the 
friend request. Attorneys should resist the temptation to use friend 
requests to gather intelligence for litigation. 

Can you “friend” judges?
Several judicial bodies have cautioned judges against extending 

or accepting friend requests from attorneys (especially those who 
practice before the judge), because doing so may suggest that the 
lawyer is in a special position to influence the judge. See, eg., 
Florida Supreme Court, Ethics Advisory Committee, Opinion 
Number 2009-20; California Judges Association Formal Opinion 
No. 66 – Online Social Networking (2011); Arizona Supreme Court 
Judicial Ethics Advisory Committee, “Use of Social and Electronic 
Media by Judges and Judicial Employees,” Advisory Opinion 14-01.

Practical Pointers
Each social media platform has a distinct purpose and audience. 

On Facebook, focus your posts to showcase your community 
involvement (e.g. volunteer roles, charitable contributions), firm 
culture (highlight attorney accomplishments, company socials) 
and valuable content (e.g. legal alerts, checklists). Always use 
photos in your posts! Make sure to receive client permission before 
posting any accomplishments that relate to a current client. Twitter 
is a noisier platform compared to Facebook, so posting as often 
as possible is key. Make sure to use relevant hashtags and tag 
organizations. Pay attention to Twitter when attending conferences 
or industry events, as it is the best time to find and meet prospective 
clients who are also participating. 

CHAT ROOMS, FORUMS AND BLOGGING

Ethical Pitfalls
The internet presents endless opportunities to promote 

oneself online in chat rooms, forums and blogs, but it also creates 
opportunities to brush against (or in some cases, steamroll over) 
ethical lines.

Ethics Advisory Opinion 12-03 by the South Carolina Bar 
illustrates some of the problems attorneys can run into when 
promoting themselves on some of these online sites. That opinion 
discussed a website that allowed non-lawyers to post legal questions 
and have the questions answered by attorney “experts” for a fee. The 
South Carolina Bar concluded that it was unethical for lawyers to 
participate in the website for various reasons, including:  

1. The website violated rules regarding attorney advertising, 
such as using the term “expert,” offering testimonials and 
endorsements without the necessary disclosures, and purporting 
to limit the attorney’s liability for the advice given;  

2. Disclaiming an attorney-client relationship, even if the 
attorney provided legal advice; and

3. The fee arrangement violated rules regarding attorney 
compensation by third parties.

Even in an ordinary internet forum or chat room, attorneys can 
be tempted to provide answers to legal questions that may constitute 
legal advice and raise ethical problems. Providing online legal 
advice may, depending on the circumstances: involve practicing law 
in a jurisdiction in which the attorney is not licensed, inadvertently 
create attorney-client relationships, violate confidentiality 
requirements or expose an attorney to malpractice claims. The safe 
course is not to practice law online.

Practical Pointers
Popular online forums for free legal advice such as Avvo and 

Quora can be a unique way to market your services. If you choose 
to partake in these forums, remember to include a disclaimer that 
explains where you are licensed to practice law, that the advice 
is general and non-specific information, and the answer does not 
create an attorney-client relationship. A better way to showcase your 
expertise is to start a blog within your own website, where you can 
market a niche practice (e.g. cybersecurity law or transportation law) 
by discussing industry trends, case updates and changes in law.

Social media is a powerful tool for building relationships 
and keeping your name in front of potential clients. But attorneys 
must remember that the ethical rules regarding advertising are not 
suspended simply because the advertising takes place online.  
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