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Significant amendments to the Arbitrazh (Commercial) 

Procedure Code of the Russian Federation ("APC 

amendments") made by Federal Law No 171-FZ take 

effect on 19 June 2020. The primary objective of  

the amendments is to overhaul the dispute resolution 

procedure in cases concerning sanctions against 

Russian individuals and entities by (I) establishing  

the exclusive jurisdiction of Russian state courts to hear 

such disputes (the new art. 2481), and (II) implementing 

rules giving certain persons the ability to file a motion 

with Russian state courts for injunctive relief preventing 

the commencement or continuation of such 

proceedings ("Injunctive Relief", the new art. 2482). 

I. Exclusive jurisdiction of Russian state courts in 

disputes covered by the APC amendments 

The new provisions of the APC establish the exclusive 

jurisdiction of Russian state arbitrazh (commercial) 

courts in the following types of dispute: 

 Disputes involving persons under sanctions imposed 

by (1) a foreign state, (2) a group (union) of foreign 

states, (3) a state (interstate) institution of a foreign 

state or group (union) of foreign states; 

 Disputes involving persons of any personal statute 

(including foreign individuals and legal entities), that 

have arisen due to sanctions against Russian 

individuals and/or Russian legal entities. 

By “sanctioned persons”, Federal Law No 171-FZ 

means (1) Russian individuals, (2) Russian legal entities, 

and (3) foreign legal entities if subject to sanctions 

because of the sanctions against Russian individuals or 

Russian legal entities. 

If the parties have an agreement that their disputes are 

to be resolved via international commercial arbitration 

(arbitration agreement) or by a foreign state court 

(prorogation agreement), or an international treaty 

provides for this, the new rules of exclusive jurisdiction 

of Russian state courts over such disputes established 

by the APC amendments will still apply, but only if 

sanctions prevent enforcement of the said dispute 

resolution provisions. Therefore, as a general rule, 

arbitration and prorogation agreements remain in force 

for disputes covered by the APC amendments but  

a sanctioned person may exclude the chosen forum’s 

jurisdiction by demonstrating that the agreement cannot 

be enforced because of sanctions.  

Federal Law No 171-FZ also provides a very important 

exception to the rule that a foreign state court or 

international commercial arbitration decision rendered 

in contempt of Russian state courts exclusive 

jurisdiction provisions cannot be enforced. Such  

a decision may still be enforced if a sanctioned person 

initiated proceedings covered by the APC amendments 

or a sanctioned person did not resist resolution of  

the dispute covered by the APC amendments by  

the agreed forum. 

II. Injunctive relief in disputes covered by the APC 

amendments 

Federal Law No 171-FZ provides a legal mechanism 

which is somewhat similar to the common-law anti-suit 

injunction. The Injunctive Relief is a court order 

requiring the person to whom it is addressed to either 

not to (1) commence new proceedings or not to  

(2) continue proceedings in foreign state courts or 

international commercial arbitration outside of Russia if 

such proceedings are covered by the APC amendments.  

The first type of Injunctive Relief implies that  

an applicant has to prove that the dispute falls within the 

exclusive jurisdiction of Russian state courts (if there is 

an arbitration/prorogation agreement between the 

parties to the dispute, the applicant has to prove it is 

unenforceable due to sanctions).  Moreover, a court will 

not grant Injunctive Relief if the applicant does not 

provide evidence that the dispute covered by the APC 

amendments will be initiated outside of Russia.  
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For a court to grant the second type of Injunctive Relief, 

the applicant must also prove that the dispute is within 

the exclusive jurisdiction of Russian state courts, but in 

contrast to the first type of Injunctive Relief, the 

applicant must confirm that the proceedings covered by 

the APC amendments have already been commenced 

outside of Russia.  

Russian state courts will be able to issue Injunctive 

Relief only against certain persons (parties to a dispute) 

and not against foreign state courts or international 

commercial arbitration tribunals. In order to ensure the 

compliance of Injunctive Relief, Federal Law No 171-FZ 

gives Russian courts the authority at the request of  

a sanctioned party to award a certain "monetary 

amount" payable to the counterparty who 

brought/continued an action in contempt of such 

Injunctive Relief granted by a Russian court.  

By "monetary amount", Federal Law No 171-FZ most 

likely means the well-known to Russian legislation 

institute of the court penalty (l'astreinte), mentioned 

both in the RF Civil Code (art. 308.3) and the APC (art. 

174). This penalty should not exceed the amount 

claimed by such counterparty in foreign proceedings 

plus costs incurred by a sanctioned party to defend its 

case. However, the new rules are silent regarding  

the burden of proof for a sanctioned party  

to substantiate the amount of such penalty. 

An appeal against Injunctive Relief must be filed directly 

with the court of cassation within one month. 

Observations and recommendations  

There is currently no general consensus in the Russian 

legal community as to how the APC amendments will 

be applied by the Russian state courts. Given that court 

practice may go with any scenario, it is necessary  

to take the new rules into account while drafting 

arbitration/prorogation agreements and dispute risk 

assessment.  

In addition, in order to reduce the risk of adverse court 

findings regarding the unenforceability of previously 

signed arbitration/prorogation agreements, it may be 

useful to sign them anew and confirm their binding 

nature in the light of the APC amendments. 
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