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As the year-end quickly approaches, it is important for employers and other calendar year plan sponsors 
of retirement plans to be aware of several deadlines and upcoming tasks that must be completed in the 
coming months. There have also been several recent changes in regulations that affect retirement plans. 
This publication highlights some of the upcoming deadlines and recent changes that may impact an 
employer or plan sponsor's retirement plans. Additionally, a summary of upcoming deadlines affecting 
welfare plans can be found here. 
 
Department of Labor Fee Disclosure Regulations 
The U.S. Department of Labor ("DOL") recently extended the deadlines for fee disclosure under the 
service provider fee disclosure regulation and the participant fee disclosure regulation. The service 
provider fee disclosure regulation requires service providers to disclose information to assist retirement 
plan fiduciaries in assessing the reasonableness of the service provider’s fees and compensation. The 
participant fee disclosure regulation requires plan administrators to make significant fee disclosures to 
participants in 401(k) and other defined contribution plans. 
 
Under the new extensions, a service provider will have until April 1, 2012, to provide fee disclosures to 
plan fiduciaries and plan administrators will have until May 31, 2012 to provide fee disclosures to plan 
participants or, if later, until 60 days after the first day of the plan year beginning on or after November 1, 
2011. Additionally, plans will have until August 14, 2012 (45-days after the quarter in which the participant 
fee disclosure was required) to provide the first quarterly disclosure to participants regarding fees and 
expenses actually deducted from an individual participant’s account during the prior quarter. 
 
It is anticipated that many service providers will prepare the participant disclosures for their clients. We 
recommend having an Akerman attorney review any participant disclosure prepared by your service 
provider to ensure that it complies with the new regulations. If your service provider is not providing the 
participant disclosure documentation to you, an Akerman attorney can prepare one for you. 
 
Department of Labor Withdraws Proposed Fiduciary Regulations 
On September 19, 2011, the DOL released a statement announcing that it will withdraw the proposed 
regulations which provide for a revised definition of "fiduciary" under the Employee Retirement Income 
Security Act of 1974 ("ERISA"). The proposed regulations, which were issued in October 2010, 
significantly broadened the scope of fiduciary status under ERISA. In deciding to withdraw the proposed 
regulations, the DOL stated that it had received numerous comments on the proposed regulations. The 
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DOL explained that it is re-proposing the regulations to allow time for additional comments, and it 
anticipates that the re-proposed regulations will "clarif[y] that fiduciary advice is limited to individualized 
advice directed to specific parties." The DOL expects to re-propose the regulations in 2012. 
 
Cycle A Determination Letter Requests 
The Internal Revenue Service ("IRS") has implemented a cycle system under which a sponsor of an 
individually designed retirement plan would apply for a determination letter every five years. Individually 
designed plans whose sponsors have employee identification numbers ("EINs") that end in "1" or "6" are 
part of Cycle A and must submit their determination letter requests to the IRS no later than January 31, 
2012. 
 
Plan sponsors in Cycle A may need to amend their plan documents in preparation for the upcoming 
January 31, 2012 submission deadline. An Akerman attorney or your plan document provider can assist 
you with this. 
 
Summary of Upcoming Benefits 
In addition to summarizing some of the most recent changes, the chart below highlights some of the 
upcoming deadlines that may apply to an employer or plan sponsor’s retirement and welfare plans. 
 

Amendments and Notices Deadlines Type Of Plan(s) 
Affected 

Notice of creditable or non-creditable coverage for 
Medicare Part D. 

October 15, 2011 Welfare  

Safe harbor 401(k) plan notices. December 1, 2011 401(k) 

Qualified Default Investment Alternative ("QDIA") notices 
for participant-directed retirement plans. 

December 1, 2011 Participant- 
Directed 

Retirement 

Automatic 401(k) enrollment notices. December 1, 2011 401(k) 

Employer stock diversification notices for participant-
directed retirement plans. 

December 1, 2011 Participant- 
Directed 

Retirement 
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For plan years beginning after January 1, 2011, annual 
disclosure of specified plan information and specified 

investment-related information. 

December 31, 2011 Retirement and 
Welfare 

Amendments to plan documents* reflecting any 
operational changes made during 2011. 

December 31, 2011 Retirement and 
Welfare 

Cycle A determination letter request. January 31, 2012 Retirement 

Summary of benefits and coverage and a glossary of 
terms for plan participants. 

March 23, 2012 Welfare 

Fee disclosures to plan fiduciaries of a defined 
contribution plan. 

April 1, 2012 Defined 
Contribution 

Fee disclosure to plan participants in a defined 
contribution plan. 

May 31, 2012 Defined 
Contribution 

Revisions of summary plan descriptions ("SPDs") or 
summaries of material modifications ("SMMs") must be 
created to inform participants of substantive changes to 

the plan. 

210 days after the plan 
year in which the 

amendment is adopted.** 

Retirement and 
Welfare 

 
 
* For calendar-year plans. 
** Although a plan sponsor has 210 days to unilaterally provide an SMM, provide an SMM within 30 days 
following a request by a participant. 

 

This Akerman Practice Update is intended to inform firm clients and friends about legal 

developments, including recent decisions of various courts and administrative bodies. 

Nothing in this Practice Update should be construed as legal advice or a legal opinion, and 

readers should not act upon the information contained in this Practice Update without 

seeking the advice of legal counsel. Prior results do not guarantee a similar outcome. 
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