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Every worker in the United States has the right to a safe and healthy workplace. Federal law
protects you if you speak up about unsafe conditions, file a safety complaint, or take part in a
workplace safety investigation. If your employer punishes you for doing so, that could be
considered illegal retaliation.

This guide explains your rights under the Occupational Safety and Health Act of 1970 (OSH
Act), how retaliation complaints are handled by the Occupational Safety and Health
Administration (OSHA), and what steps you can take if you believe you’ve experienced
retaliation for exercising your safety rights.

I. Legal Framework: What Laws Protect Employees?

Primary Law: OSH Act

The main law that governs workplace safety is the Occupational Safety and Health Act of
1970 (29 U.S.C. § 651 et seq.). It created OSHA and gives workers the right to:

A safe workplace free from recognized hazards;

Report unsafe conditions to their employer or to OSHA;
File a complaint about workplace safety or health violations;
Participate in OSHA inspections or investigations;

Refuse dangerous work in limited situations;

Exercise other safety-related rights.

Section 11(c) of the OSH Act prohibits employers from retaliating against employees for
exercising any of these rights.

OSHA’s Whistleblower Protection Program
In addition to the OSH Act, OSHA enforces more than 20 federal whistleblower laws. These
laws protect employees who report various types of violations, including transportation safety,

financial fraud, environmental risks, consumer protection, and more.

Some examples of laws OSHA enforces include:

Law Protects Employees Who Report




OSH Act Workplace safety or health violations
Sarbanes-Oxley Act (SOX) Corporate accounting fraud

Surface Transportation Assistance Act Trucking and commercial vehicle safety
(STAA)

Federal Railroad Safety Act (FRSA) Railroad safety violations

Energy Reorganization Act (ERA) Nuclear safety risks

Affordable Care Act (ACA) Health insurance fraud or abuse

Food Safety Modernization Act (FSMA) Unsafe food production practices

Each of these laws has its own complaint process and deadlines, but the procedures are generally
similar.

I1. What Is Retaliation?

Retaliation happens when an employer takes harmful action against an employee simply
because they exercised their rights — like reporting unsafe working conditions or taking part
in a safety investigation. These actions are legally protected, and punishing someone for them is
against the law.

Examples of retaliation include:

Firing, layoff, or demotion;

Reduction in pay or hours;

Unwarranted discipline or write-ups;

Denial of promotions or benefits;

Harassment or threats;

Reassignment to less favorable tasks or shifts;
Creating a hostile work environment.

The crucial question is whether the negative action happened because the employee exercised
their protected rights. Even subtle moves — like creating a hostile environment or discouraging
others from speaking up — can qualify as retaliation.

II1. Filing a Retaliation Complaint with OSHA

Employees who believe they have been retaliated against must act promptly. Under Section 11(c)
of the Occupational Safety and Health Act (OSH Act), a retaliation complaint must be filed
with OSHA within 30 to 180 calendar days from the date of the adverse action, depending on
the specific statute under which the claim is filed.



IV. What Happens After Filing?

Once your complaint is submitted:

1. OSHA will investigate to determine whether retaliation likely occurred. This includes
reviewing documents and interviewing witnesses.
2. If the agency finds evidence of retaliation, it may:
o Encourage the employer to settle the claim voluntarily;
o Recommend corrective action such as reinstatement or back pay;
o Refer the case for legal enforcement in court.

OSHA may also dismiss the complaint if it concludes there is insufficient evidence or if the
complaint was filed too late.

In some cases, employees have extra protections through state whistleblower laws or can take
legal action by filing a lawsuit based on common law claims — like wrongful termination for
violating public policy.

V. Legal Remedies for Retaliation

If OSHA or a court determines that your employer retaliated against you, you may be entitled to
remedies such as:

Reinstatement to your former position;

Back pay (lost wages and benefits);

Compensatory damages (e.g., emotional distress, reputational harm);
Clearing of your personnel record;

Changes to company policy or retraining for managers.

In some cases, settlements can be negotiated before or during the investigation. Settlement terms
may include monetary compensation and job-related protections.

VI. Practical Tips for Employees

Act quickly: The 30-day deadline is strict for OSH Act claims.
Document everything: Keep copies of any safety complaints, performance reviews,
emails, and notes of conversations.

e Keep a timeline: Record when you reported concerns and when retaliatory actions
occurred.
Talk to witnesses: Co-workers who saw what happened may be important later.
Seek legal advice: Although not required, consulting an attorney can help you
understand your options and protect your rights



VII. Conclusion

Federal law safeguards employees who speak out about unsafe or unlawful practices at work. If
you’ve been fired, demoted, disciplined, or harassed for raising safety concerns, you might have
the right to file a retaliation complaint under Section 11(c) of the OSH Act or another federal
whistleblower law.

Knowing your rights — and taking prompt action — is essential. If you’re not sure how to start,
OSHA’s Whistleblower Protection Program offers helpful resources and guidance. Often,
consulting with an experienced employment attorney can also provide clarity and help you
understand your best options.



