
On February 16, 2016, South Carolina Governor Nikki Hailey signed new legislation into law 

(Bill Numbers R-134/S-255) requiring the destruction of all booking and arrest records (mug 

shots, fingerprint cards, police reports, etcetera) for drivers found "not guilty" of DUI/drunk 

driving charges.  This would also include any DUI/drunk driving charges that are dismissed or 

"nolle prossed" by the prosecutor's office.  This law goes into effect on May 15, 2016.  Below 

please find a brief overview of the major changes to South Carolina's expungement law that this 

new legislation brings: 

 

 The new bill significantly amends §17-1-40 and §17-22-950 and will impact the 

expungement process for DUI/drunk driving charges in South Carolina's lower 

courts (Magistrate, Municipal and Summary Courts).   

 §17-1-40 was amended to remove the previous exclusion of Title 56 (South 

Carolina's Driving Under the Influence Law) from eligibility for the expungment 

process.  Accordingly, the new Act provides eligibility for the expungment of 

these charges (DUI/drunk driving) when a defendant has been found not guilty of 

this charge; or if these charges are dismissed or nolle prossed by the Court or the 

prosecutor.    

 § 17-22-950 has been changed to provide for the automatic expungment of 

criminal charges brought in the Summary Court when the defendant is found not 

guilty or if the charges are dismissed or nolle prossed and the defendant was 

fingerprinted for the charges.  A defendant who was not fingerprinted during their 

arrest for the charges must apply to the Summary Court for expungement of these 

records.  A defendant who was not fingerprinted is entitled to an expungement of 

these charges, but they must apply on their own to the Summary Court for same; 

while the expungement process is automatic if the defendant was fingerprinted for 

the charges.   

 §17-22-950 has also been amended to provide that criminal charges must be 

removed from all internet based public record no later than 30 days from the final 

disposition date of the offense. 

 Section 6 of the Act provides this Act will apply retroactively to allow for the 

expungement of offenses charged, discharged, dismissed, or nolle prossed prior to 

its effective date, and persons convicted or found not guilty prior to the effective 

date.  A defendant must request an expungement for qualifying offenses disposed 

prior to the effective date of this Act and do not require automatic expungement. 

 

The Bill can be found in its entirety here: http://www.scstatehouse.gov/sess121_2015-

2016/bills/255.htm.  For your convenience, the most recent version of the Bill prior to its 

ratification, which contains strike-throughs and underlines, can be found here: 

http://www.scstatehouse.gov/sess121_2015-2016/prever/255_20160203.htm.  Please note the 

final Act may have some changes from the marked-up version of the Bill. 
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