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Built upon a rigorous system of quality control, Meritas 
connects clients with carefully qualified, business legal expertise around 
the world.

Meritas Litigation and Dispute Resolution Group brings 
together Litigators and Arbitrators from across the Meritas network 
to share knowledge and expertise on the latest hot topics and work 
together on behalf of clients in all manner of contentious issues. 



If you manufacture, produce, distribute or sell products you are 
responsible for ensuring they are safe and free from defects that may 
cause damage or injury. Failure to meet your responsibilities, resulting in 
damage, injury or death caused by a defect in your product, could have 
serious consequences including heavy fines and imprisonment, not to 
mention the loss of business revenue. 

Understanding the laws and regulations that concern 
defective products and the liabilities that may result is therefore vital for 
any company doing business across Europe, Middle East and Africa. 

The trend in many countries has been to strengthen consumers’ 
levels of protection in respect of defective products, particularly 
within the EU. 

Who is 
liable to 
compensate 
a claimant 
for a claim?

What claims 
may be brought 
for liability for 
defective products?

Key Issues



Whilst a consumer may recover damages for losses caused by negligent 
acts or omissions, there are important differences between 
jurisdictions as to how principles of fault liability are applied. For 
example, in civil law jurisdictions, the burden of proof is often reversed 
once a defect and damage is proved and a defendant must prove that it 
was not negligent. In contrast, in common law jurisdictions, the burden 
generally rests on the claimant to prove all aspects of the claim. 

The following Meritas guide asks these are other key questions 
related to defective products litigation and provides answers as they 
relate to 30 countries across EMEA. 

Please note: this guide is for general information purposes only and is not intended to provide 
comprehensive legal advice. For more information, or for detailed legal advice, please contact any of the 
lawyers listed at the end of each chapter.  
 
The information contained in this guide is accurate as at 1 August 2018. Any legal, regulatory or tax changes 
made after this date are not included.

Is there a 
difference if you 
are a consumer 
or professional 
buyer of the 
product?

Can a 
manufacturer of a 
defective product 
limit their liability?



MERITAS GUIDE TO DEFECTIVE PRODUCTS LITIGATION IN EMEA 51

Contact
Tsibanoulis & Partners
Athens - Greece 
www.tsibanoulis.gr

DR MARINA PERRAKI
Partner
T: +30 210 367 5100
E: m.perraki@tsibanoulis.gr

http://www.tsibanoulis.gr


MERITAS GUIDE TO DEFECTIVE PRODUCTS LITIGATION IN EMEA 52

1. What claims may be 
brought for liability for 
defective products? Is 
liability based on fault/
negligence, or strict 
liability, or both? 
The Consumers’ Protection Law, 
hereinafter referred to as CPL, 
establishes a strict liability regime, i.e. 
not fault-based. However, this strict 
liability system does not preclude other 
liability systems providing a consumer 
with greater protection on a specific 
case. Indicatively under Greek law, such 
additional systems are:

Contractual liability

This liability system requires a 
contractual relationship between the 
parties where the buyer must not 
necessarily be a consumer. The seller is 
strictly (irrespective of his fault) liable 
for the sold product’s defects or non-
conformity with agreed qualities at the 
time the risk passes to the buyer, the 
knowledge of the latter releasing the 
seller from liability under conditions, 
together with other reasons for such a 
release provided by law.

Tortious liability

Although the claimant must establish 
the defendant’s fault in tort claims, case 
law reverses the burden of such proof 
in favour of the claimant-consumer, thus 
obliging the defendant to prove absence 
of fault to be released from liability.

Criminal liability

As derived from the Greek Criminal 
Code and Law 4177/2013 (Rules 
Regulating the Market of Products 
and the Provision of Services). 
Notwithstanding relevant penal 
stipulations for specific actions, the 
CPL also sets penalties based on 
administrative acts by competent 
authorities.

2. Who is potentially 
liable to compensate a 
claimant in such a claim? 
The manufacturer, the 
importer, the distributor 
or the retailer/shop? 
Article 6, paras. 2–4 of Consumers’ 
Law provides that the “manufacturer”, 
who bears responsibility for the defect, 
is the manufacturer of a finished 
product or of any raw material or of 
any component, and any other person 
who presents himself as a producer 
by putting his name, trade mark or 
other distinguishing feature on the 
product. Moreover, any person who 
imports (within the EU) a product 
for sale, leasing or rental, or any 
form of distribution in a commercial 
capacity shall be responsible as a 
manufacturer. Where the manufacturer 
of the product may not be identified, 
each supplier of the product shall be 
treated as its manufacturer, unless 
he/she provides the injured person 
with information on the identity of 
the manufacturer or of the person 
who supplied him with the product. 
The same applies to the supplier of 
imported products when the importer’s 
identity is unknown, even if the 
manufacturer’s identity is known.

3. Are there differences if 
the buyer is a consumer 
or a professional buyer? 
The definition of a consumer is 
narrowed down to include only natural 
persons acting in their personal 
capacity, i.e. for purposes not related to 
their trade, business or profession, with 
the exception of small scale businesses, 
which still enjoy protection equivalent 
to that of natural persons, with respect 
to General Terms & Conditions (GTCs) 
under certain circumstances.

When it comes to defective products 
litigation between a consumer buyer 
and professional buyer, there is no 
difference under the normally applicable 
rules of civil procedure. 

4. Can the seller or other 
potentially liable party 
exclude or limit its 
liability?
Under the strict liability regime which 
is opted for by the CPL, the liability 
of such a party may not be excluded. 
In general, other terms which seek to 
limit or exclude liability in a consumer 
contract may be regarded as unfair and 
therefore unenforceable. 

5. What are the rights of 
the consumer if products 
are manufactured outside 
your jurisdiction or the 
EU?
Where a defendant to a claim under 
the CPL is domiciled in Greece, the 
Greek Courts have jurisdiction and it 
does not matter if the manufacture, 
marketing and damage all occurred 
outside Greece. If a claimant suffers 
injury in Greece, the Greek Court is 
likely to have jurisdiction over a claim 
under the CPL on the basis that the 
harmful event took place in Greece.

6. What are a 
manufacturer’s and a 
retailer’s liabilities for 
omitted or delayed recall 
campaigns?
There are certain categories of 
products, e.g. pharmaceuticals, where 
recall is specifically provided for, as 
well as the respective liabilities of 
the persons the provisions stipulate. 
There are no specific provisions 
in the CPL. Should producers or 
distributors become aware that any 
of their products present dangers 
to consumers, they must notify the 
General Secretariat immediately and 
without delay, and any other competent 
authority depending on the type of the 
products at issue, for the prevention of 
any danger and hazard to consumers. 
Pursuant to article 13a of the Greek 
CPL, notwithstanding the stipulations 
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of the Criminal Code, the Rules 
regulating the Market of Products 
and the Provision of Services and 
other special laws, the following civil 
and administrative sanctions may be 
imposed by a decision of the competent 
minister, acting either ex officio or after 
a complaint filed, namely:

• Recommendation for compliance 
within a specified deadline as well as 
an order to stop the infringement 
and refrain from it in the future;

• A fine of between EUR 1,500 and 
EUR1 million. The maximum amount 
of the fine may be doubled if more 
than three fines are imposed on a 
distributor; or

• If more than three fines are imposed 
on a distributor, the minister may 
order the temporary closure of the 
distributor’s business for a period 
ranging from three months to one 
year.

Imposed sanctions may be generally 
readjusted by a joint ministerial 
decision. A special set of sanctions 
may be imposed on distributors not 
responding to consumers complaints 
per the provided proceedings. 
Furthermore, the competent minister 
has the authority, considering the 
nature and graveness of the violation, 
as well as its general repercussions 
on the consumer public, to publicise, 
through the press or any other means 
available, the sanctions imposed and the 
restraining measures taken with regard 
to the circulation of a product in the 
market.

7. Is there a specific 
procedure or are there 
specific rules of evidence 
for defective products 
litigation, or do normal/
summary procedures and 
rules of evidence apply?
A consumer may initiate a court 
action on which normally available civil 
procedures apply as per Greek Civil 
Procedure Code. 

8. What kind of pre-
action measures are 
available and what are 
their limitations? Must 
you send a warning 
letter before issuing any 
proceedings?
There is no mandatory pre-action per 
Greek law. 

Given the application of normally 
available civil procedures to CPL 
cases, civil courts may order any type 
of interim measure or remedy that 
are found suitable for the protection 
and ‘preservation’ of the right or the 
legal relationship until the issue of the 
judgment on the main trial, as long as 
the enforcement of such order does 
not satisfy what would have been the 
main claim, namely leading to an award 
of the full exercise of the right or legal 
interest to the applicant party.

Consumers may also file reports to 
the competent authorities per type of 
products/services, before initiating a 
court procedure, on an individual basis 
or within consumers’ associations. 

9. What sort of remedy 
is generally available to 
the buyer of a defective 
product (replacement of 
the product, repayment 
of purchase price and 
other damages)?
According to CPL (article 6, paragraphs 
1, 6 and 7), the producer must 
indemnify the consumer for any damage 
incurred to the latter due to defects 
of his or her product, in particular in 
the event of cause of death or physical 
injury and damage or destruction, due 
to the defective product, of any asset of 
the consumer, apart from the defective 
product itself, including the right to 
use goods, on condition that the loss 
from such damage or destruction 
exceeds the value of EUR 500, and on 
the condition that by nature they were 
intended to be and were actually used 

by the injured person for his or her 
personal use or consumption.

Damages for moral harm or mental 
distress may also be due based on the 
above regulation.

Further, and by virtue of article 540 of 
the Greek Civil Code, the buyer (in 
general and not only a consumer) is 
entitled either to demand the repair 
of the defective goods he or she 
purchased or their substitution (on 
the condition that such substitution or 
repair does not imply excessive and 
unreasonable cost for the seller), or to 
require a price reduction or to rescind 
the contract for sale of goods, unless 
the defect or the lack of conformity 
of the goods sold with any agreed 
qualities is minor. Additionally, according 
to the general provision of article 914 
of the Greek Civil Code, whoever 
acts unlawfully and by default causes 
damages to another party is obliged to 
compensate the injured party.

Moreover, both CPL and the Greek 
Civil Code regulate the provision by 
the seller of a product guarantee. In 
short, where such a guarantee was 
provided and the defect is detected and 
noticed within the guaranteed period, 
the producer or distributor is obliged 
either to repair or replace the product 
at issue.

10. What are the costs 
of defective products 
litigation? Who ultimately 
bears such costs? Who is 
responsible for experts’ 
costs?
In Greece, the loser-pays rule applies. 
Pursuant to Article 173 of the Greek 
Civil Procedure Code, Court expenses 
are “only the court and out-of-court 
expenses that were necessary for the 
trial” and in particular are:

a. stamp duties;

b. judicial revenue stamp duty;

c. counsels’ minimum fees set by the 
Greek Lawyers’ Code;

d. witnesses’ and experts’ costs; and
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e. the successful party’s travelling 
expenses in order for him to attend 
the hearing.

However, the expenses that the 
successful party recovers are, as per 
the general practice, substantially lower 
than his actual expenses, whereas the 
court very often divides such (low) 
expenses between the litigants on the 
basis of complex legal issues involved in 
the litigation.

11. Who has the burden to 
prove that a product is 
defective? Is it always the 
buyer?
The plaintiff-consumer has to prove the 
defect, the damage and their causal link, 
whereas proof of fault is not needed. 
Where a plaintiff sues in tort, as a rule 
he must prove the defendant’s fault. 
However, case law and theory hold that 
the burden of proof may be reversed if 
the plaintiff would otherwise be unable 
to prove the defendant’s culpable 
conduct. This is held when the fact to 
be proven lies in the exclusive sphere 
of the defendant’s influence, and the 
plaintiff is unable to gain access in order 
to meet his burden of proof obligations; 
in such a case, the defendant is required 
to prove that he was not responsible 
for the occurrence of the injurious fact 
in question. 

The reversal is applied under case law 
primarily for consumers’ claims. 

12. Is the state of the art 
defence available? 
Yes. Under art. 6 par. 8 CPL, the 
producer may be relieved from liability 
if he proves that when the product was 
placed on the market, the applicable 
scientific and technological rules at that 
time prevented the defect from being 
discovered (the so-called state-of-the-
art defence). It is for the manufacturer 
to prove that the fault/ defect was not 
discoverable.

13. What are the deadlines 
within which a claimant 
must notify defects and/or 
commence proceedings? 
Can such deadlines be 
frozen or extended? 
Regarding prescription, CPL provides 
that claims against the producer or 
the other persons liable for defective 
products are prescribed three years 
after the consumer became aware 
of the damage or should have been 
informed about the damage, the defect 
and the identity of the producer. Ten 
years after the product is put into the 
market the rights of the consumer are 
time-barred (article 6, paragraph 13 of 
the Greek CPL).

The general limitation period within 
which a buyer, being a consumer or 
not, must exercise his or her rights 
from a contract for the sale of goods 
is two years. Tort claims are subject to 
a five-year limitation period starting 
from the day the victim became aware 
of the damage and the person liable 
to compensate him or her. The same 
action or omission may constitute 
breach of a contract and tort under 
requirements. Lastly, the general 
limitation period applying to claims is 
20 years. Claims for unjust enrichment 
fall within this period.

14. What are the rules for 
bringing a claim in a class/ 
collective action?
Pursuant to article 10 (para. 16) of the 
CPL, a class action can be filed only by 
consumer associations that have more 
than 500 members which have been 
listed in the consumer association’s 
public registrar for at least one year 
prior.

On the other hand, pursuant to article 
11 of the CPL, disputes under the CPL 
may be resolved by amicable dispute 
resolution (e.g. by reference to the 
Consumer Ombudsman).

15. What is the average 
duration of defective 
products litigation? 
This depends on each case. Smaller 
claims are subject to a quick procedure 
where the whole process is concluded 
within a year. For the rest, the average 
times very much depend on the type 
of the court, as well as the place where 
it is located. To speed up proceedings, 
law 4335/2015 was introduced in 2015 
(in force as of 1 January 2016). Under 
the new legal regime, the hearing is 
purported to take place around six to 
seven (6–7) months after the filing of 
a lawsuit (articles 215 & 237 of Greek 
Civil Procedure Code) but that time 
frame is in practice prolonged. Rulings 
are in general issued within 6 to 8 
months from a claim being heard at 
Court. 
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