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It is essential for employers in Puerto Rico to have a general anti-retaliation policy.   Recently 
enacted law 169-2014 has transformed the old retaliation statute into a liability minefield and 
the first line of defense is a carefully drafted policy. 

While there are numerous federal and local statutes prohibiting retaliation in Puerto Rico, these 
generally refer to the engagement of a particular activity.  General Retaliation Law 115-1991, 29  
P.R. LAWS ANN. tit. 29, § 194a et seq., protects employees in the broadest terms possible from 
retaliation by their employers “for providing or attempting to provide any testimony, expression 
or information in a legislative, administrative or judicial forum in Puerto Rico”.  

These activities have been interpreted to include events such as filing for workers compensation 
benefits under the government-administered plan (Irizarry v. J & J Cons. Prods. Co., Inc. , 150 
D.P.R. 155 (2000)) and claiming short term disability pursuant to a plan approved by the Puerto 
Rico Department of Labor (Feliciano v. Sheraton Old San Juan, 2011 TSPR 97).  In these cases, the 
usual allegation is that the employee was terminated for engaging in the protected activity.  

Person claiming a violation of Law 115 may initiate a civil action against the employer:  

within three (3) years from the date in which the violation took place and request 
compensation for unearned salaries, benefits and attorney's fees for the real 
damages suffered, for mental anguish, and reinstatement in his/her job. The 
employer's liability regarding the damages and the unearned salaries shall be 
double the amount determined as having caused the violation of the provisions of 
§§ 194 et seq. of this title. 

29  P.R. LAWS ANN. tit. 29, § 194a  

Employers may also be criminally liable under Law 115: 

Any employer who violates any of the provisions of §§ 194 et seq. shall incur a felony 
and where he/she to be convicted, he/she shall be sanctioned with a fine of not less 
than one thousand dollars ($1,000) nor more than five thousand dollars ($5,000) 
and/or incarceration for a fixed term of three years. Should aggravating 
circumstances exist, the established fixed penalty may be increased to a maximum 
of five (5) years; should extenuating circumstances exist, it could be reduced to a 
minimum of two (2) years. 

29  P.R. LAWS ANN. tit. 29, § 194b  
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On September 29, 2014, Law 115-1991 was amended by Law 169-2014 to include activities within 
the workplace.   Now, employers cannot retaliate against workers who provide or attempt to 
provide “testimony, expression or information processes to any employee or representative in a 
position of authority; provided that the expressions are not defamatory nor constitute disclosure 
of privileged information, as established by law” (our translation). 

The new language paints retaliation in the workplace with a very broad brush. Since companies 
operate with procedures, practically any information, expression or testimony (actually provided 
or attempted) given by an employee to a supervisor can arguably be considered a protected 
activity1. Once an activity is protected, any adverse response may form the basis for a civil action 
and cause the employer to defend itself, explain and justify.   

Under Law 115: 

 The employee shall show proof of the violation through direct or circumstantial 
evidence. The employee shall furthermore establish a prima facie case of violation 
of the act by proving that he/she participated in an activity protected by §§ 194 et 
seq. of this title and that he/she was subsequently discharged, threatened or 
discriminated against regarding his/her employment. Once the aforesaid has been 
established, the employer shall claim and provide a non-discriminatory legitimate 
reason for the discharge. Should the employer claim and provide such a reason, 
the employee should demonstrate that the alleged reason provided by the 
employer was a mere pretext for the discharge. 

29  P.R. LAWS ANN. tit. 29, § 194a  

With so many anti-retaliation laws, it makes sense to have a general stand-alone policy. At a 
minimum, it will communicate the company’s stance and educate the employees on the 
appropriate behavior. Furthermore, by including the obligation to report retaliation along with a 
compliance procedure, the company shifts part of the responsibility to the worker (victim or 
witness).  This also helps to identify and promptly correct the behavior before it becomes a ‘legal’ 
issue.  In a lawsuit involving retaliation, the policy will be relevant and militate to the employer’s 
advantage.   Wirshing v. Banco Santander de Puerto Rico, et al. , No. 3:11-cv-02073-GAG (D.P.R. 
Jan. 7, 2015). 

 

1 The Supreme Court of Puerto Rico has reiterated that labor laws are to be liberally interpreted, resolving any 
doubts in favor of the employee. Méndez Orellana v. Fondo del Seguro del Estado, 140 D.P.R. 375 (1996). 
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