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Title 

Another rejection of the intent-defeating, sole-benefit-of-the-beneficiaries principle, the policy 

centerpiece of the Uniform Trust Code   

Summary 

In §6.1.2 of Loring and Rounds: A Trustee’s Handbook (2016), the authors report on the ongoing 

academic debate between Prof. John H. Langbein and Prof. Jeffrey A. Cooper over the merits of 

the sole-benefit-of the-beneficiaries principle (the “principle”), which is a central policy 

innovation of the Uniform Trust Code. See UTC §404. Prof. Langbein is the philosophical 

godfather of the principle. Prof. Jeffrey Cooper has strong public policy reservations, which he 

has outlined in several law review articles. Georgia, Iowa, Massachusetts and New Hampshire 

have effectively sided with Prof. Cooper. See their versions of the UTC. On May 18, 2016, 

referencing Loring and Rounds: A Trustee’s Handbook, specifically the aforementioned §6.1.2, 

Wyoming’s Supreme Court weighed in with an unambiguous judicial "no thank you" to the 

plaintiff’s invitation to endorse the principle: “…[The plaintiff] ...bases its breach of fiduciary 

duties claim on the premise that a trustee has a singular obligation and that obligation is to act 

solely in the best interests of the beneficiaries. This premise is flawed because it ignores the 

trustee’s co-equal obligation to carry out the trust according to its terms and to carry out the 

settlor’s intentions.” See Shriners Hospitals for Children v. First Northern Bank of Wyoming, In 

the Supreme Court, State of Wyoming, S-15-0238, S-15-0239 (May 18, 2016). The relevant 

portions of §6.1.2 of the Handbook are reproduced below. 

The Text 

The following is an excerpt from §6.1.2 of Loring and 

Rounds: A Trustee’s Handbook (2016): 

*** 

Whether the UTC benefit-the-beneficiaries rule erodes the principle that settlor intent 

is paramount. Section 404 of the Uniform Trust Code codifies what facially are plain vanilla 

principles of trust law: “A trust may be created only to the extent its purposes are lawful, not 

contrary to public policy, and possible to achieve. A trust and its terms must be for the benefit of 

the beneficiaries.” Yale Law School Professor John H. Langbein, however, “believes,” and, one 

senses, fervently hopes, that in the future the Code’s “benefit-the-beneficiaries” rule “will 

interact with the growing understanding of sound fiduciary investing practices to restrain the 

settlor’s power to direct a course of investment imparting risk and return objectives contrary to 

the interests of the beneficiaries.”108 In other words, there is actually an “intent-defeating” aspect 

to the Uniform Trust Code provision.109 “Under Professor Langbein’s formulation of the benefit-

the-beneficiaries rule, the ‘benefit’ of a trust provision is determined by reference to objective 
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notions of prudence and efficiency rather than the settlors’ subjective intent.”110 

The courts, however, have been delivering a resounding “no thanks” to Professor Langbein’s 

formulation.111 On May 18, 2016, for example, Wyoming’s Supreme Court, referencing §6.1.2 

of this handbook, rejected it in no uncertain terms.1 So have the legislatures been registering their 

“no thanks.”112 And so have  the legal academics. Quinnipiac University School of Law School 

Professor Jeffrey A. Cooper, for one, has weighed in on the side of the settlor.113 Professor 

Cooper outlines numerous reasons, some practical, some grounded in public policy, why any 

court would be ill-advised to put an “intent-defeating” gloss on the Code’s “benefit-the-

beneficiaries” rule. The first victim of the gloss would be the Uniform Trust Code itself: “The 

approach would render the UTC a fundamentally incomprehensible piece of trust legislation, 

requiring a reader seeking to understand the UTC’s meaning to look to the pages of law reviews 

rather than the UTC’s own text.”114 In his Dead Hand Investing: The Enforceability of Trust 

Investment Directives, Professor Cooper articulates his global policy objection to the rule, 

namely that it “can be read to materially alter key principles of traditional trust law, creating 

significant complexities of statutory interpretation and precipitating a host of undesirable, likely 
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unintended, consequences.”115 His many reasons for coming to this conclusion are fleshed out in 

the article. 

The UTC’s mandatory rules also appear to be muddling certain aspects of our conflict of 

laws jurisprudence that are trust-focused, a subject covered generally in Section 8.5 of this 

handbook. For some reason, the Uniform Trust Code does not codify the settlor’s general, 

though not limitless, common law right to designate which state’s laws shall govern the 

resolution of questions bearing on the trust’s validity.116 University of Texas Professor Mark L. 

Ascher speculates on what that reason could be: 

One senses in all this the icy hand of section 105 of the UTC, which lists 

those issues as to which the UTC purports to be mandatory law, i.e., those 

issues as to which the settlor may not, by the terms of the trust, effectively 

provide otherwise. Among the issues listed in section 105 are “the 

requirements for creating a trust.” Thus, it may be that the unwillingness 

of section 403 to allow the settlor, by the terms of the trust, to designate 

the law that is to apply in determining whether the trust has been “validly 

created” is simply a consequence of an almost entirely cosmetic effort at 

buttressing section 105.117 

*** 
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