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Etiquette Beyond High Tea 

By Bill Daniels 
the Advocate Magazine, October 2008 

 

So there I was in Waikiki, middle-aged and learning to surf.  Not the prettiest of sights, but very cool.   

The whole family was in Honolulu to drop my son, Billy, off at college.  This was lesson day two, a Friday 

morning in late August.  My daughter, Jenny and I were working with an instructor, mostly so Jenny 

could meet her goal of standing up on the board during a run just once before we headed back to the 

mainland. 

Now, Jenny is not the athlete in the family, hence day two of our lessons, which in my mind were really 

about her getting the hang of things.  I, of course, had immediately mastered the art of surfing the big 

waves on day one, with nothing more to learn.  While Jenny worked with the instructor, I paddled close 

by and caught the occasional wave.  I was imagining myself joining the Surfing Lawyer Association and 

going on safari.  It was a most excellent sensation. 

Anyhow, Waikiki, as I learned, is the birthplace of surfing for a reason.  The waves are exceptional.  The 

tourists all know this fact.  So, on a Friday morning in late August, the surf zone at Waikiki is only slightly 

less crowded than the 405 freeway during holiday rush hour.   

So, there we were, lined up in rows.  Everyone from twenty-something moms watching their pre-teens 

body surf to professional surfers competing in the annual Duke Kahanamoku Oceanfest competition.  I 

looked around me and saw something line a half mile of fiberglass and rash-guard bobbing up and down 

in the surf, waiting for that next run.   

A wave came. I paddled to catch it.  Fifteen yards In front of me was another instructor working with his 

student. I thought I would easily clear them. Only, the wave made me zig when I should have zagged. 

I bailed. My board wound up embarrassingly close to my two innocent victims.  I got chewed out in royal 

Hawaiian fashion. 

Now, mind you, as a newbie on a board, I didn’t have a clue I was doing anything wrong until after the 

fact.  I had been semi-run over several times earlier.  I felt like the way I was surfing was within the 

norm and, honestly, I sort of resented the offended instructor’s tongue lashing. 

Only, I was the one in the wrong, my own instructor explained when we got back to shore.   As you who 

surf doubtlessly understand, what I did in launching when there wasn’t a clear space to surf through was 

a breach of surfing etiquette.  Holding back until there is a clear path is a matter of safety and common 

courtesy.   

Now a courtroom isn’t Waikiki, but there’s etiquette there all the same.  Having spent more time in front 

of the bar than on top of a long board, I’ve noticed over the years that there are points of courtroom 

etiquette that seem to be violated over and over again and it made me think about putting together a 

list. 
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Mostly, when attorneys breach etiquette in court, they get by without much more than a clerk’s stern 

look of disapproval.  But the rules of courtroom etiquette are important just the same because, just as in 

the surf off Waikiki, they promote harmony and safety.  They are also ignored at the practitioner’s peril. 

My short list, is as follows: 

Be respectful to the clerk.  Many attorneys don’t understand just how important the clerk is in keeping 

the courtroom running smoothly and how closely they communicate with their judges.  We work in an 

adversarial process, but that doesn’t mean everyone we come into contact with is an adversary.  A little 

respect can go a long ways here.  Oh, and if you are going to criticize the judge, take it outside the 

hearing of the court staff.  Chances are, your comments are being repeated. 

Priority requests are supposed to be for unavoidable conflicts.  We all want to get our courtroom business 

taken care of as quickly as possible, so the temptation to ask for priority at any excuse can be irresistible.  

Try resisting anyway.  Priority requests are supposed to be limited to conflicts you can’t avoid.  An 

appearance in another court is a good reason.  Needing to catch a plane works as well.  Attending a 

deposition does not qualify, with rare exceptions (court ordered start time, things like that).  Abusing the 

priority practice mucks things up for the rest of us.  Abuse is why some judges simply refuse to grant 

priority requests. 

Avoid putting your briefcase on the counsel table.  Some courtrooms have signs on the table saying keep 

your cases off the furniture.  In others it’s simply understood.  Courtrooms get a lot of wear and tear as it 

is.  Heavy cases, with their square edges and sturdy feet can scratch up the furniture.  You wouldn’t put 

your briefcase on your own desk if there was a risk it would mar the surface.  It’s no different in court. 

Ask before you bring drinks into court.  When we’re in trial, it’s common to bring coffee and water into 

the courtroom since we’re spending some time there.  Even in that case though, it’s polite to ask before 

simply plopping the Starbucks on the counsel table.  Otherwise, each court has a different practice.  

Some don’t like liquids in the audience area during law and motion because of the risk of spills or some 

other reason.  Some are more relaxed (there was a time when Judge Alexander Williams III would 

routinely invite counsel to bring in coffee if that’s what they preferred.  A gentleman, that judge.)  Ask 

permission or simply do what I do and sip in the hallway with one eye on the bench. 

Cell phones in the courtroom.  Take them outside.  I’ve seen lawyers whip out their phones and start 

conversations right in the courtroom and to me, it’s rude and has an air of arrogance.  I’ve seen 

attorneys chewed out for the practice and seen some unhappy glares from the court staff.  Don’t do it. 

I’m steering clear of the waves for now, but when I go back, I’m going to make an effort to learn all the 

etiquette I can.  In the meantime, if you’ve got a tip for your fellow practitioners, email me your thoughts 

at billdanielslaw@gmail.com and I’ll print the best ones. 

See you in court. 

*** 

 

Bill Daniels regularly publishes a variety of articles and videos to keep you abreast of legal 

developments and case law that affect our society. 
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For additional reading and learning: 

Ten Tips For Making Partner In A Plaintiff's Firm. Some thoughts on a random process. 

Sun Tzu, Lao Tsu; Using Yin And Yang To Help Make Your Cases Stronger. Talking about practical 

principles here and what yin and yang teach us when working your cases. 

These previous and other articles/videos can be found in the Learning Center section of 

www.BillDanielsLaw.com 

William A. Daniels is a Trial Attorney with BILL DANIELS | LAW OFFICES, APC, in Encino, CA. His practice 

focuses on class actions, employment and serious personal injury cases.  A graduate of Loyola Law 

School of Los Angeles, he is a member of the Consumer Attorney Association of Los Angeles Board of 

governors and a founding member of the Civil  Justice Program and the 21st Century Trial School at 

Loyola. For several consecutive years he has been names a “Super Lawyer” Los Angeles Magazine in 

Southern California. 

He can be reached at mailto:William.Daniels@BillDanielsLaw.com; www.BillDanielsLaw.com 

 


