
in the news 

n this Update Series, we will provide conƟnuing updates on the key 

developments relaƟng to mulƟemployer pension plans, as well as 

pracƟcal consideraƟons for the companies that parƟcipate in them. 

These union benefit funds pose unique and significant business risks, which are 

more important than ever to understand due to recent changes made by the 

MulƟemployer Pension Reform Act of 2014 (MPRA).  As the post‐MPRA 

landscape evolves, including how your collecƟve bargaining strategies may 

need to be adjusted, we will keep you apprised of the potenƟal impact on your 

company’s withdrawal liability exposure and other business risks.  Read the 

February 2015 installment of this Update Series here. 

Recent Developments for MulƟemployer Pension Plans 

1.  PBGC Issues Detailed Study on Troubled Mul employer Pension Funds.  

On March 11, 2015, the Pension Benefit Guaranty CorporaƟon (PBGC) 

issued a detailed study that explains how its insurance guarantees reduced 

the benefits of parƟcipants under plans that have already become 

“insolvent” (i.e., those plans that are receiving the PBGC’s financial 

assistance to make minimum benefit payments up to the annual benefit 

guarantee of $12,870 per year).  More importantly, however, the PBGC 

study also esƟmated the percentage of plan parƟcipants that would likely 

see benefit reducƟons if their funds become insolvent in the future.   

According to the PBGC, over 50% of parƟcipants in these funds will 

experience reducƟons because their benefits likely exceed the relaƟvely‐

low annual guarantees under the PBGC’s insurance program. 

Our View:  The PBGC study paints a bleaker picture of troubled 

mulƟemployer pension funds than what has been reported previously.  

The study may prompt many of these funds to pursue benefit reducƟons 
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under the MPRA rules to improve their financial posiƟons.  

Employers should review the funded status of the 

mulƟemployer funds to which they make pension 

contribuƟons, as well as make inquiries to the fund 

trustees to determine whether they will implement the 

MPRA rules that allow benefit reducƟons.   

2.  PBGC and IRS Both Seek Public Comments on MPRA 

Benefit ReducƟon Procedures.   

In February, both the PBGC and the IRS issued special 

requests for informaƟon to help the agencies prepare 

future regulaƟons under the MPRA.  The PBGC request is 

primarily focused on soliciƟng input about its expanded 

authority under the MPRA to facilitate parƟƟons and 

mergers of mulƟemployer pension plans.  Because the IRS 

has the lead authority to approve benefit reducƟons that 

troubled funds may seek under the MPRA rules, its request 

asks for informaƟon for determining whether a plan is in 

“criƟcal and declining” status and how any benefit 

reducƟons will apply to both acƟve and reƟred 

parƟcipants.   

Our View:  The requests for informaƟon signal that there are 

many important issues under the MPRA changes that are 

yet to be resolved by the IRS and PBGC.  We expect that 

aŌer the public comment periods end, the agencies will 

move quickly to issue regulaƟons for the benefit reducƟon 

procedures under the MPRA.  

3.  PBGC Issues FAQs on MPRA Changes.    

On February 19, 2015, the PBGC issued a set of frequently 

asked quesƟons regarding the MPRA, which are addressed 

to union employees and other individuals that parƟcipate 

in mulƟemployer pension funds.  The FAQs explain how the 

new MPRA rules will allow financially‐troubled pension 

funds to reduce benefit levels.   

Our View:  While the FAQs are aimed at educaƟng plan 

parƟcipants on the possibility of future benefit reducƟons, 

employers should also keep them in mind for discussions 

with union representaƟves that may relate to the 

MPRA’s impact on subsequent collecƟve bargaining 

agreements. 

Q & A 

QuesƟon:  How can my company obtain informaƟon to 

evaluate the current funded status of a 

mulƟemployer pension fund?     

Answer:   EvaluaƟng a plan’s funded status can be 

daunƟng.  The good news is that there are 

publicly‐available resources and helpful 

disclosures that the fund is required to provide 

to parƟcipaƟng employers.  For example, each 

year, the fund is required to file its Form 5500 

report (which then can be accessed on the 

Department of Labor’s public website) and also 

provide an “annual funding noƟce” to all 

parƟcipaƟng employers.  For those mulƟ‐

employer plans that are “red zone” or “yellow 

zone” funds, the DOL also maintains a separate 

online list that tracks their annual funding 

noƟces. 

More Polsinelli MPRA Intelligence: 

PODCAST: Major Changes to MulƟ‐Employer Pension Plans  

WEBINAR: A Road Map to Major Changes Coming to MulƟ‐

Employer Pension Plans: What ParƟcipaƟng Employers 

Should Do Now  Want the slides? Download here. 

eAlert ‐  Employers Should Start Preparing Now for Big 

Changes Coming to MulƟemployer Pension Plans  

http://www.gpo.gov/fdsys/pkg/FR-2015-02-18/pdf/2015-03434.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-02-18/pdf/2015-03290.pdf
http://www.pbgc.gov/about/factsheets/page/multiemployer-pension-reform-act-of-2014-faqs.html?CID=COLA07ZZFEB122015
http://www.pbgc.gov/about/factsheets/page/multiemployer-pension-reform-act-of-2014-faqs.html?CID=COLA07ZZFEB122015
https://www.efast.dol.gov/portal/app/disseminate?execution=e1s1
http://www.dol.gov/ebsa/criticalstatusnotices.html
http://www.polsinelli.com/intelligence/podcast-mepp-douglass
http://www.polsinelli.com/intelligence/webinar-a-road-map-to-major-changes-coming
http://www.polsinelli.com/intelligence/webinar-a-road-map-to-major-changes-coming
http://www.polsinelli.com/intelligence/employers-should-start-preparing-now
http://www.polsinelli.com/
http://www.polsinelli.com/services/employee-benefits-and-executive-compensation
http://www.slideshare.net/Polsinelli_PC/mpra-webinar-deckdraft2222015-ss
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For More InformaƟon 

Our aƩorneys have extensive experience helping companies address complex issues under mulƟemployer pension 

plans.  If you should have any quesƟons regarding this Update Series, please contact your Polisnelli aƩorney or any 

of the individuals shown below.  

 W. Andrew Douglass | 312.873.2933 | adouglass@polsinelli.com 

 Bradley G. Kafka | 314.622.6623 | bkafka@polsinelli.com 

 Robert E. Entin | 312.873.3610 | rentin@polsinelli.com 

 William P. Sweeney | 312.873.3664 | wsweeney@polsinelli.com 

 

To contact a member of our Employee Benefits and Execu ve Compensa on team,  click here or visit our website at 

www.polsinelli.com > Services > Employee Benefits and ExecuƟve CompensaƟon > Related Professionals. 

To learn more about our Employee Benefits and Execu ve Compensa on prac ce, click here or visit our website at  

www.polsinelli.com > Services > Employee Benefits and ExecuƟve CompensaƟon. 

MPRA Counseling Services 

Polsinelli offers a suite of fixed‐fee services to help your 

company beƩer understand the potenƟal impact of the MPRA 

on each mulƟemployer fund to which it makes pension 

contribuƟons.  Learn more about our fixed‐fee counseling 

services.   

Follow On TwiƩer 

To automaƟcally receive informaƟon on the impacts of 

the MPRA on TwiƩer, please follow our Employee Benefits 

and ExecuƟve CompensaƟon pracƟce group.   

http://sftp.polsinelli.com/publications/ebec/resources/MPRA_CS.pdf#page=1
http://sftp.polsinelli.com/publications/ebec/resources/MPRA_CS.pdf#page=1
https://sites-polsinelli.vuturevx.com/email_handler.aspx?sid=cd44c82a-3e5a-4a7a-8bdc-13dfa8907152&redirect=https%3a%2f%2ftwitter.com%2fPolsinelli_EB
https://sites-polsinelli.vuturevx.com/email_handler.aspx?sid=cd44c82a-3e5a-4a7a-8bdc-13dfa8907152&redirect=https%3a%2f%2ftwitter.com%2fPolsinelli_EB
http://www.polsinelli.com/services/employee-benefits-and-executive-compensation
http://www.polsinelli.com/professionals?service=ba522996-81b0-4fe6-a604-4a95d8c127e0
http://www.polsinelli.com/
http://www.polsinelli.com/services/employee-benefits-and-executive-compensation
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Polsinelli is a first generation Am Law 100 firm serving corporations, institutions, entrepreneurs and individuals nationally. Our attorneys 

successfully build enduring client relationships by providing practical legal counsel infused with business insight, and with a passion for 

assisting General Counsel and CEOs in achieving their objectives. Polsinelli is ranked 18th in number of U.S. partners* and has more than 740 

attorneys in 19 offices. Profiled by The American Lawyer and ranked as the fastest growing U.S. law firm over a six‐year period**, the firm 

focuses on health care, financial services, real estate, life sciences and technology, energy and business litigation, and has depth of experience 

in 100 service areas and 70 industries. The firm can be found online at www.polsinelli.com. Polsinelli PC. In California, Polsinelli LLP. 

  

* Law360, March 2014 

** The American Lawyer 2013 and 2014 reports  

  

About Polsinelli 

Polsinelli provides this material for informaƟonal purposes only. The material provided herein is general 

and is not intended to be legal advice. The choice of a lawyer is an important decision and should not be 

based solely upon adverƟsements.  

Polsinelli PC. In California, Polsinelli LLP. 

About this PublicaƟon 

Polsinelli has a diverse group of Employee Benefits aƩorneys who cover all aspects of plan creaƟon and design, plan compliance and 

execuƟve compensaƟon agreements. Our aƩorneys have more than 100 years of combined employee benefits experience which we focus on 

providing pracƟcal, proacƟve advice, while also striving to develop innovaƟve soluƟons to our clients’ employee benefit needs. 

Our firm has experience working with public and private businesses, as well as governmental and nonprofit enƟƟes to design, implement and 

effecƟvely administer plans that meet their business needs. 

In this increasingly complex area of compliance responsibility, our team works with clients to not only minimize the risk of problems, but to 

develop proacƟve strategies in ways that benefit a business’ culture, as well as its boƩom line. A key to such success lies in the development 

of iniƟal advisory alerts, training programs, educaƟonal campaigns, and regular internal memoranda that properly outline compliance 

obligaƟons, as well as the elements of the organizaƟon’s successful usage of such arrangements. 

About Polsinelli’s Employee Benefits and ExecuƟve CompensaƟon PracƟce 

http://www.polsinelli.com/
http://www.polsinelli.com/services/employee-benefits-and-executive-compensation
http://www.polsinelli.com/services/employee-benefits-and-executive-compensation

