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Built upon a rigorous system of quality control, Meritas 
connects clients with carefully qualified, business legal expertise around 
the world.

Meritas Litigation and Dispute Resolution Group brings 
together Litigators and Arbitrators from across the Meritas network 
to share knowledge and expertise on the latest hot topics and work 
together on behalf of clients in all manner of contentious issues. 



If you manufacture, produce, distribute or sell products you are 
responsible for ensuring they are safe and free from defects that may 
cause damage or injury. Failure to meet your responsibilities, resulting in 
damage, injury or death caused by a defect in your product, could have 
serious consequences including heavy fines and imprisonment, not to 
mention the loss of business revenue. 

Understanding the laws and regulations that concern 
defective products and the liabilities that may result is therefore vital for 
any company doing business across Europe, Middle East and Africa. 

The trend in many countries has been to strengthen consumers’ 
levels of protection in respect of defective products, particularly 
within the EU. 

Who is 
liable to 
compensate 
a claimant 
for a claim?

What claims 
may be brought 
for liability for 
defective products?

Key Issues



Whilst a consumer may recover damages for losses caused by negligent 
acts or omissions, there are important differences between 
jurisdictions as to how principles of fault liability are applied. For 
example, in civil law jurisdictions, the burden of proof is often reversed 
once a defect and damage is proved and a defendant must prove that it 
was not negligent. In contrast, in common law jurisdictions, the burden 
generally rests on the claimant to prove all aspects of the claim. 

The following Meritas guide asks these are other key questions 
related to defective products litigation and provides answers as they 
relate to 30 countries across EMEA. 

Please note: this guide is for general information purposes only and is not intended to provide 
comprehensive legal advice. For more information, or for detailed legal advice, please contact any of the 
lawyers listed at the end of each chapter.  
 
The information contained in this guide is accurate as at 1 August 2018. Any legal, regulatory or tax changes 
made after this date are not included.

Is there a 
difference if you 
are a consumer 
or professional 
buyer of the 
product?

Can a 
manufacturer of a 
defective product 
limit their liability?
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1. What claims may be 
brought for liability for 
defective products? Is 
liability based on fault/
negligence, or strict 
liability, or both? 
Under Ethiopian law product defect 
liability arises from either contractual 
or extra contractual relations.

According to the Ethiopian Civil Code 
of 1960 (‘Civil Code’), the buyer should 
guarantee to the seller that the thing 
sold conforms to the contract and is 
not affected by defects. If the thing sold 
to the buyer is defective the seller has 
the obligation to repair the defect or 
replace the defective product with the 
new one. If neither is done, the buyer 
may bring a claim against the seller 
invoking non-performance of contract.

Under the provisions governing 
tortuous liability, liability for defective 
products can be based on both fault 
and strict liability. The Civil Code 
stipulates that whoever causes damage, 
intentionally or negligently, to another 
shall make it good. This general 
principle of fault liability allows a claim 
to be brought invoking tortious liability 
through fault for defective products.

The Ethiopian Civil Code also makes 
a manufacturer strictly liable if such 
manufacturer sells products to the 
public for profit and damage is caused 
to the consumer in the normal use 
of the products. Liability, however, will 
not be borne by the manufacturer 
where the defect which has caused the 
damage could have been discovered by 
a customary examination of the goods 
by the consumer.

A defendant sued for damage caused 
by defective products, may not avoid 
liability by claiming that they have 
committed no offence, or that it was 
impossible to establish the cause of the 
damage, or that it was not within their 
power to prevent the damage or that 
the damage was due to the fault of a 
third party. They shall only be relieved 
of liability, entirely or in part, where the 
damage is due solely or partly to the 
fault of the victim.

2. Who is potentially 
liable to compensate a 
claimant in such a claim? 
The manufacturer, the 
importer, the distributor 
or the retailer/shop? 
Under Ethiopian law the manufacturer, 
the importer, the distributor and the 
retailer could be potentially liable to 
compensate a claimant to the extent of 
their liability. Under Trade Competition 
and consumer protection Proclamation 
No. 813/ 2016 (Consumer protection 
law) the consumer has the right to 
claim compensation or related rights 
thereof either jointly or severally from 
the persons who have participated in 
the supply of goods as manufacturers, 
importers, wholesalers, retailers or in 
any other way for the damage he has 
suffered because of the purchase or use 
of the goods or services.

3. Are there differences if 
the buyer is a consumer 
or a professional buyer?
The Civil Code provisions use the 
term ‘buyer’ which could mean both a 
‘consumer’ or a ‘professional buyer’. 
So any rights given by the Code to the 
buyer in relation to product liability 
includes both the consumer and the 
professional buyer.

However, the Trade Completion and 
consumer protection Proclamation No. 
813/ 2016 uses the term ‘consumer’ 
which excludes professional buyer from 
the ambit of the law. Thus, any right 
stipulated under the law doesn’t cover 
professional buyers.

4. Can the seller or other 
potentially liable party 
exclude or limit its 
liability?
Under the Civil Code, the seller can 
exclude or limit its liability. However, 
any provision excluding or restricting 
the warranty by agreement shall 
be of no effect were the seller has 
fraudulently concealed from the buyer 
defects in the product.

A person may not relieve himself of the 
consequences of liability arising from a 
fault. However, a party may exclude or 
limit liability arising from strict liability 
or damages caused by a person for 
whom he or she is liable under the law.

However, the more recent consumer 
protection law provides that the 
provisions of a contract made between 
a consumer and a business person 
stipulating the waiver of rights vested 
in the consumer under the law shall be 
of no effect, including warranty against 
defects.

5. What are the rights of 
the consumer if products 
are manufactured outside 
your jurisdiction or the 
EU?
Under Ethiopian law the manufacturer, 
the importer, the distributor and the 
retailer could be potentially liable to 
compensate a consumer. The right 
to compensation exists even if the 
products are manufactured outside 
Ethiopia. 
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6. What are a 
manufacturer’s and a 
retailer’s liabilities for 
omitted or delayed recall 
campaigns?
Ethiopian law doesn’t specifically deal 
with the liabilities of manufacturer 
or retailer for omitted or delayed 
recall. However, if the consumer can 
show that there is a defect in the 
product and the recall campaigns were 
omitted or delayed with regards to 
such product, the consumer can bring 
action against the manufacturer and 
retailer for additional damages that 
may have resulted from such omission 
or delay. Consumer protection law 
also puts liability on the retailer’s 
and manufacturer’s payment of 
compensation for any damage resulting 
from the use of the defective goods or 
service or from the failure of the seller 
to replace the goods or services or 
refund the price.

7. Is there a specific 
procedure or are there 
specific rules of evidence 
for defective products 
litigation, or do normal/
summary procedures and 
rules of evidence apply?
There is no special procedure or no 
specific rules of evidence for defective 
products litigation. The normal rules 
and procedures apply.

8. What kind of pre-
action measures are 
available and what are 
their limitations? Must 
you send a warning 
letter before issuing any 
proceedings?
Under Ethiopian consumer protection 
law and the Civil Code the consumer 
must send notification of any defects 
requiring the retailer or manufacturer 

to correct, replace or refund before 
bringing any court proceedings. If 
the seller does not respond to such 
notification the buyer/ consumer can 
institute a proceeding.

9. What sort of remedy 
is generally available to 
the buyer of a defective 
product (replacement of 
the product, repayment 
of purchase price and 
other damages)?
Under Ethiopian law the buyer/ 
consumer who have regularly given 
notice of the defects can ask for the 
replacement of the defective product, 
a refund of the purchase price or the 
defective part to be replaced. The law 
also enables the buyer/ consumer to 
ask for compensation if he incurred any 
damage.

10. What are the costs 
of defective products 
litigation? Who ultimately 
bears such costs? Who is 
responsible for experts’ 
costs?
The litigation expense under Ethiopian 
Law includes court fees, lawyer’s 
fees, stationary expenses, transport 
expenses, daily allowances for witnesses 
and the like. Usually the judgment 
debtor bears such costs by court 
decision. However, the court may, 
sometimes, decide that each party bear 
its own expenses.

11. Who has the burden to 
prove that a product is 
defective? Is it always the 
buyer?
Under Ethiopian evidentiary rules, the 
one who alleges the existence of a 
product defect has the burden to prove 
it.
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12. Is the state of the art 
defence available? 
Ethiopian law doesn’t recognise the 
state of the art defence when it comes 
to strict liability.

13. What are the deadlines 
within which a claimant 
must notify defects and/or 
commence proceedings? 
Can such deadlines be 
frozen or extended? 
As soon as the buyer has the 
opportunity, he shall without 
delay examine the product. Where 
examination discloses non-conformity 
with the contract or a defect, the buyer 
shall without delay give notice thereof 
to the seller.

Under consumer protection law, if 
there is a warranty period on the 
defective product, the buyer must notify 
the producer / seller of the defect 
before the expiry of such period. If 
such a warranty period does not exist 
or there is no agreement regarding 
notification, the consumer must notify 
the seller within 15 days from the date 
of purchase according to the consumer 
protection law.

Regarding legal proceedings, under the 
Civil Code, the buyer shall, under pain 
of losing his rights, bring proceedings 
on a warranty against defects within 
one year from his having given notice to 
the seller, unless the seller intentionally 
misled him. The parties may not shorten 
this period by contract.

14. What are the rules for 
bringing a claim in a class/
collective action?
Class action is not allowed under 
Ethiopian law except for public interest 
litigation for environmental issues as 
allowed in the environmental pollution 
law. However, under the Ethiopian Civil 
Procedure Code of 1965, where several 
persons have the same interest in a 
suit, one or more of such persons may 
sue on behalf or for the benefit of all 
persons so interested on satisfying the 
court that all persons so interested 
agree to be so represented.

15. What is the average 
duration of defective 
products litigation?
It is difficult to predict the average 
duration for defective products 
litigation in Ethiopia as this depends 
on the complexity of the case and the 
backlog of court cases. The duration 
may on average range from 1 to 2 years 
under normal circumstances.
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