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Using this exclusive ongoing review process, Meritas ensures quality, 
consistency and client satisfaction.

With 182 top-ranking law firms spanning 89 countries, Meritas delivers 
exceptional legal knowledge, personal attention and proven value to 
clients worldwide.

For more information visit: 

www.meritas.org
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TURKS AND
CAICOS ISLANDS

FIRM PROFILE:
MILLER SIMONS 

O’SULLIVAN 
Miller Simons O’Sullivan (MSO) was established 
in 1981 and is one of the largest and oldest 
firms of attorneys practising in the Turks and 
Caicos Islands (the TCI).  MSO offers a full range 
of legal services, and advice is given to leading 
international law firms, major financial institu-
tions and both domestic and international clients.  

MSO offers extensive experience advising on, 
preparing and negotiating commercial contracts 
and agreements.  In the property and tourism 
development department, MSO has and  
continues to represent many significant property 
developers and resorts within the TCI.  The 
intellectual property department enables  
MSO to act as the local agent for a number of 
substantial European and North American  
patent and trademark agents and to be involved 
in the registration of trademarks.  Our litigation 
department represents both individuals and 
companies in high level commercial litigation. 
We also assist private individuals with the drafting 
of wills for assets held in this jurisdiction and 
we work with on-shore tax advisers in order 
for the implementation of trusts or other tax- 
efficient structures for these assets. 

CONTACT:
NEIL COLES

NRC@mslaw.tc

JONATHAN KATAN
jk@mslaw.tc

+1 649 946 4650
www.mslaw.tc
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 1. What role does the
government of the Turks  
and Caicos Islands play in 
approving and regulating 
foreign direct investment? 
Foreign investment is promoted in the 
Turks and Caicos Islands (the TCI). 
International firms and investors are 
encouraged to invest and this usually 
falls in the areas of tourism and 
finance. Certain incentives, such as 
customs duty exemptions, are made 
available for developments that are 
determined to be beneficial to the TCI.

The receipt of foreign investment by 
TCI companies is not directly regulated.  
There are no exchange controls and 
funds may be moved freely in and out 
of the jurisdiction.  However, one of 
the functions of the Financial Services 
Commission is to license and super- 
vise various business and financial 
areas of interest such as banking, 
trusts and insurance.  Businesses and 
such financial areas of interest will 
need to comply with the provisions  
of various ordinances including the 
Companies Ordinance, Business 
Licensing Ordinance, Banking 
Ordinance, Trusts Ordinance and  
the Insurance Ordinance.

The recently established Invest TCI is 
another vehicle designed by the TCI 
government to encourage and enable 
foreign investment.  The functions of 
Invest TCI include reviewing foreign 
investment proposals with a view to 
ensuring sustainable economic activity 
and development in TCI.  The 
provisions of the Encouragement of 
Development Ordinance will assist in 
determining the viability of the 
investment proposals.  Additionally, 
Invest TCI will assist in the development 
of partnerships between policy makers 
and investors.

2. Can foreign investors
conduct business in the Turks
and Caicos Islands without a
local partner? If so, how does
the Turks and Caicos Islands
government regulate
commercial joint ventures
between foreign investors
and local firms?
The involvement of a local partner is 
dependent on the type of business 
being carried out. The TCI has a list  
of business activities that must  
involve the majority ownership  
(51% ownership) by a local partner.  
Business licences for such business 
activities are not issued unless a proof 
of majority ownership by a local 
partner is provided.  This proof of 
majority ownership must also be 
provided upon the annual renewal  
of the business licences.

There is also a list of business activities 
that do not necessarily require a local 
partner but outside involvement in 
such businesses does require prior 
cabinet (i.e. government) approval.  
However, all business licenses can be 
subject to conditions.  Therefore, it is 
possible for the cabinet to insist that 
such business activities include the 
involvement of a local partner.

Other than the granting of business 
licences there is no ongoing regulation 
of joint ventures between foreign 
investors and local firms.

COMMON CORPORATE 
STRUCTURES
The Companies Ordinance governs 
the types of companies that can be 
formed in the TCI, whether limited by 
shares or by guarantee.  The following 
company formations are available in 

the TCI:

• Local/Ordinary companies

- These companies are permitted
to hold land and operate
businesses in the TCI, subject to
the Registered Land Ordinance
and the Business Licensing
Ordinance.

- The name of the company must
have “Limited” or “Ltd” as its
suffix.

- The shareholders have limited
liability provided the shares are
fully paid.

- There must be at least one
director and a secretary. 

- There is no requirement for the
shareholders, directors or
officers to be resident in the TCI.

Other available entities include:

• Nonprofit companies

• Exempt companies

- These companies are permitted
to operate businesses outside of
the TCI, subject to the laws of
the country in which the
business will operate.

• Foreign companies

- These companies can also be
registered in the TCI in order to
operate business in the TCI.

- The name of the company
as registered in the foreign
jurisdiction will be sufficient for
registration in the TCI.

• Limited Partnerships

All companies and limited partnerships 
are expected to file annual returns 
and penalties for late filing will apply. 
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3. What laws influence the
relationship between local
agents and distributors and
foreign companies?
Any such contracts can be subject to 
TCI law or the law of the foreign 
company subject to negotiation 
between the parties. If TCI law is 
applicable, then the laws that can  
apply to the contracts will involve the 
Unfair Contract Terms Ordinance  
and the Sale of Goods Ordinance.  
Failing this, common law applies. 

4. How does the Turks and
Caicos Islands  government
regulate proposed merger
and acquisition activities
by foreign investors and
are there any areas of the
economy where they are
prohibited (e.g., natural
resources, energy or
telecommunications)?
As previously indicated, there is no 
direct regulation of foreign 
investment.  There are also no 
prohibited areas of the economy.  
Therefore proposed merger and 
acquisition activities will have to 
comply with the various ordinances 
outlined above, if applicable.  The 
Business Licensing Ordinance will 
outline whether the intended area  
of economy requires local partner 
involvement or cabinet approval.

5. How do labor statutes
regulate the treatment
of local employees and
expatriate workers?
As regards employment legislation all 
employees, either local or expatriate, 
are treated the same.

The Immigration Ordinance regulates 
the employment of expatriate 
workers and controls the issue of the 
requisite work permits for such 
workers.  The Immigration Ordinance 
also enables the monitoring of foreign 
workforce and the use of the labour 
workforce if persons with the 
appropriate skills and qualifications 
are available for such positions.   
The work permit can be limited in 
duration, may have attached conditions 
or restrictions, and can be revoked by 
the Immigration Board for a variety  
of reasons.

The Employment Ordinance regulates 
the treatment of all workers and 
outlines the rights and obligations  
of both employers and employees.  
Within four weeks of commencement 
of employment an employer must 
provide a written statement to the 
employee which contains specific 
employment terms relating to dates, 
remuneration, terms and conditions 
relating to work hours, holidays, sick 
time and other terms which are listed 
in the Employment Ordinance.

Where an employer requires an 
employee to work overtime and the 
employee agrees to do so, the wage 
rate for the period worked overtime 
is double time on any public holiday, 
and at any other time where the 
employee works in excess of 44 hours 
in any week, one-and-a-half times the 
basic wage. 

6. How do local banks and
government regulators deal
with the treatment and
conversion of local currency,
repatriation of funds overseas,
letters of credit, and other
basic financial transactions?
The unit of currency in the TCI is  
the United States dollar (USD).   
The transfer of funds into and out  
of the TCI, whether via wire transfers 
at banks or via transfers at money 
exchange transmitters (such as 
Western Union and Moneygram), is 
permitted.  Minimal governmental 
transfer fees will apply to each 
transfer.  

The current policies regarding 
transparency of financial information 
with overseas countries can result in 
the banks requiring details of the 
source of incoming funds and the 
reasons for transfer of funds from 
local bank accounts.  

There is no exchange control 
whatsoever.

7. What types of taxes, duties,
and levies should a foreign
investor in the Turks and
Caicos Islands expect to
encounter?
There is no direct form of taxation in 
the TCI – no income tax, company tax, 
withholding tax, capital gains or other 
tax on income, profits or assets. 
Additionally, the TCI does not tax 
foreign income, is not a party to  
any taxation treaty, and has no 
exchange control. The main sources  
of government revenue are customs 
duty and stamp duty, the bulk of the 
latter coming from real estate 
transactions.
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With respect to stamp duty, the 
current rate of stamp duty for a land 
transaction on the island of 
Providenciales ranges from 6.5% 
where consideration exceeds 
USD25,000.00 but does not exceed 
USD250,000.00 and up to 10% where 
consideration exceeds USD500,000.00.  
The rates of stamp duty in a majority 
of the other islands in the TCI are 
from 5% where consideration exceeds 
USD25,000.00 and 6.5% where 
consideration exceeds USD100,000.00.

Stamp duty is also payable upon 
registration of security documents     
( 1% of the amount secured, 0.2%  
on share transfers) based on  
consideration passing, and 8% on the 
transfer of shares in a landholding 
company.

8. How comprehensive are the
intellectual property laws of
the Turks and Caicos Islands,
and do the local courts and
tribunals enforce these laws
regardless of the nationality
of the parties?
The intellectual property laws enable 
the registration of trademarks and 
patents in the TCI.  Trademark 
registration is valid for ten years and 
is renewable for further ten-year 
periods.  Patent registration is 
dependent on registration in the UK 
or EU and remains valid once the  
UK or EU registration is obtained.  
Intellectual property rights are 
enforceable in the Supreme Court of 
the TCI, regardless of the nationality 
of the parties.

9. If a commercial dispute
arises, will local courts or will
international arbitration offer
a more beneficial forum for
dispute resolution to foreign
investors?
The local courts in the TCI are 
capable of solving commercial 
disputes.  The courts follow English 
common law and the ultimate court 
of appeal is the Privy Council in 
London, England. 

The Arbitration Ordinance enables 
disputes to be resolved by way of 
arbitration. 

There is no definitive answer as to 
the most beneficial forum and this 
would have to be evaluated on a  
case-by-case basis.

 10. What advice can you
provide for how best  
to negotiate or conduct 
business in the Turks  
and Caicos Islands? 
All foreign investors should seek 
professional advice on the best 
manner in which to carry out your 
investment objectives in the TCI.  
Attorneys in the TCI can give advice 
on the regulatory regime that governs 
what the investor would like to 
accomplish in the TCI and also usually 
provide an informed understanding of 
the practical manner of operation of 
businesses in the TCI.
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