
 
 
 
 

MEMORANDUM 

 

 

TO:   Hingham Conservation Commission  

FROM:  Loni Fournier, Conservation Officer  

DATE:   May 17, 2021  

TITLE:  304 Whiting Street (DEP 034-1408)- Notice of Intent 

 

 

PROJECT SUMMARY  

RESOURCE AREAS: 50ft and 100ft Buffer Zones to Bordering Vegetated Wetlands and Inland 

Bank, and Riverfront Area  

 

The purpose of this Notice of Intent is to evaluate the potential impacts of demolishing an existing single-

family home and septic system, and constructing two new single-family homes and septic systems, 

stormwater improvements, a retaining wall, grading, landscaping, and utilities. The demolition work will 

take place in the 100ft buffer zone and Inner Riparian Zone, with the area to be restored/replanted 

afterwards. The remaining work will take place in the Outer Riparian Zone, and beyond. Staff observed 

man made debris and a bamboo stand, potentially a non-native invasive species, in the 50ft buffer zone 

and is anticipating some additional work in connection with those observations.  

 

This is a 40B project and as such, has been reviewed by the Zoning Board of Appeals (ZBA) and granted 

a Comprehensive Permit (Permit). Typically, the ZBA acts as the Conservation Commission during the 

hearing process, reviewing requested waivers from the Hingham Wetland Regulations (HWR), seeking 

input from staff and peer reviewers, as needed, and including conditions and granted waivers in the 

Permit. For this project, only two waivers were granted: Part 1, Section 7.4(b)(8), related to identifying 

all trees 6" or greater in DBH being shown on the plans and Part 2, Section 21.l(d)(4), related to the 

delineation of Riverfront Area. The representative has verbally indicated to staff that the remaining 

applicable sections of the HWR are expected to be applied during the Commission's review process, in 

addition the applicable sections of Massachusetts Wetlands Protection Regulations (310 CMR 10.00).  

 

PERTINENT REGULATIONS AND POLICIES 

• Part 2, Section 23.1 of the Town of Hingham Wetland Regulations governing performance 

standards for Septic Systems. 

• Part 2, Section 23.3 of the Town of Hingham Wetland Regulations governing performance 

standards for Landscaping. 

• Part 2, Section 23.6 of the Town of Hingham Wetland Regulations governing performance 

standards for Filling. 

• Part 2, Section 23.7 of the Town of Hingham Wetland Regulations governing performance 

standards for Structures. 

• 310 CMR 10.00 governing Wetlands Protection pursuant to M.G.L. c. 131, § 40. 

• Resource Area Delineation Policy, adopted 11/7 /05 and revised 11/4/19. 

 

STAFF COMMENTS  

This hearing is continued from the 4/12/21 Commission meeting, where no discussion took place. The 

project was previously discussed at the 3/8/21 meeting, where the representative provided a general 



overview. Staff sent a number of comments and questions to the representative 3/3/21 and received a 

response on 4/26/21. The response letter, revised narrative, and revised plan set are posted on the Pending 

Applications website. Staff notes that the revised narrative and plan set are dated February 2021, but do 

include revisions. Additionally, the items referenced as being attached within the response letter were not 

provided.  

 

The following items are outstanding and warrant additional review and/or discussion:  

 

Administrative 

- The Nover Armstrong wetland delineation report. Delivered electronically and hard copy 

5/14/21 

- The "instructions" submitted to the representative regarding the management of the bamboo 

partially located on the property (referenced in the response letter).  

- The revised NOI form. Delivered electronically and hard copy 5/14/21 

- A full-sized, stamped and signed hard copy of the revised plans, as submitted. Delivered 

electronically 6/2/21.  Hard Copy delivered 6/3/21 

 

Bamboo 

 

Marta Nover’s comments on Bamboo: 

 

It is definitely not knotweed. It looks like it could be Phyllostachys dulcis, but we are having trouble 
finding a key for bamboo that would allow us to ID it with only the pictures provided.  Based on our 
research, no types of bamboo, other than Japanese bamboo / knotweed, are on the invasive species 
plant list for MA. They are not even on the “potential” list for MA. Therefore, management / control of 
these species is not well documented.  Bamboo grows like knotweed, in that it produces canes from 
rhizomes. Plant fragments are less of an issue with bamboo than knotweed. It grows in canes during 
the spring and early summer. Each cane as a ~60-day growth cycle. According to some sources, 
rhizomes are typically within the first 10- 12 inches, so they are not as deep as knotweed.  Generally, it 
sounds like if it is managed it in accordance with the knotweed management techniques, you should 
be covered. Using glyphosate on new leaves is a method of removal, as is rhizome excavation.  
 

It will be difficult for Habitat to manage the Bamboo once it conveys the homes.  It will be difficult to 
require/enforce the management of Bamboo especially if the neighbor does not plan to manage 
theirs. 
 
I had a conversation with David Nickerson when I was at the site last month and he represented that 
he plans to keep the Bamboo on his property as a Buffer.  
 

 

Plans 

- The plans should have an accurate revision date. Delivered electronically 6/2/21.  Hard Copy will 

be delivered 6/3/21 

- The response letter states that a note about the removal of manmade debris and additional stone 

walls were added; staff could not locate either of these revisions. The note relative to the removal 

of the debris has been added to the grading plan. The stonewall has not been located, the 

surveyor required surgery and will not be available for another 3-4weeks. Regardless of his 

status, the walls are located inside the 100’ buffer and will not be impacted by the proposed 

development.  

 



Demolition 

- The revised narrative has a description of demolition that includes crushing and burying the 

existing house foundation and septic system. This does not align with staff 

comments/recommendations dating back to July 2020 (as part of the ZBA process), nor does it 

comply with the Comprehensive Permit issued by the ZBA, which states: "The existing house and 

septic system would be removed entirely from the 100' inner riparian zone and the area restored 

to its natural state." (pg. 6) And, "Depict full restoration of the disturbed portion of the existing 

septic system and single-family dwelling improvements (as opposed to abandon in place), 

including but not limited to removal of structures, backfill with clean soil, grading, applying loam 

as needed, and planting a variety of native herbaceous and woody species." (pg. B-3)  

- It is not clear, based on the revised narrative and description of the demolition of the existing 

septic system, whether any septic system components discovered during the construction of the 

second proposed house will be "removed," as stated, or crushed and buried. 

 

Nothing will be abandoned in place. All concrete components to be demolished will be broken into 

pieces in the 6-12” range. At that point they meet the definition of solid fill not debris. If any steel 

reinforcement is exposed during demolition, all of the concrete will be removed with the remaining 

CDD waste in 35 yard containers.  

 

Grading 

 

The Commission will need to determine whether the proposed removal of l,900yds of material from the 

site is acceptable. The peer review comments (ZBA) on the issue were as follows: 

 

Proposed grading indicates that the highest portion of the site will be lowered by about two feet. We 

understand that this is proposed to reduce the slope of the driveway coming up from Whiting Street. 

However, it appears that much of the remainder of the cut portions of the site could be regraded to reduce 

the amount of mate1ial that would be removed from the site. Proposed grading should be adjusted to provide 

for a balanced site to the maximum extent practicable. Grades have been modified slightly. However, 

there will still be a net export of material. We note that at the public hearing on February 11, 2020 

Mr. James explained that the reason for creating a net export is because much of the site has been 

stripped of topsoil and the intention is to trade exported gravel for topsoil to finish the site.  It will 

help also to ease the grades in the driveway and along the Derby Brook Condominium driveway.  

 

Landscaping/Inner Riparian Restoration 

 

- Norway spruce is proposed as a screening shrub, within the Commission's jurisdiction, and in 

response to staff comments, Canadian hemlock was proposed as an alternative. Neither of these 

species is preferred due to their non-native status and susceptibility to pests, respectively. Staff 

recommends that white spruce (Picea glauca) be considered; it is native, suitable for the planting 

location and purpose, and is not susceptible to browse. Staff also recommends eastern arborvitae 

(Thuja occidentalis) in place of the proposed 'Green Giant' arborvitae (Thuja standishii x plicata), 

as it is native, suitable for the planting location and purpose, and just as susceptible to browse. 

Additional research on native species that are suitable for screening and/or landscaping and not 

susceptible to browse could prove to be useful.  

 

White Spruce and Eastern Arborvitae, or native species that are suitable, will be incorporated into the 

plan for screening. 

 

- Staff is not opposed to a wildflower seed mix, instead of a conservation seed mix, but additional 

details must be provided to ensure that only beneficial species are included in the seed mix. Staff 



notes that there are varieties of conservation seed mix that are appropriate for upland slopes (vs. 

wetland areas). Additional research could prove to be useful. 

 

SSHH Proposes New England Conservation/Wildlife Mix or New England Native Warm Season Grass 

Mix.  Spec sheet for each is attached.  

 

- Staff is opposed to the current proposal to "loam & and seed [the Inner Riparian restoration] area 

with a perennial rye grass and let the forest take the area back naturally, rather than introduce 

nursery stock and try to nurse them along to maturity." (pg. 3 response letter) This proposal also 

does not comply with the Comprehensive Permit, which states, "Depict full restoration of the 

disturbed portion of the existing septic system and single-family dwelling improvements (as 

opposed to abandon in place), including but not limited to removal of structures, backfill with 

clean soil, grading, applying loam as needed, and planting a variety of native herbaceous and 

woody species." (pg. B-3) Staff recommends that a revised restoration plan be submitted for 

review. 

 

SSHH will comply with the Comprehensive Permit on the restoration of the disturbed area.  SSHH will 

work with an industry professional and provide a restoration plan to Conservation before they begin 

working in the disturbed area.   

 

 

Proposed Motion 

I move to continue the Notice of Intent hearing for 304 Whiting Street (DEP 034-1408) to June 7, 2021 


