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Sub-Section (i)l

Government of India

MINISTRY OF CORPORATE AFFAIRS

Notification
New Delhi, 1)tn JulY'201'6'

G.S.R. ......(E).-In exercise of the powers conferred by sub-sections (1)

and(2)ofsection46goftheCompaniesAct,2013(18of2013),theCentral
Government hereby makes the following rules further to amend the

Companies (Share Capital and Debentures) Rules, 2014'namely"-

1. (1) These rules may be called the Companies (Share Capital and

Debentures) Third Amendment Rules, 2016'

(2) They shall come into
Official Gazette.

force on the date of their publication in the

2.IntheCompanies(ShareCapitalandDebentures)Rules'2014'(herein
after referred to as the principal rules), in rule 4, in sub-rule (1)' after sub-

clause (g), the following proviso shall be inserted, namely'-

"Provided that a comPany may lssue

rights upon expiry of five years from

which such default was made good.".

3. In the principal rules, in rule 8, in sub-rule (4), after the first proviso'

the following proviso shall be inserted, namely:-

"Provided further that a startup company, as defined in notification

number GSR 180(E) dated 17th February,2016 issued by the Department

of Industrial Policy and Promotion, Ministry of Commerce and Industry'

Governmentoflndia,mayissuesweatequitysharesnotexceedingfifty
percent of its paid up capital upto five years from the date of its

incorporation or registration.".

equity shares with differential

the end of the financial Year in
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4. In the principal rules, in rule 12, in sub-rule(1), in clause (c), after sub-
clause (ii), the following proviso shall be inserted, namely.-

"Provided that in case of a startup company, as defined in notification
number GSR 180(E) dated 17m February,2016 issued by the Department
of Industrial Policy and Promotion, Ministry of Commerce and Industry
Government of India,, Government of India, the conditions mentioned in
sub-clause (i) and (ii) shall not apply upto five years from the date of its
incorporation or registration.".

5. In the principal rules, in rule 13, in sub-rule (2),-

(i) clause (c) shall be omitted.

(ii) for clause (h), the following clause shall be substituted, namely:-

"(h) where convertible securities are offered on a preferential basis
with an option to apply for and get equity shares allotted, the
price of the resultant shares pursuant to conversion shall be

determined-
(i) either upfront at the time when the offer of convertible
securities is made, on the basis of valuation report of the
registered valuer given at the stage of such offer, or

(ii) at the time, which shall not be earlier than thirty days to the date
when the holder of convertible security becomes entitled to apply for
shares, on the basis of valuation report of the registered valuer given
not earlier than sixty days of the date when the holder of convertible
security becomes entitled to apply for shares:

Provided that the company shall take a decision on sub-clauses (i) or
(ii) at the time of offer of convertible security itself and make such
disclosure under sub-clause (v) of clause (d) of sub-rule (2) of this rule.".

6. In the principal rules, in rule 15, after the words "or a company
redeems any redeemable preference shares", the words "or a company
not having share capital increases number of its members" shall be
inserted.
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7. In the principal rules, in rule 18,-

(A) in sub-rule (1),-

(a) for clause (b), the following clause shall be substituted, namely:-

"(b) Such an issue of debentures shall be secured by the creation of a
charge on the properties or assets of the company or its subsidiaries or its
holding company or its associates companies, having a value which is
sufficient for the due repavment of the amount of debentures and interest
thereon.";

(b) in clause (d), for sub-clause (i), the following sub-clause shall be

substituted, namely.-

"(i) any specific movable property of the company or its holding
company or subsidiaries or associate companies or otherwise.";

(B) in sub-ruL (D.

(a) in clause (b), in sub-clause (ii) and (iii) for the words "of the value of
debentures" wherever they occur, the words "of the value of
outstanding debentures" shall be substituted;

(b) in clause (b), after sub-clause (iii), the following proviso shall be

inserted, namely:-

"Provided that where a company intends to redeem its debentures
premafurely, it may provide for transfer of such amourt in Debenture
Redemption Reserve as is necessary for redemption of such debentures
even if it exceeds the limits specified in this sub-rule.".

[F.No. 01/04 /2013CL-v (part-ll)l

{tf-"+lt"rt
Amardeep Singh Bhatia, ft. Secy.

Note:- The principal rules were published in the Gazette of India, Extraordinary, Part
II, Section 3, sub-section (i) zride number G.S.R. 265(E), dated 31't March, 2014 and
subsequentlv amended zride notifications as detailed below:-

10.03.2016G.S.R.2e0 (E)



trTrcr *, {ttffir, g-{Trqrq, sn4-2, ds e, 5qcfu lil d r+,rsrdntl

TGT SFfiK
frr{dtc m,r4 dTrfic

irfu{ffr
rf fuft, ar0s l.r Earg, zoro

ul.sr.F. (3D - A''-dlq +rr+r*, *qfi srRF-qq, 2013 (2013 fir 18) fir qirr 469 €I
f,cUrtr (1) gih* sqtrrn (2) E-drn c-d;ca qrFd{jl +r rdrr m.{e 6(' rfrqfi (e}srqfr 3fk
Bi-w) F-qff, 2014 6r sitr ieirrfl fr{S * fr(r fr+qftfud Aqq dafr t, 3r?ti{ ,_

1. (1) aa fut or dfrw arq d;q-fi (a|+trifr:itr Bd-+ry fis*r ieilrrd F-{q,
2016 tl

(2) t B-{q q-sqr f q-flera 6r drtrq *t rg.a ff}r

2. +n-fi 1@fr :ik f*n4 fr{n, 2014 (Ft {sfr gsh warq qa fr+r a-5r
,IqT t) t ft+q + * sqfrq;T (1) * Jccis (s) *. qs"r{ ffifud qftI+' :ra:*enF-d
l+rqr drr'lrr, sqle'-

"q{E 6iS dqfi, ys Hrq d{ * ra jt ffi"t,lft Tn 6r srTR f+ql rRrT ?lT

ciq dt rqpa fi w Ffits-c a{ffii.* uru gffi e}q* dft *-r siraftl,,r

s. qa F-+$ * F{ff 8 i sqF-qq (4) * qf,d q:iirm * warq ffifua +ia+
3l?r:Fnfra ftqI sK'rn, .nq1d ,-

"wg n-e 3i-{ fu ffitrr*' fifr 3itr +isttfl 8fir4, ErFr;q 3ifr sqal4 arrd-q,
e{r{d Tn.fiR r-+r*r arft 3TfuWrdr *irsqr sr.+r.fr. 180(3f) artrs tz wrdft, 2016 fr
qeilcftsTrfud +t$ ccrtrrc +qfr 3r.ra frrrqa rrsrdr @*-lur €r arftq t ciq
q+ €r srdfu ao rt {iE-.a {* * q-qrq cfr?rd t rarfum fi dc gffi et+*
ilrft st{ sffit"t

4. w M * F'{q 12 *' scfrqn (1) i Eic (4) * i.rcis (ii) * ceR ffifua
q1ffi 316:gqrftd fr-ql aR'aT, 3T?1te ,-

"cq 116 3it{ 1+. sffiFr*. *fr 3lk ,iErfd freTpr, ErFrtr 3it{ lc'qt4 q"rd-q,
3{rcr Tr{.fiR r-+rrr aft 3TfrW-dT d19ff qr.*T.F. 180(3{) d|tq eaifi tz q-r+tr,

2016 d qqrqfte{rR-d *t€ €drfuTc *qfi fi Esn d srris 1i1 ritr rwis liiy f



sffia sr$ 5sh frrrqfr J?rqT rmCr+-{ur fr dfts t cis dq il*- drrl ilfr
6irfr" I

s. qa frag * F-{q 13 * 3qfi-{q (2) it,-

(D ciE (4) +.r dc l+-qr dKr4rr

(ii) rjE (d) *. eerra qt ffifua dc {sr sK'rn, Jqh ,-

"(d) T6I gffi slqd *' 3fticd * R('$r+frd *.c;3ik s-$ cr-d q,Ti * EFdq
* srer 3Tffi 3IItIR q{ €qRqd'dfq ,fre@t mT c-€iTE f5qr ardr t a-6r

:icft-{d-d * r.+e-*ur ii qftwfr e}qt sr ry+ Aqen frrt'rfrd fs-qr drc'rr-

(i) Q-d q-wrE *'wur it tr('4('{fs€frfd Fqrs-fi *. qlqr-dd Fdt *:mrn
q{ {iqfud-d-drq cRelft"if *'qran *'qqq, 3rqdr

(ii) tS srrqw, d dcffl-+fdrq rftetrsrt-+ * qHi E 3trnfi +-{i * 5+.an oti
€I drtrs t rtus-trq fi€ Fd t c-fi a-fr frfr, TF€eEd qe,qi*-o +
{Fqffia nde * 3flrrr c{ d ,gqm-dAo cfrstfrrrR-+ *. qHt h srnfrd
+-{i sr 5+art eti fr drts t sro ffit t 3rfu*. qrd or a dr

q{E d;c-ff Jc€is (i) rrrrcr iq€js (ii) w ricF{frdrq cFds{R *.c-FrE o..ri srq
ffiq ffi rit* gs frq?r * rcF-{q (2) i ris (q) * rc€is (v) * 3{rfia tqr
q-+frs{ur 6ffir

6. qfr ffi * frqfi 15 f "3rrrm ao' diqfr *{fr qtrq Grdt 3{ffi sHl s.r
ahl;t 6-rff t" Er<t * qqar{ "qr ffi +Tfr * qrs 5F* sq-€q} fi :iEqr d-6d * fr('
at+tFfr rfr t qe" ereE 3id:Fdrfrd fu('dK'ir

7.qil m * fr{n 18 ii,-

1r1 5cft+a 1r1 ii,-

(fi) cia (s) * Fcnd cru ffifua {€n dTr'qT, slqlq :-

"(4) Efut +r tsr ffiIra +qfr qT JTSr 3rgcrfr d;qffi qr ffi d;q:fr qr

5s€I F6ffi +cfut €t 6qftqt 3lk 3{rfui w t-$ qeu E cs{R q61.d q'{h



cfdel.d ffrqr dT(rrrT d {rq E*-{ri 3lk rs* aqt;T fir trf,s} Tfi-q sT €FftT cfr$
*- ft(' qqi.-d tr

(q) EiE (q) * Jctis (i) * €qra qr ffifua sctb Tqr an'rn, 3{eild ,-

(i) +qfr qr lsfr ffi *Tfr w r.avafr ii;qfi-qi snrqr sCffi *qfrd zr s;q
fi +fg EFfr'c i'rn riqft',1

(3il) rcB-qn (7) ,t,-

(H) ris (s) *. rwiE 1ti) rik sccis (iii) d' .Bfut * ryv mr Er<t *. sqrf, w,
d-6r sfi A 3Tre t "wr*q Efut + q6+ $T,, ?rq ni drqll

(s) tis (q) * lc€iE (iii) * ceq ffifra qh6rra:enfta l+-qr qR'rn,

sreltd-,-

'q{E a-6r 419 ;n-fi 3{qt Bffi inT Fnq t T6 d-{d *.{dr il6fr t ad *e
Edw d-qa 3{rftfffi f ffi {fiq t 3iil{ur sT 3qdE *r ser?fr d gs sqF-cq f
hfrftsg finI t rfuo 6; qr aft tt Bfut t *{d * fr(' 3{rds{n t"r

wr.i. t / qlzot3-Saa-v grt-rr;1

."6(l-
iTJlirr

3rg-r4tc R6 sTrfuqt,

F"q-+a qfrE

ftwur: {a A-{ff eTrrd *' rrsqr, 3r€rrTRUr, eTr4-2, rrb 3, jq€b (i) jl gr.*.r.f. +iwr
265(3{), arts gt qr+, 20j4 E-dRT rfirRfd fr(' rK' * 3it{ sq-fr frHRfud
sft-Erarct {drn c?sm{tr'iRnq-f, 16('eR' * -

fr.9. Jfr{ddr {isr arfts
1 w.*r.R.+ts1r; 1 8.06.2014

2 ur.+r.fr.zto1:r; 18.03.2015

3 qr.6r.h.439(3{) 29.05.2015

4 w.+r.ft.4+t1r; 06.11.2015

5 vr.+.r.fr.zso1r; 10.03.2016

6 ur.an.fr.esa1r; 29.03.2016


