
 

STATE OF NORTH CAROLINA  

WAKE COUNTY  

 

BEFORE THE STATE BOARD OF ELECTIONS 

 

IN THE MATTER OF: PROTEST OF 

ELECTION FOR THE DEMOCRATIC 

NOMINATION TO THE U.S. HOUSE OF 

REPRESENTATIVES (DISTRICT 11) 

BROUGHT BY THOMAS W. HILL 

 

 

) 

) 

) 

) 

) 

) 

 

 

ORDER 

 

THIS MATTER  CAME BEFORE  THE  STATE BOARD  OF ELECTIONS (“State Board”) following a 

preliminary consideration conducted by the Henderson County Board of Elections (“Henderson Board”) 

and the subsequent appeal of Thomas W. Hill (“Protestor”) from their order of dismissal. The State Board 

considered this matter on July 18, 2016 at a hearing in Raleigh, during which the Protestor appeared pro se.  

 

The State Board conducted a hearing to determine whether there was substantial evidence that a violation 

of election law or other irregularities or misconduct occurred and was sufficiently serious to cast doubt on 

the apparent result of the election. After reviewing written submissions and hearing argument from the 

parties and the Henderson Board, the State Board finds, concludes, and orders the following: 

 

FINDINGS OF FACT 

 

1. The Protestor and Rick Bryson were candidates in the Democratic primary contest for 

Congressional District 11 in an election held June 7, 2016 (the “Contest”); and 

 

2. Results canvassed by the Henderson Board for the June 7, 2016 election were as follows: 

 

Candidate  Votes 

Rick Bryson 9,695  

Tom Hill  9,440  

 

3. On June 16, 2016, the Protestor timely filed his protest with the Henderson Board pursuant to 

N.C. GEN. STAT. §§ 163-182.9; and 

 

4. On June 23, 2016 the Henderson Board held a preliminary hearing to consider the protest; and  

 

5. On June 23, 2016 the Henderson Board issued a written order of dismissal for failure to 

establish probable cause to believe a violation of election law or irregularity or misconduct had 

occurred pursuant to N.C. GEN. STAT. § 163-182.10; and  

 

6. The Protestor filed a number of untimely and nonconforming materials purporting to appeal 

the decision of the Henderson  Board; and 

 

7. The State Board took up the matter pursuant to discretionary authority under N.C. GEN. 

STAT. § 163-182.12; and  



 

 

8. At the hearing before the State Board, Protestor argued that results in his contest should be 

discarded entirely— either by holding a new election or by certifying results from the March 

primary election in lieu of those canvassed by the Henderson Board—or that the State Board 

identify and block votes cast in the June 2016 Democratic Primary by unaffiliated voters who 

had selected a Republican, Libertarian, or Nonpartisan ballot in March; and 

 

9. All recognized political parties in North Carolina have authorized unaffiliated voters to 

participate in primary contests under Pursuant to N.C. GEN. STAT. § 163-119. No recognized 

political party withdrew its permission in 2016; and 

 

10. In February 2016, a federal court enjoined the State from holding elections for the U.S. House 

of Representatives and ordered that the General Assembly adopt a new congressional district 

plan.  See Harris et al. v. McCrory et al., No. 13-CV-949, 2016 WL 482052 (M.D.N.C. Feb 5, 

2016).  

 

11. The North Carolina General Assembly approved new congressional districts and enabling 

legislation providing that no “second primary” would be held during the 2016 election cycle, 

that votes cast in congressional contests during the March primary were not to be certified and 

must remain confidential and not a public record. See N.C. Sess. Laws 2016-2. 

 

12. Judge Jim Baker of the State Board indicated that the Protestor had appeared before him in the 

past.  Judge Baker stated that he had no conflict of interest.  Protestor agreed in the hearing of 

the State Board.  

 

 

CONCLUSIONS OF LAW 

 

1. Jurisdiction over this matter is proper pursuant to N.C. GEN. STAT. § 163-182.12; and  

 

2. Adequate notice of the State Board’s hearing was provided to all necessary parties; and  

 

3. There were no errors by the Henderson Board that would prejudice against any party in 

subsequent proceedings before the State Board; and  

 

4. Unaffiliated voters were legally authorized to participate in all primary contests held in 2016, 

consistent with permission under N.C. GEN. STAT. § 163-119; and  

 

5. Unaffiliated voters are bound to their prior partisan selections only when a contest is a runoff 

election (or “second primary”), which are considered continuations of the first primary under 

N.C. GEN. STAT. § 163-111(e), or when the contest is a new election ordered by the State Board 

pursuant to N.C. GEN. STAT. §163-182.13(c).  Primary contests held on March 15, 2016 and 

on June 7, 2016 were distinct elections. The stand-alone election held June 7, 2016 was required 

by an enactment of the General Assembly during a special session called for that purpose,  and 

was not a new election ordered by the State Board under N.C. GEN. STAT. §163-182.13(c).  To 

the extent any unaffiliated voters chose a different partisan ballot in March than they had in 

June, those voters were legally authorized to do so; and  



 

 

6. The Protestor has presented no credible basis in law or fact in support of his allegation that a 

violation of election law or other irregularity or misconduct affected the election held in June.  

Accordingly, the Protestor has failed to meet his burden of persuasion or of proof, and is 

entitled to no relief available under Chapter 163 of the General Statutes of North Carolina.  

 

It is, therefore, ORDERED: 

 

 The election protest is hereby dismissed. 

 

This the 22nd day of July, 2016. 

 

             _______________________________ 

A. Grant Whitney, Jr., Chair 

                                                                      State Board of Elections 
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) 

) 

) 

) 

) 

) 

 

 

CERTIFICATE OF SERVICE 

 

I certify that I have this day served a copy of the foregoing on the following parties by Federal Express 

courier service and electronic mail at the following: 

 

Thomas W. Hill 

2700 Mount Olivet Road 

Zirconia, N.C. 28790 

thomaswhill@bellsouth.net  

(Saturday delivery) 

 

Rick Bryson 

331 Slope Street 

Bryson City, N.C. 28713 

brysonforcongress@gmail.com 

(Two-day delivery) 

 

 

This the 22nd day of July, 2016. 

 

      _______________________________ 

Joshua Lawson, General Counsel 

                                                                  State Board of Elections 

 

 

 

 

mailto:thomaswhill@bellsouth.net
mailto:brysonforcongress@gmail.com


Mailing Address: 

441 N. Harrington Street 

Raleigh, NC 27601-7255 

Phone: (919) 733-7173 

Fax: (919) 715-0135 

441 N. Harrington Street ▪ Raleigh, NC 27601-7255 

July 8, 2016 

VIA FEDERAL EXPRESS & E-MAIL 

Thomas W. Hill 

2700 Mount Olivet Road 

Zirconia, N.C.  28790 

thomaswhill@bellsouth.net 

Rick Bryson 

331 Slope Street 

Bryson City, N.C.  28713   

brysonforcongress@gmail.com 

Re: State Board of Elections hearing on appeal of In re Election Protest of Thomas 

W. Hill from dismissal by the Henderson County Board of Elections.

Dear Mr. Hill and Mr. Bryson: 

The State Board of Elections has scheduled a hearing on the above-referenced matter on Monday, July 18 

at 1 p.m. in the boardroom located at 441 North Harrington Street in Raleigh. All parties will be given an 

opportunity to be heard.   

Enclosed, find materials that have been submitted on this matter. If you wish to supply additional 

documents or briefing, please ensure delivery of the same no later than 5:00 p.m. on Thursday, July 14.  If 

you wish to submit the documents digitally, you may do so by emailing Legal.Team@ncsbe.gov (please 

confirm receipt by telephone: 919-715-9194).  If you submit supplemental materials, you must provide 

them to all parties to this action by the deadline, above.  

Please let me know if you have any questions. 

Sincerely, 

Josh Lawson  

General Counsel  

North Carolina State Board of Elections 

Encl.: Record submission of Thomas W. Hill 

Cc:   Kim Westbrook Strach, Executive Director, State Board (via kim.strach@ncsbe.gov) 

Beverly Cunningham, Director, Henderson Board (via bcunning@hendersoncountync.org) 

mailto:Legal.Team@ncsbe.gov
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Bryson-Hill Recount 

Democrat Primary 

11th US Congressional House 

Jackson County 

Jackson County uses DRE iVos voting machines at early One-Stop sites and at Precincts on Election Day 

and uses M100 scanners for paper ballots consisting of mailed absentees, curbsides and provisional 

ballots.   

Voting system is tested before voting, including each DRE iVos and M100 scanners used for primary.  A 

Voting machine audit was conducted on 06/10/2016 using the RTAL (real time audit log) to ensure totals 

produced on election night match backup paper logs viewed by voters while they voted.  We 

successfully completed voting system audits. 

Preparation procedures: 

Email Candidates, County Political Chairpersons, media, and others who requested to be on our meeting 

list, a notice before 48hours of the date, time and location of recount. 

Backup Unity 2016 Congressional Primary Election files 

Zero out 2016 Congressional Primary totals in Unity software 

Make available for Inspection by the Public: 

 Related statues 163-182.7 163-182.7A 163-182.8 

 08 NCAC 09 Conduct of vote recount by County Board of Elections 

 State produced document, “What constitutes a vote”  

 Ivos serial numbers used in Primary 

 RTAL audit  

 Totals precinct results tapes printed on June 7th 

 Unity Reporting reports and State abstract from Canvass June 14th 

 Number of Votes on iVos included in the recount 

 Number of paper ballots included in the recount, although paper ballots will not be available for 

public inspection due to ballot privacy laws: 

Absentee Mail  

Curbside  

Provisional  

Paper Ballots- M100 

The reporting method on Election Night is not dictated by statute and counties are allowed to choose a 

method allowed by law.  Jackson County initially reports totals by administration groups, such as 
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absentee, curbside and provisional until a later date after canvass when totals are transferred to 

precinct totals.   

PMCI cards for the M100 scanners will be zero out and the Board will perform a hand-to-eye of paper 

ballots.  Results will be tallied and compared to totals from Official results from Canvass. 

 

DRE iVos voting machines 

Jackson County uses iVos for early One Stop voting at different sites and at Precincts on Election Day.  

One Stop voting ended on Saturday, June 4th and Board Members produced results tapes by closing each 

voting machine for each site with a Master PEB for each site on Election Day, June 7th,  as provided by 

law.  Flash cards were also collected and backup paper rolls from the RTAL printers for use in RTAL 

audits preformed before Canvass. 

One-Stop site Totals 

Jackson County: Read Flash cards from Cullowhee (3), Cashiers (3) Cherokee (2) and (4) Office One Stop 

sites into Unity software and print One Stop results.  

Election Day Totals: 

Download totals from Master PEBs from each Precinct into Unity Software.   

Reports of totals for only the Democrat Primary 11th US Congressional House office will be produced and 

compared to the Official Election Canvass results.   

 

Recount Abstracts  

Make manual updates to official reported totals from Canvass if needed.  An Abstract will be produced 

for only the Democrat Primary 11th US Congressional House office as produced on Canvass, June 14th.  

County Board of Elections will sign and submit a hard copy with an explanation of any difference to the 

State Board of Elections to be received no later than 5:00pm on (date of deadline provided by SBOE).  

Completed copies of Recount Abstracts will be available for public inspection. 
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From: Degraffenreid, Veronica
Sent: Friday, June 10, 2016 1:44 PM
To: thomaswhill@bellsouth.net
Cc: Strach, Kim; Lawson, Joshua; McCue, George
Subject: Potential Request for Recount - US House (District 11 DEM)

Mr. Hill, 

It is our understanding that you would like to request a recount in the U.S. of House of Representatives District 11 (DEM) 
contest. Please be advised that your “demand for a recount” must be in writing and must be received by the State Board 
of Elections by noon on the second business day after the county canvass. You should also be advised that your right to 
demand a recount is based on if the difference between the votes for Mr. Bryson and the votes for you are not more 
than 1% of the total votes cast in the contest.  

If it is determined after the county canvass that you are entitled to demand a recount, please send your demand for 
recount notification to Kim Strach, Executive Director of the NC State Board of Elections. Ms. Strach is copied in this 
email. Our office will then be in contact with you and the county boards of elections affected by this contest to outline 
the procedures for the recount. 

VERONICA DEGRAFFENREID | N.C. State Board of Elections | Election Preparation & Support Manager 
|  919.715.1830| veronica.degraffenreid@ncsbe.gov | www.NCSBE.gov  

E‐mail correspondence to and from this address may be subject to the North Carolina Public Records Law and 
may be disclosed to third parties. 
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From: Lawson, Joshua
Sent: Tuesday, June 14, 2016 6:30 PM
To: ThomasWHill@bellsouth.net
Cc: Strach, Kim; Degraffenreid, Veronica; SBOE_Grp - Legal.Team; SBOE_Grp - Legal.Team; 

Buncombe; Burke; Caldwell; Cherokee; Clay; Graham; Haywood; Henderson; Jackson; 
Macon; Madison; McDowell; Mitchell; Swain; Transylvania; Yancey

Subject: RE: Recount and SBE Follow-up 

Dear Mr. Hall: 

Data received from the counties following canvass indicates that you are not within the margin that would trigger an 
automatic recount under G.S. 163‐182.7(c).  Executive Director Kim Strach (copied here) has considered your request for 
a discretionary recount.  Though this agency has no immediate plans to grant your request for a discretionary recount at 
this time, the State Board is presently engaged in an effort to audit results throughout the counties.  Director Strach has 
indicated that she will continue to monitor ongoing auditing efforts that may affect your contest.   As you know, 
discretionary recounts may be ordered either by the State Board of Elections or by county boards.  If you have particular 
reasons that you believe a county should consider a discretionary recount, it is certainly your option to communicate 
those reasons to the county board of elections office for their consideration.  

Again, we will continue to monitor the results in your race, but I wanted to communicate the foregoing as quickly as 
possible.  

Sincerely,  
_ 
Josh Lawson | General Counsel 
o: 919-715-9194 | f: 919-715-0135 

From: Lawson, Joshua  
Sent: Tuesday, June 14, 2016 4:47 PM 
To: ThomasWHill@bellsouth.net 
Cc: Strach, Kim; Degraffenreid, Veronica; SBOE_Grp ‐ Legal.Team; Buncombe; Burke; Caldwell; Cherokee; Clay; Graham; 
Haywood; Henderson; Jackson; Macon; Madison; McDowell; Mitchell; Swain; Transylvania; Yancey 
Subject: Recount and SBE Follow‐up  

Dear Mr. Hill: 

I am glad we connected, and please accept my congratulations on a hard‐fought race.  We are in receipt of your written 
request for a recount and will provide guidance to affected counties regarding the same.  

As requested,  the statutes relating to the filing of an elections protest are contained in  Article 15A of Chapter 163 of the 
General Statutes.  Additional regulations are contained in the N.C. Administrative Code, beginning at 08 NCAC 02.0100.  I 
have attached the required protest form (Microsoft Word version).  As I mentioned on the phone, however, the June 
Primary is not considered a continuation of the March Primary under G.S. 163‐111(e).  The General Assembly in February 
2016 mandated that “all 2016 primary elections shall be determined by a plurality, and no second primaries shall be held 
during the 2016 election cycle.”  S.L. 2016‐2, sec 2 (emphasis added).  Accordingly, neither our agency nor the county 
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boards of elections held second primaries this year.  Unaffiliated voters were able to choose different partisan ballots 
between the March and June primaries, and affiliated individuals were able to change their partisan affiliation, as 
permitted by law.  

Regarding your verbal public records request for results in your first contest in March, neither the State Board of Elections 
nor any county board of elections may provide that information, consistent with the General Assembly’s directive that: 

“Any ballots cast in accordance with S.L. 2015-258 for the 2016 U.S. House of Representatives primary races only shall 

not be certified by the State Board of Elections, are confidential, and are not a public record under G.S. 132-1.”  S.L. 2016‐
2, sec. 4 (emphasis added).  

Please do let me know if I can address any particular questions you may have.  

_ 
Josh Lawson | General Counsel 
o: 919-715-9194 | f: 919-715-0135 
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From: Tom Hill <thomaswhill@bellsouth.net>
Sent: Wednesday, June 15, 2016 5:53 PM
To: Lawson, Joshua
Subject: Further Support of Legal Position

Dear Counsel Lawson, 

I have been very busy today, but managed to do a little legal research and found the following:    

NCGS § 163-182.13. (c) "Eligibility to Vote in New Election. - Eligibility to vote in the new election 
shall be determined by the voter's eligibility at the time of the new election, except that in a primary, 
no person who voted in the initial primary of one party shall vote in the new election in the primary of 
another party."   

The term "second primary" does not appear in the text, and the law seems very clear to me since the 
7 June primary was a "new election".  Accordingly, I plan to file a protest tomorrow with the 
Henderson County Board, and I hope that your office will assume jurisdiction thereof, in accordance 
with other provisions of law.   

As a matter of information, I have found that there were 94 unaffiliated voters in Transylvania County 
who chose the Republican ballot on 15 March and then chose the Democratic ballot on 7 
June.  There were about 100 such voters in Henderson County.  (I am still counting.)  I would 
estimate that there must be at least 700 or so in the entire district.  I want all such votes thrown out of 
the 7 June race with a recount accomplished, because there is ample reason to believe that they 
were spoiler votes.  

I regard this problem as the consequence of the State Legislature's hurried decision in ordering a 
gerrymander remedy, without thinking the matter through. 

Respectfully, Tom Hill 
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From: Tom Hill <thomaswhill@bellsouth.net>
Sent: Thursday, June 23, 2016 9:05 AM
To: Lawson, Joshua
Subject: Re: Recount Sought for 11th Congressional District

Dear Counsel Lawson: 

Thank you for your response.  We will continue to disagree about the illegality of unaffiliated voters 
changing their ballot selection from Republican to Democratic in an alleged "single" primary election 
which was continued from 15 March to 7 June.   See, NCGS § 163-119.  Certainly, the Democratic 
party has no such enabling resolution. 

The Henderson County Board will have a preliminary meeting today at 1 PM on my Protest.  I expect 
the matter to be headed your way thereafter. 

Cordially, 
Tom Hill 

From: "Lawson, Joshua" <joshua.lawson@ncsbe.gov> 
To: Tom Hill <thomaswhill@bellsouth.net>  
Cc: SBOE_Grp - Legal.Team <Legal.Team@ncsbe.gov> 
Sent: Wednesday, June 22, 2016 6:06 PM 
Subject: RE: Recount Sought for 11th Congressional District 

Mr. Hill, 

I received your voicemail.  A “second primary” is referred to in common parlance as a “runoff election,” and is 
ordinarily required when no candidate gains a substantial plurality (40% plus one vote). See  G.S. § 163-
111(a)(1).  The June Primary was not a runoff election.  Moreover, no second primary was held in any contest 
across the state, pursuant to a special act by the General Assembly. See S.L. 2016-2, sec 2 (eliminating 
second primaries (runoffs) during the 2016 election cycle).  State law only allows county boards of elections to 
lock-down voter registration between the primary any subsequent runoff. G.S. § 163-111(e).  State Board of 
Elections staff made this point of law clear to the General Assembly, and they chose to do away with runoffs 
entirely this cycle.  Accordingly, it was lawful for eligible voters to change their party affiliation and for 
unaffiliated voters to select a different party ballot in June.    

I in no way wish to discourage you, but I hope the above and my earlier correspondence responds adequately 
to your request for information about this matter.  

Best, 
_ 
Josh Lawson | General Counsel 
o: 919-715-9194 | f: 919-715-
0135 

From: Lawson, Joshua  
Sent: Wednesday, June 15, 2016 10:02 PM 
To: Tom Hill 
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Cc: Strach, Kim; Degraffenreid, Veronica 
Subject: Re: Recount Sought for 11th Congressional District 

Mr. Hill: 

We are in reciept of your email.  

I sincerely understand the objections you raise to the statutes, though I am certain you understand 
the necessity that we enforce them.  The date and posture of the congressional primary was 
determined by an act of the General Assembly, not the State Board of Elections.  We are not 
authorize to reveal any detail regarding results from congressional primary contests in March.  

It is odd that the attachment did not work for you.  If you prefer to download the form directly, it is 
posted here: http://dl.ncsbe.gov/sboe/forms/ElectionProtestForm.doc 

Hope all is well.  

Sincerely, 

— Josh 

_____________________________ 
From: Tom Hill <thomaswhill@bellsouth.net> 
Sent: Tuesday, June 14, 2016 11:00 PM 
Subject: Recount Sought for 11th Congressional District 
To: Lawson, Joshua <joshua.lawson@ncsbe.gov> 
Cc: Strach, Kim <kim.strach@ncsbe.gov>, Degraffenreid, Veronica 
<veronica.degraffenreid@ncsbe.gov> 

Dear Counsel Lawson: 

Thank you for your reply.  I wish to respectfully state my position to you on the matters addressed by 
your message, and to show that justice demands a recount in the 11th District race. 

1. Notwithstanding the language in Session Law 2016, the 7 June 2016 primary was de facto a
second primary for US Congressional seats, wherein the results of the first primary conducted on 15
March 2016 were not certified.  My name was on the 15 March ballot and I received thousands of
votes at that time.  The said law indicates that no succeeding primary will be conducted after 7 June,
but it cannot define the 15 March ballot as other than a first primary even though certification was
denied.  Viable options to prevent the dilemma were for the Board of Elections (1) to delay the 15
March primary until ballots could be reprinted without Congressional candidates, or (2) to reschedule
all primaries for 7 June.  Either option could have been selected under the authority of section 3(a) of
the law.  Any dispute on the designation issue should be decided by the courts.

The second primary designation is important because, as you point out, unaffiliated voters may not 
select ballots for opposing parties during the two primaries.  Even if one argues the opposing view, 
there can be no doubt that the controlling law was not suspended, and its intent was to prevent the 
very result that has happened.  I have data which show that a large number of unaffiliated voters in 
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my district chose the Republican ballot on 15 March and then chose the Democratic ballot on 7 
June.  I will also show adverse impact on my candidacy. 

2. Session Law 2016 does not authorize you to destroy the records of the 15 March primary.  You
may therefore examine them yourself and verify that I won that race by a significant margin.  This fact
by itself should convince you that something was amiss in the 7 June primary, and that justice
demands a recount.  Moreover, the results of the 15 March primary cannot be withheld after the
Congressional results have been certified.  Session Law 2016, subsection 3(c), "Expiration of Orders.
-- Any orders issued under this act become void 10 days after the final certification of all 2016 U.S.
House of Representatives primary elections. This act expires 10 days after the final certification of all
2016 U.S. House of Representatives primary elections."  Both the rationale for withholding and the
terms of S.L. 2016 itself render further withholding untenable.  In addition, a court of competent
jurisdiction could order release of the 15 March results to me under discovery, even though they have
been labeled as confidential.

3. The corrective action required is simply an order by the State Board instructing the County Boards
to compile data which evidence party switches by unaffiliated voters from 15 March to 7 June, and in
cases where the switches could alter the outcome of the Congressional races, to conduct a recount
with such votes disallowed.  Votes for the Supreme Court Justice would not be affected since that
choice appeared on both ballots.

I am willing to petition the County Boards for recounts, but I fear that the counties for which a recount 
has the greatest potential for changing the outcome would deny my request.  I am further willing to 
travel to Raleigh to show you the data I have compiled and to argue my case on these and other 
points if you so desire.  I would also ask for other possible solutions you might offer. 

      Respectfully yours, 

        Thomas W. Hill 

P.S.  The attachment you reference did not come through. 
__________________________________________________ 

From: Lawson, Joshua  
Sent: Tuesday, June 14, 2016 4:47 PM 
To: ThomasWHill@bellsouth.net 
Cc: Strach, Kim; Degraffenreid, Veronica; SBOE_Grp - Legal.Team; Buncombe; Burke; Caldwell; 
Cherokee; Clay; Graham; Haywood; Henderson; Jackson; Macon; Madison; McDowell; Mitchell; 
Swain; Transylvania; Yancey 
Subject: Recount and SBE Follow-up  

Dear Mr. Hill: 

I am glad we connected, and please accept my congratulations on a hard-fought race.  We are in 
receipt of your written request for a recount and will provide guidance to affected counties regarding 
the same.  

As requested,  the statutes relating to the filing of an elections protest are contained in  Article 15A of 
Chapter 163 of the General Statutes.  Additional regulations are contained in the N.C. Administrative 
Code, beginning at08 NCAC 02.0100.  I have attached the required protest form (Microsoft Word 
version).  As I mentioned on the phone, however, the June Primary is not considered a continuation 
of the March Primary underG.S. 163-111(e).  The General Assembly in February 2016 mandated that 
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“all 2016 primary elections shall be determined by a plurality, andno second primaries shall be held 
during the 2016 election cycle.”  S.L. 2016-2, sec 2 (emphasis added).  Accordingly, neither our 
agency nor the county boards of elections held second primaries this year.  Unaffiliated voters were 
able to choose different partisan ballots between the March and June primaries, and affiliated 
individuals were able to change their partisan affiliation, as permitted by law.  

Regarding your verbal public records request for results in your first contest in March, neither the 
State Board of Elections nor any county board of elections may provide that information, consistent 
with the General Assembly’s directive that: “Any ballots cast in accordance with S.L. 2015-258 for the 
2016 U.S. House of Representatives primary races only shall not be certified by the State Board of 
Elections, are confidential, and are not a public record under G.S. 132-1.”  S.L. 2016-2, sec. 4 
(emphasis added). 

Please do let me know if I can address any particular questions you may have. 

_ 
Josh Lawson | General Counsel 
o: 919-715-9194|f: 919-715-0135 
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From: Lawson, Joshua
Sent: Thursday, June 23, 2016 5:57 PM
To: brysonforcongress@gmail.com
Cc: SBOE_Grp - Legal.Team
Subject:  Request for Public Records
Attachments: Order_(Hill)_2016-06-23.pdf; Protest_(Hill)_2016-06-23.pdf; Appeal_(Hill)_

2016-06-23.pdf; Email_(Hill)_2016-06-23.pdf

Mr. Bryson,  

Per your request, I have attached the following public records for your reference: 

 Protest filed with the Henderson County Board of Elections

 Order of Henderson County Board of Elections

 Appeal (not yet filed with the State Board)

 Email correspondence between Mr. Hill and myself

In the event this matter is appealed and comes before our Board, you will receive notice of the meeting at which it is 
heard.  Please copy the rest of the State Board’s legal staff (copied here) on any emails regarding this matter. 

Very sincerely,  
_ 
Josh Lawson | General Counsel 
o: 919-715-9194 | f: 919-715-0135 
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From: Lawson, Joshua
Sent: Monday, June 27, 2016 6:36 PM
To: Tom Hill
Cc: Strach, Kim; brysonforcongress@gmail.com; Beverly Cunningham; SBOE_Grp - 

Legal.Team
Subject: SBE: Receipt of materials and notice of deficiency under 08 NCAC 2.0112
Attachments: Correspondence_Hill_2016-06-27.pdf

Mr. Hill: 

Attached, please find a letter mailed to today from Raleigh.  

Sincerely,  
_ 
Josh Lawson | General Counsel 
o: 919-715-9194 | f: 919-715-0135 
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June 11, 2016 

VIA U.S. POST & E-MAIL 

Thomas W. Hill 

2700 Mount Olivet Road 

Zirconia, N.C.  28790 

thomaswhill@bellsouth.net 

Re: Receipt of materials and notice of deficiency under 08 NCAC 2.0112. 

Dear Mr. Hill: 

The State Board of Elections (“State Board”) today received your letter fashioned as a notice of appeal from 

the Henderson County Board of Elections (“Henderson Board”), which dismissed your protest via a written 

order dated June 23. State administrative law requires that such appeals be filed in the manner set out in 

08 NCAC 2.0112.  Your submission was not properly filed.  

On June 14, you received an email from my office providing a link to relevant statutes governing protests 

and indicating that “additional regulations are contained in the N.C. Administrative Code, beginning at 08 

NCAC 02.0100.”  The email included a direct hyperlink to the administrative rules at issue.  

The postmark on your correspondence is dated June 23, the same day as the Henderson Board issued its 

written order—certainly within the statutory period to file a timely appeal under G.S. § 163-182.11(a).  That 

window has since closed, though our agency’s legal staff will transmit your materials to the State Board 

Members in the event they choose to take up this matter, notwithstanding its noncompliance.  In the event 

the State Board within its discretion chooses to hear the matter pursuant to G.S. § 163-182.12, you will 

receive notice of that hearing. 

For your reference, I have enclosed a copies of the mandated form and the applicable administrative law 

section. 

Sincerely, 

Josh Lawson  

General Counsel  

North Carolina State Board of Elections 

Encl.: Appeal of Election Protest Form 

08 NCAC 2.0112 

Correspondence received June 27 (dated June 23) 

Cc:   Kim Westbrook Strach, Executive Director, State Board (via kim.strach@ncsbe.gov) 

Rick Bryson, Candidate (via brysonforcongress@gmail.com) 

Beverly Cunningham, Director, Henderson Board (via bcunning@hendersoncountync.org) 

[SBE STAFF NOTE: Letter should have been dated June 27 ]
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APPEAL OF ELECTION PROTEST TO STATE BOARD OF ELECTIONS 

Use of this form is required by G. S. 163-182.11(a) 

 

A copy of this appeal must be given to the county board of elections within 24 hours (weekends and 

holidays excluded) after the county board files its written decision at its office. This same appeal must be 

filed with or mailed to the State Board of Elections by the end of the second day following the county 

board decision if the protest involves a first primary.  As to a protest of any other election, this appeal must 

be filed or deposited in the mail by the end of the fifth day following the county board decision.  See G.S. 

163-182.11(a). A copy of the original election protest form with attachments must be filed with this appeal.  

A copy of the county board decision must be filed with this appeal. The county board will provide the 

record on appeal.  As many additional sheets as are necessary to answer the questions below may be 

attached, but they must be numbered.  Please print or type your answers.   

 

1.  Full name, mailing address, home and business phone, fax number, and e-mail address of undersigned. 

______________________________________________________________________________________

______________________________________________________________________________________

_____________________________________________________________________________________ 

 

2.  Are you the person who filed the original protest, a candidate or office holder adversely affected by the 

county decision, or someone else whose interest has been adversely affected by the county decision? 

______________________________________________________________________________________

__________________________________________________________________________________ 

 

3.  State the date, place, kind of election, and results of the election protested (if different from the 

information on the election and its results as set out in the attached original protest form). 

______________________________________________________________________________________

______________________________________________________________________________________ 

 

4.  State the name, mailing address, home phone, and business phone of all candidates involved in the 

protested election. 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

____________________________________________________________________________________ 

 

5.  State the date of the county board hearing_______________________________________________ 

 

6.  State the legal and factual basis for your appeal. 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

_____________________________________________________________________________________ 

HILL 37



7.  Is there any material submitted with this appeal that was not presented to and considered by the county 

board?  Is so, please identify and state why it was not presented to the county board.  Why do you think the 

State Board of Elections should consider it? 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

 

8.  Normally the State Board will make its decision in an appeal based upon the record from the county 

board.  If you desire the record in this matter to be supplemented, additional evidence to be considered, or a 

completely new hearing, please state such desire and why it should be allowed in this appeal.  See G.S. 

163-182.11 (b). 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

 

9.  What relief do you seek?  Why? 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

____________________________________________________________________________________ 

 

10.  Have you read and reviewed G.S. 163-182.11 through G.S. 163-182.14 and the current North Carolina 

State Board of Elections regulations on appeals of election protests?____________________________ 

 

11.  Besides a copy of the original protest and the county board decisions, this appeal includes___ pages of 

additional answers and__ pages of exhibits and documents not included in the original protest and decision.   

 

 

_______________________________  ________________ 

Signature of Person Appealing   Date Appeal Signed 

 

 

Date appeal received by State Board of Elections 

_________________________________________ 

(To be entered by the State Board of Elections staff) 

 

Send your appeal to, or it you have questions contact: North Carolina State Board of Elections, P.O. Box 

27255, Raleigh, NC 27611-7255, (919) 733-7173. 
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08 NCAC 02 .0112 APPEAL TO THE STATE BOARD OF ELECTIONS 

All appeals of a county board of election protest decision must use the following form: 

 

APPEAL OF ELECTION PROTEST TO STATE BOARD OF ELECTIONS 

(Use of this form is required by G. S. 163-182.11 (a)) 

 

A copy of this appeal must be given to the county board of elections within 24 hours (weekends and holidays excluded) after 

the county board files its written decision at its office. This same appeal must be filed with or mailed to the State Board of 

Elections by the end of the second day following the county board decision if the protest involves a first primary.  As to a 

protest of any other election, this appeal must be filed or deposited in the mail by the end of the fifth day following the county 

board decision.  See G.S. 163-182.11 (a).  A copy of the original election protest form with attachments must be filed with 

this appeal.  A copy of the county board decision must be filed with this appeal.  The county board will provide the record on 

appeal.  As many additional sheets as are necessary to answer the questions below may be attached, but they must be 

numbered.  Please print or type your answers.   

 

1.  Full name, mailing address, home and business phone, fax number, and e-mail address of undersigned. 

________________________________________________________________________________________________ 

2.  Are you the person who filed the original protest, a candidate or office holder adversely affected by the county decision, or 

someone else whose interest has been adversely affected by the county decision? 

________________________________________________________________________________________________ 

3.  State the date, place, kind of election, and results of the election protested (if different from the information on the election 

and its results as set out in the attached original protest form). 

________________________________________________________________________________________________ 

4.  State the name, mailing address, home phone, and business phone of all candidates involved in the protested election. 

________________________________________________________________________________________________ 

5.  State the date of the county board hearing_______________________________________________ 

6.  State the legal and factual basis for your appeal. 

________________________________________________________________________________________________ 

7.  Is there any material submitted with this appeal that was not presented to and considered by the county board?  Is so, 

please identify and state why it was not presented to the county board.  Why do you think the State Board of Elections should 

consider it? 

________________________________________________________________________________________________ 

8.  Normally the State Board will make its decision in an appeal based upon the record from the county board.  If you desire 

the record in this matter to be supplemented, additional evidence to be considered, or a completely new hearing, please state 

such desire and why it should be allowed in this appeal.  See G.S. 163-182.11 (b). 

________________________________________________________________________________________________ 

9.  What relief do you seek?  Why? 

________________________________________________________________________________________________ 

10.  Have you read and reviewed G.S. 163-182.11 through G.S. 163-182.14 and the current North Carolina State Board of 

Elections regulations on appeals of election protests? 

11.  Besides a copy of the original protest and the county board decisions, this appeal includes___ pages of additional answers 

and__ pages of exhibits and documents not included in the original protest and decision.   

 

 

_______________________________  ________________ 

Signature of Person Appealing   Date Appeal Signed 

 

 

Date appeal received by State Board of Elections 

_________________________________________ 

(To be entered by the State Board of Elections staff) 

 

Send your appeal to, or it you have questions contact: North Carolina State Board of Elections, P.O. Box 27255, Raleigh, NC 

27611-7255, (919) 733-7173. 
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History Note: Authority G.S.163-22; 163-182.11; 

Temporary Adoption Eff. April 15, 2002; 

Eff. August 1, 2004. 
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From: Tom Hill <thomaswhill@bellsouth.net>
Sent: Friday, July 01, 2016 11:40 AM
To: Strach, Kim
Cc: Lawson, Joshua; Degraffenreid, Veronica; SBOE_Grp - Legal.Team; McCue, George
Subject: Confusing Issues
Attachments: Switch_Voter_Sample.tiff

Dear Mrs. Strach: 

In yesterday's mail I received a paper copy of a letter addressed to me from Counsel Lawson, which 
is mis-dated 11 June 2016.  I received an electronic copy of the same on Tuesday, 28 June 
2016.  Attached to the hard copy, but not to the electronic version, is a 4-page proposed NCGA 
amendment which does not identify the author or the status of the amendment or other particulars.  I 
am unable to see how this document would in any way affect my Appeal, which is based on the State 
Laws as they existed prior to 7 June.  

For clarification purposes, I have attached herewith one page of data (of 68 pages total) provided to 
me by the Henderson County Election Board.  Please note the penciled brackets I have used to 
identify three unaffiliated voters who chose the Republican ballot on 15 March and later chose the 
Democratic ballot on 7 June.  There is no indication of how these people voted on either day, as one 
would expect to be the case to protect privacy rights.  I ask simply that these and similar votes be 
disallowed in my Congressional race on 7 June.  The votes for Supreme Court justice would not be 
affected since that choice appears on all 7 June ballots. 

I would like to reiterate that my Appeal is very simple -- Will the SBE acknowledge that it was violative 
of State Law and constitutional rights of due process to allow switch party votes in the primaries from 
15 March to 7 June 2016?  It is not about whether I repeated in my Notice of Appeal data already in 
the County Board record, which are in excess of State Statute requirements, or other non merit 
issues.   

Respectfully yours, 
Thomas Waddell Hill, Appellant 
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From: Tom Hill <thomaswhill@bellsouth.net>
Sent: Thursday, July 14, 2016 5:04 PM
To: Lawson, Joshua; Strach, Kim; SBOE_Grp - Legal.Team; Rick Bryson
Subject: Filing of Supplemental Brief
Attachments: SBE_Sup_Brf.docx

Dear Counsel Lawson: 

Earlier this afternoon I mailed an original plus one copy of my Supplemental Brief In Support Of 
Hearing to the SBE, with copies sent to Mr. Bryson and the NC Attorney General.  I have obtained 
some additional data not included in the Brief, which I plan to reduce and present on Monday.  I have 
just a couple of questions: (1) How much time will be allowed for my presentation at the hearing?  (2) 
Are there any other Election Protests under consideration by the SBE?  I would appreciate any other 
information which you may feel to be pertinent to the hearing. 

A copy of the Brief is attached herewith for your reference. 

I will plan to be at the SBE Boardroom shortly before 1 PM on Monday. 

Cordially, 
Tom Hill 
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BEFORE THE NORTH CAROLINA STATE BOARD OF ELECTIONS 

Thomas Waddell Hill, ) Appeal of Election Protest Filed In Henderson County 

Candidate and Appellant. ) NC Democratic Primary - 2016, 11th Congressional District 

SUPPLEMENTAL BRIEF IN SUPPORT OF HEARING 

Appellant Thomas Waddell Hill ( hereafter “Appellant”), a candidate listed as “Tom Hill” on 

the ballot of the 2016 primary elections in the 11th Congressional District of North Carolina, 

submits this supplemental brief to the State Board of Elections (“SBE”) in support of his Appeal. 

Issues Addressed By This Brief 

This brief will show that Federal Law precludes Certification of the results of a primary election 

conducted on 7 June 2016 in the 11th Congressional District Of North Carolina, and will offer 

options for appropriate corrective action. 

Statement Of Pertinent Facts 

1. A primary election for candidates of the Democratic and Republican parties was held in

North Carolina on 15 March 2016.  The election determined the Democratic party’s nomination for 

a US Senate seat, as well as its candidates for State and local offices.  Appellant’s name and that of 

his opponent were on all of the ballots in the counties which comprise the redrawn 11th 

Congressional District, except for 10 of the 80 precincts in Buncombe County.  The candidates 

received a large number of votes whose totals were not released to them or the public.  

2. A new election was held by the State on 7 June 2016 for US Congressional candidates, in

accordance with the provisions of Session Law 2016-2 House Bill 2, passed by the NC General 

Assembly in Extra Session 2016 and signed into law on 23 February 2016.   In Henderson County 

2,474 Democratic votes were cast, as compared to 10,397 in the 15 March election.  The total votes 

cast in Henderson County were 6,139 in the June election and 31,536 in the March election. 

3. As a result of the new election, the SBE initially reported that Appellant had lost the election

to his opponent by 285 votes out of 18,987 Democratic votes cast.  After the canvass was 

completed, the numbers were changed to a margin of 255 votes out of 19,135 votes cast.  

4. By communication to the SBE on 14 June 2016, Appellant sought a recount.  His request

was not granted by the SBE, but was held in abeyance pending further developments. 
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5. Following the canvass Appellant requested voter statistics from five County Boards –

Henderson, Transylvania, Buncombe, Macon, and Burke.  The Henderson data show that 160 

unaffiliated voters selected the Republican ballot during the 15 March primary, but switched to the 

Democratic ballot on 7 June, i.e., “ballot switching”.   Data for the five counties show at least 510 

unaffiliated ballot switching voters in the 11th District.  An incomplete data set held by the SBE 

estimates that 731 such votes occurred in the District, but the number increases to 761 when re-

districted areas are included.  The SBE ballot switching data are significant underestimates.  

6. In Henderson County alone there were 84 registered Republican on 17 March voters who

changed their designation to unaffiliated between 17 March and 17 June, and 18 who changed from 

Republican to Democratic during this period, bringing its ballot switching vote total to 262.  That is 

more than 10 percent of the total Democratic votes cast during the 7 June election. 

7. Other than the home counties of the two candidates, Macon County was a major statistical

outlier in the 11th District during the 7 June election.  Appellant received 207 votes in Macon as 

compared to 551 for his opponent.  A total of 218 unaffiliated votes, but only 52 switch votes, were 

reported.  Appellant carried the neighboring counties of Cherokee, Clay, and Graham.  

8. Relying primarily on the ballot switching data, Appellant filed an Election Protest with the

Henderson County Board on 16 June 2016.  He also filed a supplement to the Protest on 23 June 

2016 during a preliminary meeting conducted by the County Board on that date. 

9. By Order dated 23 June the County Board held that “The election protest substantially

complies with N.C. Gen. Stat. §163-182.9”, but concluded as a matter of law that “The protest 

should be dismissed because there is not substantial evidence of a violation of the election law or 

other irregularity or misconduct.”  The Board did not address the ballot switching issue per se. 

10. By Notice of Appeal filed with the County Board and served on the SBE by first-class mail

on 23 June 2016, Appellant appealed the County Board decision to the SBE.  

11. Appellant has sought a recount for the 7 June election to disallow all ballots cast by

unaffiliated voters who switched from selecting the Republican ballot on 15 March to the Demo-

cratic ballot on 7 June.  He also seeks to disallow ballots cast in the 7 June Democratic primary by 

voters registered as Republican on 15 March who reregistered otherwise before 7 June.  

12. Since 23 June 2016 Appellant has learned from several County Board personnel that the

early voters for the 7 June election can be identified by number and their ballots disallowed if 

ordered by the SBE. 

HILL 48



-3-

Argument 

I. It Was A Violation Of US Constitutional First Amendment Rights For The State To Allow

Ballot Switching Votes From 15 March To 7 June, And It Is Immaterial Whether The State

Labels The 7 June Election As A “Continuation” Or “New” Election.

1. In 1984 the State of Connecticut forbade an attempt by the Republican

party to open its primary to unaffiliated voters.  The Federal District Court held In 

Republican Party of the State of Connecticut, et al. v. Julia H. Tashjian, Secretary of 

the State of Connecticut (599 F. Supp. 1228, Conn. 1984) that the state's interest 

in regulating primary elections did not justify the law's burden on the right of 

association (“peaceably to assemble”) guaranteed by the First Amendment.  The 

Second Circuit Court of Appeals affirmed the ruling in a unanimous decision, 770 

F. Supp. 265.  Upon review, 479 U.S. 208, 107 S. Ct. 544 (1986), the Supreme Court

held that by denying political parties the right to choose whether unaffiliated voters could vote in 

their primaries, the state’s statute infringed upon the parties' freedom of association. 

Based on the similarity between the state statute involved in Tashjian and a comparable 

North Carolina statutory provision, the North Carolina Legislature modified its primary election 

system, as provided at NCGS § 163-119.  Voting by unaffiliated voter in party primary, 

If a political party has, by action of its State Executive Committee reported to the State 

Board of Elections by resolution delivered no later than the first day of December 

preceding a primary, provided that unaffiliated voters may vote in the primary of that 

party, an unaffiliated voter may vote in the primary of that party by announcing that 

intention under G.S. 163-166.7(a). 

2. Nevertheless, only a political party, and not the State Legislature, may decide whether to

allow unaffiliated voters to vote in its primaries.  There is no question that the Democratic Party had 

given its permission for unaffiliated voters to vote in its primary on 15 March 2016, but there is no 

evidence that the Party approved of allowing those who selected the Republican ballot on 15 March 

to change their selection to the Democratic ballot during the 7 June 2016 primary. 

Whenever the State allows such ballot switching votes, the election results are invalid.  See 

Nader v. Schaffer, 417 F.Supp. 837 (D.Conn.) (three-judge court), aff'd mem., 429 U.S. 989, 97 

S.Ct. 516, 50 L.Ed.2d 602 (1976), at 417 F.Supp. 848,

"No matter how loyal the nominee, if he is chosen by those not in sympathy with the 

party, he is not that party's nominee." Note, 27 Rutgers L.Rev. 298, 311 n.106 

(1974).   
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See further, Nader at 417 F.Supp. 847, 

[T]he phrase "preservation of the integrity of the electoral process" contemplates, in

the nominating context, the assurance that primary election results reflect the will of

party members, undistorted by the votes of those unconcerned with, if not actually

hostile to, the principles, philosophies, and goals of the party. The phrase

contemplates the prevention of fraud in the nominating process, and a candidacy

determined by the votes of non-party members is arguably a fraudulent candidacy.

Rosario v. Rockefeller, 458 F.2d 649, 652 (2 Cir. 1972), aff'd, 410 U.S. 752, 93 S.Ct.

1245, 36 L.Ed.2d 1 (1973).

3. If the 7 June election is deemed a continuation of the 15 March primary, it allowed voters to

participate in the first primaries of two different political parties.  Similarly, if the second election is 

a “new” election, which it clearly is, State Law forbids ballot switching.  See, NCGS § 163-182.13 

(c) "Eligibility to Vote in New Election.

Eligibility to vote in the new election shall be determined by the voter's eligibility at the 

time of the new election, except that in a primary, no person who voted in the initial 

primary of one party shall vote in the new election in the primary of another party. 

The problem would have been avoided altogether if the North Carolina Legislature had 

delayed all primary elections until the first week in May, as was the custom during the 2012 and 

2014 primary elections.  Since it did not, it was the responsibility of the SBE to remove the names 

of Appellant and his opponent from the 15 March ballots and to disallow re-registration and ballot 

switching thereafter. 

II. Failure To Obtain Meaningful Relief During This Administrative Review Will Entitle

Appellant To Federal Judicial Determination.

Having complied with filing requirements, Appellant was certified by the SBE as a

candidate for the involved office.  He has standing and is entitled to the Constitutional guarantees 

afforded by Federal law.  Meaningful relief would consist of a new election in the 11th District 

without ballot switching and re-registration after 15 March, or a recount for the 7 June election, 

disallowing all votes which are tainted by ballot switching and re-registration.  A recount would not 

be viable, however, unless some procedure is found for disallowing the tainted votes cast on the 

election day of 7 June 2016.  In either case there would be no impact on the Supreme Court race, 

since the same choice appeared on all of the ballots cast during that election. 

There is the additional possibility of certifying the ballots cast for the Congressional seat in 

the 11th District primary conducted on 15 March 2016.  No ballot switching appears therein, but the 
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votes cast in Avery County would not be included and a separate limited primary in 10 Buncombe 

precincts may be necessary.  Appellant maintains that the results of the 15 March 2016 election will 

fully vindicate the basis for his Election Protest.  In any event, the SBE is authorized to undertake 

whatever remedial actions it deems to be just and appropriate.  See, SESSION LAW 2016 – 2 

HOUSE BILL 2, SECTION 3.(a) Temporary Orders. 

In order to accommodate the scheduling of the 2016 U.S. House of Representatives 

primary, the State Board of Elections may issue temporary orders that may change, 

modify, delete, amend, or add to any statute contained in Chapter 163 of the General 

Statutes, any rules contained in Title 8 of the North Carolina Administrative Code, or 

any other election regulation or guideline that may affect the 2016 U.S. House of 

Representatives primary elections. These temporary orders shall only be effective for 

the 2016 U.S. House of Representatives primary elections. 

Conclusion 

Wherefore, Appellant prays that the State Board of Elections will set aside the currently-

indicated results of the 7 June 2016 primary election for the 11th Congressional District, and will 

instead Order relief that meets US Constitutional muster of one of the forms specified above. 

Respectfully submitted this 14th day of July, 2016. 

Thomas Waddell Hill, Appellant, Pro Se 

2700 Mount Olivet Road, Zirconia, NC 28790 

Telephone: 828-693-5727 

Email: thomaswhill@bellsouth.net 

Certificate of Service 

Service of the foregoing Supplemental Brief is certified on 14 July 2016 by placing the original 

addressed to the NC State Board of Elections and copies addressed as follows in envelopes in the 

US Mail during regular business hours with adequate first-class postage thereon: 

NC State Board of Elections North Carolina Attorney General Rick Bryson 

PO Box 27255  9001 Mail Service Center  PO Box 1695 

Raleigh, NC 27611-7255   Raleigh, NC 27699-9001  Bryson City, NC 28713 

Served also by electronic mail on 14 July 2016 addressed to: joshua.lawson@ncsbe.gov; 

kim.strach@ncsbe.gov; Legal.Team@ncsbe.gov; brysonforcongress@gmail.com. 

Thomas Waddell Hill, Appellant, Pro Se 
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Lawson, Joshua

From: Lawson, Joshua
Sent: Wednesday, July 13, 2016 3:57 PM
To: Tom Hill; Strach, Kim
Cc: SBOE_Grp - Legal.Team; Rick Bryson; Hegde, Shilpa; Bernier, James
Subject: RE: Request for Production of Documents
Attachments: SBE_Prod_Request.docx; SBE_Prod_Request.tiff

Mr. Hill: 

Chapter 163 does not authorize discovery by protestors who have filed under GS § 163‐182.11.  To the extent the 
attached purports to impose production obligations on the State Board of Elections, the agency does not waive service of 
the same, and your request for production is denied. To the extent the attached purports to impose obligations under the 
N.C. Public Records Act, the request is denied pursuant to S.L. 2016‐2,  § 4.

Sincerely, 
_ 
Josh Lawson | General Counsel 
o: 919-715-9194 | f: 919-715-0135 

From: Tom Hill [mailto:thomaswhill@bellsouth.net]  
Sent: Wednesday, July 13, 2016 3:30 PM 
To: Lawson, Joshua; Strach, Kim; SBOE_Grp ‐ Legal.Team; Rick Bryson 
Subject: Request for Production of Documents 

Dear Counsel Lawson: 

Attached is a Request for Production of Documents, in the form of an original signed by myself and a 
more legible unsigned copy in MS Word.  Please note that I am requesting the production at the time 
of the hearing scheduled by the SBE at 1 PM on 18 July at the SBE Boardroom.  The formal Request 
is necessary in the event that I should be required to appeal to Wake County Superior Court, wherein 
the times for filing and seeking a stay are very limited. 

I plan to submit additional materials before the close of business on tomorrow's date, as directed by 
your recent letter. 

Please let me know if you require any further information. 

Cordially yours, 
Tom Hill 
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IN THE MATTER OF AN ELECTIO PROTEST FILED BY THOMAS WADDELL HILL 

Thomas Waddell Hill, 

Candidate and Appellant. 

) Appeal of Election Protest Filed In Henderson County 

) NC Democratic Primary - 2016, 11
th Congressional District 

REQUEST F()R PRODUCTIO . OF DOCUME TS 
- s a 

Pursuant to provisions of Rules 26(b )(3) and 34 of the North Carolina Rules of Civil Procedure, 

which authorize discovery ''in anticipation of litigation'', Appellant Thomas Waddell Hill (hereafter 

''Appellant''), a candidate listed as ''Tom Hill'' on the ballot of the 20 I 6 primary elections in the 11
th

Congressional District of North Carolina, submits to the State Board of Elections (''SBE'') this 

Request for Production of Documents as hereafter described. 

Documents Sought. Appellant seeks the production of all documents collected by the SBE 

which evidence the numbers of votes cast for him and for his opponent during North Carolina's 15 

March 2016 primary election. The documents should show the numbers for each of the counties in 

the 11th Congressional District, with the sums of these votes for the entire District. 

SBE Response (use additional pages if needed): 

Time and Place of Production. The documents should be produced at the time of SBE hearing 

of Appellant's Appeal at I PM on 18 July 2016 at the SBE Boardroom. Time is of the essence. 

Appellant's Need for �e Documents. Appellant needs the said documents to show definitively 

the harm caused by allowing the votes of registered voters who changed party affiliations during the 

period of 15 March to 7 June 2016, and also by allowing the votes of unaffiliated voters who 

selected the Republican ballot on 15 March and then selected the Democratic ballot on 7 June. 

Appellant has requested such materials from counties in the 11th District, but was told that the 

counties have sent them to the SBE and no longer possesses copies thereof. Session Law 2016-2 

House Bill 2 indicates that the materials at issue are being retained by the SBE. 

Served by electronic mail on 13 July 2016 addressed to: joshua.lawson@ncsbe.gov; 

kim.strach@ncsbe.gov; Legal.Team@ncsbe.gov; bcysonforcongress@gmail.com. 

}t - ---.....!.....,;� ����.......; 

Thomas Waddell Hill, Appellant, Pro Se 
2700 Mount Olivet Road, Zirconia, NC 28790 
Telephone: 828-693-5727 
Email: thomaswhill@bellsouth.net 
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