STATE OF NORTH CAROLINA

BEFORE THE
STATE BOARD OF ELECTIONS

COUNTY OF WAKE
IN THE MATTER OF:
CONSOLIDATED PROTESTS
OF ELECTION IN THE
CONTEST FOR SHERIFF OF
COLUMBUS COUNTY
BROUGHT BY NANCY HILL
AND GLORIA SMITH

)
)
)
)
)
)
)

ORDER

THIS MATTER CAME BEFORE THE STATE BOARD OF ELECTIONS
("State Board") during a hearing held May 6, 2019, upon the timely appeal
of Nancy Hill and Gloria Smith (herein, collectively, “Appellants”), and upon
the directive of the State Board in the manner prescribed by the Order
Sustaining Objection, Granting Motion to Strike, and Granting Motion In
Limine (March 20, 2019), and Remand (March 21, 2019) in this Matter.
At hearing, Appellants were represented by attorneys Irving Joyner, Ralph
Frasier and Oscar Blanks. Candidate S. Jody Greene was presented by Boyd
Worley and Philip Miller III. After hearing arguments and the reports of a
State Board investigator and the Columbus County Director of Elections,
and after reviewing written submissions, and the complete record in this
Matter, the State Board finds, concludes and orders the following:
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I.
1.

FINDINGS OF FACT

This Board adopts the Findings of the Columbus County Board

of Elections (“County Board”) as to In re Hill, entered December 10, 2018.
2.

This Board adopts the Findings of the County Board as to In re

Smith, entered April 10, 2019, following remand.
3.

The presentations of this Board’s chief investigator and the

Columbus County Director of Elections establish that errors occurred in the
administration of voting activity on Election Day in Columbus County
during the 2018 General Election and that unlawful ballot collection
occurred to a limited extent during the absentee voting period.
II.
A.

CONCLUSIONS OF LAW

Jurisdiction and Standard of Review
4.

This matter is properly before the State Board pursuant to

G.S. §§ 163-182.11 and 163-182.12. All parties received adequate notice of
proceedings on this matter.
5.

The findings of the County Board (Paragraphs 1 and 2, supra)

were not reversible error, and any defect did not result in prejudice to any
party.
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6.

This Board bases its appellate review on the whole record, in

this matter, which exceeds 1,100 pages, and evidence presented during the
Board’s hearing. G.S. § 163-182.11(b)(3) (“In its consideration of an appeal .
. . the State Board may. . . . [r]eceive additional evidence and then decide the
appeal on the basis of the record and that additional evidence”). Parties
received notice that new evidence may be considered, and each party was
given sufficient opportunity to question witnesses and Board staff at the
hearing. See Order Sustaining Objection, Granting Motion to Strike, and
Granting Motion In Limine (March 20, 2019), and Remand (March 21, 2019)
in this Matter.
7.

State law empowers this Board with “general supervision” over

the conduct of elections, and equips this Board with various tools necessary
“to assure that an election is determined without taint of fraud or corruption
and without irregularities that may have changed the result of an election.”
G.S. §§ 163-22(a) and 163-182.12.
8.

Any procedural or other defect affecting this consolidated matter

did not constitute prejudicial or legal error sufficient to divest this Board of
jurisdiction to decide the Appeal. See Ponder v. Joslin, 262 N.C. 496, 500
(1964) ("Nor will the courts undertake to control the State Board in the
exercise of its duty of general supervision so long as such supervision
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conforms to the rudiments of fair play and the statutes on the subject")
(internal quotations and citations omitted).
B.

Irregularities or Misconduct
9.

Appellants, who filed the protests, rightly bore the burden of

proof, production, and persuasion during the initial protest proceedings
before the County Board. See generally G.S. § 163-182.10(d)(2). Before this
Board, Appellants are considered to bear the burden of persuasion based
upon the record, though the Board may consider additional matters or new
evidence on its own authority. See Paragraph 7, supra.
10.

In the State Board’s appellate review, “[e]very reasonable

presumption will be indulged in favor of the validity of an election,” and “an
election will not be disturbed for irregularities where it is not shown such
irregularities are sufficient to alter the result.”

Gardner v. City of

Reidsville, 269 N.C. 581, 585 (1967) (internal citations omitted).
11.

Even when administrative errors or misconduct did occur, “An

election or referendum result will not be disturbed for irregularities absent
a showing that the irregularities are sufficient to alter the result.” In re
Appeal of Ramseur, 120 N.C. App. 521, 525 (1995); see e.g., Order on Contest
for Judicial District 16B, Seat 2, In re Investigation of Election Irregularities
Affecting Counties within the 9th Congressional District, S.B.E. (2019)
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(“When substantial evidence confirms the occurrence of irregularities or
improprieties, but it is not possible to quantify the precise number of
affected votes, the State Board may proceed to determine whether the
occurrence of such irregularities or improprieties was so extensive that they
taint the results in that contest and cast doubt on its fairness.”).
12.

State law provides elections administrators discretionary

remedies less severe than a new election, including the extension of voting
hours (G.S. § 163-166.01), initiation of non-mandatory recounts (G.S. § 163182.7) and even the ability to provide re-balloting opportunities in narrow
circumstances (G.S. § 163-182.12). These and other discretionary remedies
promote public confidence and limit the effect of administrative errors or
misconduct. See e.g. In re Page, et al., S.B.E. (2016) (ordering “a re-voting
opportunity by mail, limited to . . . provisional voters affected by known
irregularities or misconduct,” but concluding “a new election is not
appropriate when the effect of irregularities or misconduct is known and
would not change the outcome of any contest”).
13.

Criminal investigations often parallel audits and other inquires

conducted to verify the accuracy of election results. The presence of a
criminal probe or finding of misconduct will not suffice as the basis for a new
election, unless the offending conduct casts doubt on the outcome of one or
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more contests. See e.g., In re Jones, S.B.E. (2014) (concluding “the existence
of the criminal investigation alone . . . does not in itself taint or cast doubt
upon the fairness of the election” and directing that “the results of the
Scotland County Sheriff contest should be certified”); see also In re Page, et
al., S.B.E. (2016) (dismissing a protest because no outcome was affected,
although the Board referred for prosecution an elections official who later
pleaded guilty to altering counts).
14.

The State Board’s examination of its chief investigator provided

information tending to show that unlawful acts occurred, and the parties
were provided the opportunity to question the chief investigator in the
manner provided in the Order Granting Motion to Continue entered in this
Matter. Information communicated by the chief investigator did not amount
to substantial evidence—either in isolation or in combination with findings
below—that irregularities or misconduct affected the outcome of any contest.
15.

While substantial evidence does support Appellants’ claim that

certain irregularities and perhaps even misconduct did occur in Columbus
County, this Board does not conclude that such occurrences affected the
outcome of any contest.
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16.

Consistent with the foregoing, we conclude that the Columbus

County Board of Elections correctly dismissed the protests as to those
matters.
17.

We further conclude, as a matter of law, that information

provided at the hearing before the State Board did not amount to substantial
evidence that a violation of election law, irregularity, or other misconduct
occurred sufficient to cast doubt on the outcome in any contest.
B.

Qualification Based on Residency
Eligibility to elective office
18.

North Carolina’s Constitution provides that “Every qualified

voter in North Carolina who is 21 years of age, except as in this Constitution
disqualified, shall be eligible for election by the people to office,” N.C. CONST.
art. VI, § 6, and imposes additional requirements for those seeking election
to the office of sheriff. See id. art VII, § 2 (barring any “person previously
convicted of a felony against this State,” but not imposing additional
requirements).
19.

Among other things, a citizen is a “qualified voter” if she or he

“has resided in the State of North Carolina for one year and in the precinct,
ward, or other election district for 30 days next preceding an election” (id. at
art. VI, §2), and if she or he has “legally registered” (id. at art. VI, § 3). See
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also Andrews v. Cody, 327 F. Supp. 793, (M.D.N.C. 1971), affirmed 405 U.S.
1034 (holding that the one-year residency requirement under the State
Constitution and accompanying statutes were incompatible with the
Fourteenth Amendment of the United States Constitution).
20.

Notwithstanding the above, our General Assembly has

established that “[n]o person shall be eligible for the office of sheriff who . . .
has not resided in the county in which he is chosen for one year immediately
preceding his election.” G.S. § 162-2.
21.

In the absence of alternative directives from the courts, this

Board has adhered to an advisory opinion rendered by the State Attorney
General pursuant to G.S. § 114-2(5), concluding that “a candidate for sheriff
must be a resident of the county in which he seeks office for at least one year
before the general election.” Advisory Opinion re. Residency Requirements
for Sheriff, OFFICE OF THE ATTORNEY GENERAL (April 28, 1998).
22.

Candidate

Greene,

through

counsel,

raised

certain

constitutional objections to the statutory residency requirements imposed in
addition to the constitutional qualifications identified, supra. Because our
Board holds that the Columbus County Board of Elections erred in its
determination that Greene was not a resident, we do not reach the
constitutional issues previously raised.
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23.

Caselaw in our State has established that “residence” and

“domicile” are synonymous when applied to the elections context. Hall v.
Wake Cnty. Bd. Of Elections, 280 N.C. 600, 605 (1972); see also Owens v.
Chaplin, 228 N.C. 705, 708 (1948).
24.

Statute establishes administrative processes by which a voter

may challenge the eligibility of a candidate. See generally G.S. § 163-127.1
et seq. Such a challenge must be made by verified affidavit “no later than 10
business days after the close of the filing period for notice of candidacy or
petition.” G.S. § 163-127.2(a).

If timely made, a series of compressed

deadlines ensure expedited consideration, expedited entry of an order, and
expedited review on appeal before the State Board and immediate bypass to
the Court of Appeals. See G.S. §§ 163-127.4 and 163-127.6. To further
reduce the time generally necessary to compile evidence from which
residency may be determined, “the burden of proof shall be upon the
candidate, who must show by a preponderance of the evidence . . . that he or
she is qualified.” G.S. § 163-127.5. These and other statutory departures
from ordinary order no doubt proceed from a desire to avoid placing an
ineligible candidate before the voters in a fast-approaching election.
25.

In the limited case in which a would-be challenger “discovers

one or more grounds for challenging a candidate after the deadline . . . the
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grounds may be the basis for a protest under G.S. 163-182.9.” G.S. § 163127.2(c). In such a protest considered after an election has been held, the
policy considerations underpinning the unique and expedited consideration
of timely candidate challenges cannot be said to apply in the same manner.
Distinct from stringent review deadlines and altered burden and appeal
frameworks, election protests rest on an alternative filing deadline
(G.S. § 163-182.9(b)), separate preliminary consideration requirements
(G.S. § 163-182.10(a)), unique merits hearing arrangements (G.S. § 163182.10(c)), and wholly different appeal avenues, first to the State Board then
to the Superior Court and beyond (G.S. §§ 163-182.11 through 163-182.14).
So too, the burden-shifting framework governing review of a timely
candidate challenge gives way to the requirement that a protestor prove his
or her case by substantial evidence. See G.S. § 163-182.10(d)(2).
26.

The general rule regarding residency remains that “the burden

of proof rests upon the person who alleges a change,” Hall at 608, and this
ordinary alignment comports with the orientation of election protest
proceedings. We conclude that Appellant Smith properly bore the burden of
proof, production, and persuasion before the Columbus County Board of
Elections on remand from this Board for factual determinations regarding
residency below.
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27.

The Columbus County Board of Elections placed undue weight

on the appropriateness of a recreational vehicle as a viable residence under
the constitutional and statutory framework in North Carolina.
28.

Our courts have established that “residence” and “domicile” are

synonymous when applied to the elections context. Farnsworth v. Jones, 114
N.C. App. 182, 186 (“The term ‘residence,’ as used in our State’s election
laws, is synonymous with legal domicile”); see also Hall v. Wake Cnty. Bd.
Of Elections, 280 N.C. 600, 605 (1972) and Owens v. Chaplin, 228 N.C. 705,
708 (1948). Accordingly, the residency standards generally applicable to
voters are coextensive with those necessarily applied to candidates.
29.

In determining where an individual resides, our State has

considered that “the meaning of the term ‘residence’ for voting purposes . . .
is a judicial question” derived from constitutional standards rather than
statute. Owens v. Chaplin, 228 N.C. 705, 710 (1948).

Certain caselaw

regarding residency has been codified. See G.S. § 163-57, entitled “Residence
defined for registration and voting.”
30.

Among the varied provisions of G.S. § 163-57, it is clear that

“[i]n the event that a person’s residence is not a traditional residence
associated with real property, then the location of the usual sleeping area
for that person shall be controlling;” that residence “shall be broadly
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construed”; that “a spouse shall be eligible to establish a separate domicile;
and that in all cases, a residence is that habitation “to which, whenever that
person is absent, that person has the intention of returning.” Id.
31.

In the context of a candidate’s residency, it is necessary to

establish “(1) An actual abandonment of the first domicile, coupled with an
intent not to return to the first domicile. (2) The acquisition of a new domicile
by actual residence at another place. [and] (3) The intent of making the
newer domicile a permanent domicile.” G.S. § 163-127.5.
32.

Residency may, therefore, be established without a showing of

any legal claim or title to a habitation, and an individual may establish a
residence for voting purposes notwithstanding clear restrictions prohibiting
their use of a premises as a residence. See In re Wilkins, S.B.E. (2015)
(affirming that a candidate had successfully established his residence in
quarters situated above a car wash in “violation . . . of a city zoning rule,”)
Ttranscript at p. 14.
33.

Many factors and discrete factual findings may outweigh the

evidentiary value of a candidate’s testimony regarding her or his intent. Hall
at 609 (holding that such testimony “is competent evidence, but it is not
conclusive on the question”).
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34.

While the Columbus County Board of Elections appropriately

considered competent evidence introduced during a lengthy hearing, the
County Board did not appropriately weigh the evidence. The majority below
appeared to encounter difficulty in their efforts to consider that a candidate,
determined to seek public office, may forego comforts and amenities
otherwise available in order to establish timely residency within the district.
A prospective candidate may choose to live uncomfortably, even when that
person has ready access or even legal title to other properties. The evidence
in this case did not demonstrate that Greene failed to abandon his prior
residence in Robeson County and in South Carolina. Rather than seek to
establish the same, the majority below gave undue weight to the mobile
features of a recreational vehicle, and the abstract improbability that an
individual would choose a recreational vehicle over other housing to which
he the candidate had ready access. A candidate need not choose a residence
with characteristics preferred by the majority; the majority must determine
which residence the candidate in fact chose.
35.

The County Board’s decision further departed from our law in

its weighing of local restrictions and ordinances, registration requirements
and taxes, as having dispositive bearing on the question of residency. When
a habitation is discouraged or even prohibited by a separate body of law, that
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fact is probative only for its value in assessing the likelihood that the person
in fact resides at the location. That an act is prohibited does not establish
whether the act has occurred. Though may be unlawful for person to spend
most nights on a park bench, State law would make that bench—and
nowhere else—the voter’s residence for voting purposes:
In the event that a person's residence is not a traditional
residence associated with real property, then the location of the
usual sleeping area for that person shall be controlling as to the
residency of that person. Residence shall be broadly construed
to provide all persons with the opportunity to register and to
vote, including stating a mailing address different from
residence address.
G.S. § 163-57(1)(c).
36.

Application of the County Board’s evaluation of residency

invites sweeping and unsupported conclusions that one could not, as a legal
matter, reside in a recreational vehicle when one has title or access to a more
comfortable habitation, or to claim residency for voting purposes at a
location or in a manner disallowed by local restrictions. The law of domicile
does not support these conclusions.
37.

The whole record in this matter contains substantial evidence

that Greene established residency within Columbus County more than one
year before, and on, Election Day 2018, and he was, therefore, eligible to run
for Sheriff of Columbus County.
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The decision of the Columbus County Board of Elections is
AFFIRMED in part and REVERSED in part, and it is, therefore,
ORDERED:
The results for the 2018 election for Sheriff of Columbus County and
referendum election for the Town of Tabor City Mixed Beverage, having
been canvassed with S. Jody Greene having prevailed as Sheriff-elect and
the referendum item having secured a majority in favor, the Columbus
County Board of Elections shall issue Greene a certificate of election and
issue a certificate to the Town of Tabor City on the tenth day after service
of this Order, consistent with G.S. § 163A-1184(b)(1), unless otherwise
ordered by a court of competent jurisdiction.

This the 29th day of May, 2019.

______________________
Robert B. Cordle
Chair

15

CERTIFICATE
I, Josh Lawson, general counsel to the North Carolina State Board of Elections, do hereby
certify I have this day served the foregoing materials on the below parties by depositing the
same into the care and custody of Federal Express Delivery Service:

Gloria Hill and Nancy Smith
Appellants
c/o Ralph Frasier
Oscar Blanks
Irving Joyner
The Chancellor Bldg.
100 E. Parrish St., Ste. 350
Durham, NC 27701
ijoyner@nccu.edu
ralphfrasier@frasierandgriffin.com
oscar@omblankslaw.com

Jody Greene
Candidate
c/o Philip Isley
Boyd Worley
1117 Hillsborough Street
Raleigh, NC 27603
pisley@bmlilaw.com
boydworley@wwpemlaw.com

This the 29th day of May, 2019.
________________________________
Josh Lawson,
General Counsel
N.C. State Board of Elections
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1

P R O C E E D I N G S

2

* * * * *

3

CHAIRMAN CORDLE:

1:30 p.m.

I'm going to call the State

4

Board of Elections meeting back to order and announce that

5

no action was taken in the closed session on which the Board

6

communicated with counsel under Section A3 and heard

7

investigative information under Section A7 which allows us

8

to go into private confidential session.

9

As I've said before we started, or went out for

10

our private session, we appreciate your being here today.

11

We have open meetings to the public.

12

the telephone as well for people to hear us.

13

serious matter for that we're undertaking today.

14

And here we're over
But it's a

We will ask to hear from the parties throughout

15

this proceeding and may have questions for them.

16

those asked to speak, we expect that the audience will

17

remain quiet at all times, and we would also ask you to

18

silence your cell phones.

19

Aside from

Please refrain from any sudden outbursts,

20

clapping, or any similar disruptions or you will be required

21

to leave the facility.

22

behavior and we thank you for being here today.

23

We thank you in advance for your

We will start the Columbus County sheriff's

24

hearing today, and I would like the lawyers that are present

25

here for the parties to please announce their appearances,

4
1

and we'll start with the attorney for the protesters.

2
3

MR. JOYNER:

I'm Irving Joyner, for Nancy

Hill and Gloria Smith.

4

CHAIRMAN CORDLE:

Thank you, Mr. Joyner.

5

MR. FRASIER:

I'm Ralph Frasier, for Nancy

6

Hill and Gloria Smith.

7

CHAIRMAN CORDLE:

Thank you, Mr. Frasier.

8

MR. BLANKS:

Attorney Oscar M. Blanks, III,

9

representing Sheriff Lewis Hatcher.

10
11

CHAIRMAN CORDLE:

Thank you, Mr. Blanks.

Now

we'll go to the --

12

MR. WORLEY:

Good afternoon.

13

Worley.

14

today is Philip Miller who's standing in for Philip Isley.

15
16

19

My co-counsel with me

CHAIRMAN CORDLE:

Mr. Isley's not here today

MR. MILLER:

He is not.

CHAIRMAN CORDLE:

I noticed, with all due

then.

17
18

I represent Sheriff Greene.

I'm Boyd

He's under the

weather.

20

respect, that your head is more like mine than like Mr.

21

Isley's, as I recall.

22

MR. MILLER:

23

him to get ready in the morning.

24
25

CHAIRMAN CORDLE:

I take a lot less time than

Thank you.

And I see that

counsel for the Board, County Board, Columbus County's here.

5
1

MR. CROWELL:

2

here.

3

have.
CHAIRMAN CORDLE:

MR. CROWELL:

Yes.

Carla Strickland is

CHAIRMAN CORDLE:

Glad to see you.

here.

8
9

And do you have the county

director here?

6
7

I'm Michael Crowell

Available to answer questions which I hope you won't

4
5

Yes.

Thank you.

We'll start with Mr. Greene on residency.

10

MR. WORLEY:

May it please the Board.

11

CHAIRMAN CORDLE:

Yes, sir.

12

And, Mr. Worley,

I'll tell you, we're a little informal than a court hearing.

13

MR. WORLEY:

Yes, sir.

14

CHAIRMAN CORDLE:

And do not pretend to be

15

honorable, in the honors sense.

16

MR. WORLEY:

17

Thank you very much, Mr.

Cordle.

18

Good afternoon, Board.

Like we have previously

19

indicated, I am Boyd Worley.

20

Miller.

21

attention, for their willingness to expedite this process

22

that has been a very strenuous one for the citizens and

23

residents of Columbus County and also for the parties that

24

are involved.

25

I'm assisted today by Philip

I want to start by thanking the Board for their

I want to thank you for that on behalf of my

6
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client as well.

2

who was unable to come today.

3

illness that he has -- and I do not want to go into detail

4

-- he would most certainly want to be here today.

5

I want to offer the regrets of Philip Isley
I assure you but for the

What I'm going to start with, what I wanted to

6

start with, at the end of the day what we want or what we're

7

asking for and what I think the law would require is that

8

the local board decision should be reversed by this Board.

9

The local board's decision was not founded in the

10

law, was not founded on the facts, and they made

11

inappropriate conclusions as a result.

12

When you're looking at a decision here at this

13

appellate level in a reviewing fashion, we've got to look

14

at what the standard of review is.

15

I'm certain that you've read them, so I'm going to spend a

16

brief amount of time on it, but a standard of review is that

17

we are going to be doing the whole record review.

18

And we have the briefs.

That whole record review isn't just what evidence

19

goes to support the conclusions of the local board, but

20

instead you've got to look at that entire record and review

21

what contradictory evidence or information that might tend

22

to show a contrary result.

23

You're also going to look at the burden of proof.

24

Who has the burden of proof in this particular hearing?

25

had it at the lower board?

Who has it in front of you

Who

7
1

today?

And that burden of proof has always been and will

2

always be resting with the protestor, in this case Ms.

3

Smith.

4

She has the burden of proof to be able to show by

5

substantial evidence that Sheriff Greene was not domiciled,

6

did not reside at 1049 Page Mill Road, Cerro Gordo, North

7

Carolina, by November 6 of 2017.

8

failed to do that.

9

And the protestors have

I understand that there is an order that indicates

10

otherwise, but the facts and the law demonstrate

11

unequivocally that Sheriff Greene is a resident of Columbus

12

County, North Carolina.

13

When you're doing the whole record test and you

14

apply that burden of proof, what is the law as it relates

15

to looking at this evidence?

16

your briefs, one of the seminal cases that you have is Hall

17

versus Wake County Board of Elections, and one of the often

18

quoted terms in there is that domicile is a highly personal

19

matter, which means it's going to be subjective to the

20

individual aspects of any particular case.

21

The law -- as you've seen in

That doesn't necessarily help you a whole lot

22

other than it's personal, but there are certain cases that

23

give road maps.

24

Fowler versus North Carolina Department of Revenue.

25

Fowler they elicit or put 16 data points or 16 factors for

One of those cases that give road maps is
In
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one to consider or review as to what makes someone's

2

domicile -- place of birth, permanent residence, the

3

taxpayer's parents, family connections, address used for

4

federal taxes, driver's license, vehicle registrations,

5

insurance policies, credit cards, utilities, bank accounts,

6

loans, all items that require a response, all the way down

7

to location of money spent.

8

That's a road map.

And the road map points

9

towards Sheriff Greene being a resident of Columbus County,

10

North Carolina, because he was well before the November 6,

11

2017, required date.

12

You're also going to look at the law of Hannon v.

13

Grizzard because oftentimes we see factors that -- or

14

oftentimes I would assume you see cases as it applies to

15

residency or individuals that come in as sojourners, or

16

individuals that come in at the last moment to be able to

17

file for an office and file for a seat.

18

That's not the subject here.

Effectively the

19

subject here is what is the nature of someone's residence?

20

Not whether he resided, but whether his residence is

21

sufficient, the structure, what he is tethered to.

22

And one of the cases is Hannon v. Grizzard.

23

89 NC 115.

24

this precedent has been set a long time.

25

forward.

It's

It's a 1883 case, so what I'm telling you is
It's continued

In Hannon v. Grizzard there was a local register

9
1

of deeds who ran for office, was elected to that office, but

2

at the time that he was running for that office, he was

3

residing in Washington, D.C.

4

home to the locality in which he was elected.

5

He had an intent to return

However, at the time he had no residence because

6

the only residence that he had was rented out to his

7

stepmother.

8

every manner and respect that you could in 1883 as far as

9

paying appropriate taxes and so forth, but he had no

He owned the property.

He availed himself in

10

structure that he had to come home to.

11

be a resident.

12

And he was found to

That case is cited throughout multiple other cases

13

that you see heard and argued before you.

14

factors that you're looking at here, and what I want to tell

15

you, it is not what you are tethered to.

16

are tethered; where do you intend to be tethered.

17

That is the case law.

So these are the

It is to where you

That is the seminal

18

argument that you have, and that is why it's required that

19

Jody Greene, Sheriff Greene -- that's why he is a resident

20

of Columbus County, North Carolina.

21

The local board misapplied the law.

They had all

22

the facts that show residency but they misapplied the law.

23

And with those facts, going back to that road map that I had

24

indicated the you before, on Fowler versus North Carolina

25

Department of Revenue, you look back and the first factor

10
1

they looked at is where is the place of birth for a

2

particular candidate.

3

In this case Sheriff Greene resided -- or was born

4

in Lumberton, North Carolina.

5

North Carolina, because that was the closest hospital at the

6

time in 1968 because Whiteville did not have a hospital.

7

He was born in Lumberton,

Where was the permanent residence of his parents?

8

His mother, the one that raised him, grew up a mile away

9

from 1049 Page Mill Road in Cerro Gordo, North Carolina.

10
11

She's a resident of Cerro Gordo.
Family connections and close friends, you've seen

12

in the record, history replete of his neighbors, of his

13

friends, of his connections to Columbus County, North

14

Carolina, his third factor.

15

The other side who has the burden has not shown

16

any one of those items.

17

returns -- you're seeing for 2017, what you have in the

18

record is that Jody Greene filed his state and federal taxes

19

at 1049 Page Mill Road.

20

1049 Page Mill Road.

21

Address used for federal tax

His W-2s that are appended to that,

You also see 2016 tax returns in the record that

22

show a federal tax return at a Lumberton address, but his

23

W-2s because he filed jointly with his wife who has

24

maintained a separate domicile, has maintained a separate

25

residence, but Jody Greene, his W-2s, 1049 Page Mill Road.

11
1

His driver's license -- another factor, his

2

driver's license was 1049 Page Mill Road in Cerro Gordo,

3

North Carolina, from 2014 forward.

4

Vehicle registrations -- Sheriff Greene has five vehicles

5

all registered to 1049 Page Mill Road for years prior to the

6

November 6, 2017, time in which he was required to be a

7

resident.

Renewing it in 2016.

8

Insurance policies, health insurance, et cetera,

9

all 1049 Page Mill Road for years prior to the November 6,

10

2017, start date.

11

accounts, his loans, mortgage for the property that he

12

purchased in 2011, 1049 Page Mill Road, all point back to

13

1049 Page Mill Road.

14

His credit cards, his utilities, his bank

All items that require a response -- that's one

15

of the general factors.

16

served lawsuits and where do you get served with jury

17

summons in order to comply with your civic responsibilities.

18

I read that as where do you get

Well, there was a lawsuit that was a companion

19

matter to this, and where was he served?

20

Road, Cerro Gordo, North Carolina, not in Lumberton, not in

21

South Carolina.

22

protest was served.

23

were served.

24

Page Mill Road.

25

1049 Page Mill

He was served at 1049 Page Mill Road.

The

The people aligned with the protest

So all these factors again point towards 1049

His civic ties, Cerro Gordo, North Carolina.

His

12
1

professional ties -- he was a state trooper all his life.

2

He was a local police officer for a time, but he was also

3

a state trooper that took him various places throughout the

4

state, but primarily he was in Robeson County, North

5

Carolina, and then from 2010 forward, 2010 to 2016, he was

6

at Columbus County, North Carolina.

7

North Carolina, when he filed for the office of Sheriff

8

which I think is very important, and he requested a transfer

9

to Robeson County so as not to violate any election.

10

Was in Columbus County,

I

think that's critically important.

11

Everything is pointing towards 1049 Page Mill

12

Road.

Payment of state income taxes, Cerro Gordo, 1049 Page

13

Mill Road.

14

health care provider, that's a critical point and critical

15

fact.

16

provider was in Cerro Gordo, North Carolina, Columbus

17

County, North Carolina.

His place of employment we've addressed.

His

Since at least 2015 Sheriff Greene's health care

18

His voter registration, Cerro Gordo, North

19

Carolina.

And also on that health care provider, since 2015

20

forward it was G&G Health Care in Cerro Gordo, North

21

Carolina.

22

Voter registration -- since 2012, Sheriff Greene

23

voted in Columbus County at 1049 Page Mill Road because he

24

availed himself of that jurisdiction.

25

elections because he did not live in a municipality which

So that is seven

13
1

required some sort of special election.

2

and general election from September 2012 forward, he voted,

3

availed himself at 1049 Page Mill Road.

4

So in every primary

The location of this pets -- in the record there

5

was some interesting diatribes there, but the location of

6

his pets -- and he has three or four dogs.

7

four dogs at one time; now he only has three -- all reside

8

at 1049 Page Mill Road.

Well, he had

9

These are all the critical important factors of

10

where someone resides, and every single one of them point

11

towards 1049 Page Mill Road of Cerro Gordo, North Carolina.

12

The location of money spent -- majority of his

13

transactions, when you look back at the record, were at 1049

14

Page Mill Road.

15

-- and that's one of the facts that I contend are not

16

accurate -- would indicate that he spent an equal amount of

17

money in Lumberton and in Cerro Gordo, North Carolina.

18

The record

that you see

in front

of you

So I went back and I did the math on this thing.

19

When you look at your record and the evidence submitted

20

towards you, 60 percent of his transactions were spent in

21

Columbus, County North Carolina.

22

transactions were spent in Robeson County, North Carolina,

23

and then 18 to 19 percent were spent in South Carolina.

24
25

Nineteen percent of his

A resounding majority of his transactions were in
Columbus County, not in Robeson County or South Carolina,

14
1

because the burden being upon the protestor would have to

2

show that he had, one, abandoned his domicile, 1049 Page

3

Mill Road, because with them having the burden, the

4

presumption is, is he is a resident of 1049 Page Mill Road

5

because he was, and that he abandoned that residence and

6

acquired a new domicile with the intent to indefinitely

7

remain.

That's the standard.

8

Every factor for this road map that I've shown you

9

is showing that he has availed himself, he has acquired that

10

domicile, he's maintained that domicile, and has certainly

11

never abandoned it.

12

those things.

13

The other side's not shown any one of

What you're seeing instead is that the allegations

14

are because Mr. Greene, Sheriff Greene lives in a camper.

15

Set up a camper and an RV; that that is an insufficient

16

basis for domicile.

17

Case law doesn't support it.

Case law has no

18

bearing on what the sufficiency of a domicile is, what the

19

sufficiency of a dwelling is.

20

is where do you intend -- how much and how have you availed

21

yourself of that particular domicile?

22

The sufficiency of a domicile

Nothing was shown by the protesters at that local

23

hearing to suggest otherwise, certainly not to suggest based

24

on their burden that he did not reside at 1049 Page Mill

25

Road.

15
1

CHAIRMAN CORDLE:

Mr. Worley.

2

MR. WORLEY:

Yes, sir.

3

CHAIRMAN CORDLE:

I've just got a question, and

4

that has to do with the recreational vehicle, or motor home

5

is what I think most of us would call it.

6

in South Carolina.

It's registered

7

MR. WORLEY:

Correct.

8

CHAIRMAN CORDLE:

Can you tell me why?

9

MR. WORLEY:

It's licensed in South

10

Carolina.

That RV is owned by both Sheriff Greene and his

11

wife.

12

purchased it because it's both purchased (sic) in their

13

name, it was registered in her name.

14

both of their names, but they maintained or she had

15

maintained her South Carolina address.

She has maintained a dual residency, and when she

16

It was registered in

When you look at the buyer's order for that RV,

17

what they actually -- the prompt that Sheriff Greene

18

actually puts in, he puts 1049 Page Mill Road as his

19

address.

20

When you go to the application, he puts 1049 Page

21

Mill Road as his address.

22

is by virtue of his wife effectively keeping that.

23
24
25

CHAIRMAN CORDLE:
residence.

The South Carolina registration

Actually that's a beach

Is that her -MR. WORLEY:

Yes.

Yes, sir.

16
1
2

CHAIRMAN CORDLE:
in South Carolina now?

3
4

And does she claim a residency

MR. WORLEY:

I believe she has.

She

maintains that dual residency.

5

CHAIRMAN CORDLE:

Thank you.

6

MR. WORLEY:

And I believe the case law is

7

clear that spouses can maintain separate domiciles.

8
9

CHAIRMAN CORDLE:
that.

I don't have a question about

Thank you.

10

MR. WORLEY:

Okay.

Yes.

Going back to

11

domicile, domicile is the critical word; it's the critical

12

element.

13

effectively an eligible voter.

14

for a particular race, and if you're an eligible voter, then

15

you're an eligible candidate in that race.

16

It's what needs to be defined of who is
Are you an eligible voter

Domicile, I believe, confused the majority panel

17

at the local board.

18

4:65 -- and when I say "the record," the transcript of that

19

record -- where they state, "The domicile, as I saw it, was

20

not mentioned in the qualifications for sheriff."

21

They make a statement in the record at

Well, domicile is what makes you qualified for

22

sheriff.

23

Sheriff Greene's provided.

24

established that domicile.

25

Domicile confused them.

Domicile without question

He's resided there.

He's

Effectively based their subjective opinion on the

17
1

fact that they didn't -- they can't understand why someone

2

would choose to reside in a motor home, in an RV when they

3

have a beach house because Jody Greene doesn't own any other

4

property anywhere else other than Cerro Gordo, North

5

Carolina.

6

2012 and 2013, all contiguous, all near where he grew up.

He purchased tracts in 2011, purchased tracts in

7

CHAIRMAN CORDLE:

You have five minutes.

8

MR. WORLEY:

I have five minutes?

9

like to reserve five minutes.

10
11
12

I would

CHAIRMAN CORDLE:
sir.

All right.

Fine.

Thank you,

Yes, sir.
MR. BLANKS:

Good afternoon, Board.

As I

13

stated a little bit earlier, I'm Attorney Oscar M. Blanks,

14

III, attorney for Lewis Hatcher, Sheriff Lewis Hatcher.

15

I'd like to thank you for having this hearing and hearing

16

this matter on what's going on in Columbus County.

17

would like to ask you to affirm the decision of the Columbus

18

County Board of Elections.

19

And

And we

I don't want to carry you back through all the

20

statement of facts because you've had a briefing.

I don't

21

know if you had a chance to read it, but to tell you a

22

little bit how we got here, Protestor Ms. Gloria Smith

23

stated that she learned of issues with Mr. Greene's

24

residency on November 28th and started this whole process

25

that brings us here today.

18
1

That's the short version of it.

She went through

2

the initial hearing down there when it was denied, and then

3

it came up here and was sent back.

4

follow on those facts, so I won't take us back through it.

5

You've had a chance to

But the main reason for our argument is domicile,

6

and to prove domicile or establish domicile you must find

7

a actual abandonment of the first domicile coupled with the

8

intent not to return to the first domicile; the acquisition

9

of a new domicile by actual residence at another place and

10

the intent of making the newer domicile a permanent

11

domicile.

12

Pursuant to North Carolina law -- and this was

13

handed out to the Columbus County Board of Elections before

14

we had our hearing -- residency means where someone is

15

living at the moment.

16

Domicile represents a permanent, established home.

17

It is the place in which the person considers home to which

18

they plan to return when they are away.

19

more than one residence, but only one domicile.

20

A person can have

The board was instructed that Mr. Greene's

21

domicile is largely a question of his intent, what he

22

intends to be his home, but you will also have to look at

23

whether his actions that he has taken are consistent with

24

what he expresses as his intent.

25

Domicile does not have to be a house but must be

19
1

a home.

2

versus Wake was a seminal case in cases dealing with

3

domicile.

4

case because in that case it states that all residency cases

5

are fact intensive, and the facts are always unique.

6

You heard counsel for Mr. Greene state that Hall

I agree that Hall versus Wake is an important

Domicile is a highly personal matter.

In

7

Farnsworth v. Jones, they go on to state that domicile

8

denotes one's permanent established home as distinguished

9

from a temporary though actual place of residence.

10

When absent therefrom, it is the place to which

11

he intends to return.

12

remain permanently or for an indefinite length of time or

13

until some unexpected event shall occur to induce him to

14

leave.

15

It is the place where he intends to

Some factors that were presented to the board

16

members to consider the existence of domicile were where the

17

person stays at night, the address of the person's driver's

18

license, the address used for vehicle registration, the

19

address used for bank accounts, credit cards, the address

20

used on tax returns, where the property tax, if any, is paid

21

whether it be real or personal, whether utility bills are

22

consistent with someone living at that location, and where

23

family photographs and similar sentimental possessions are

24

kept.

25

In making this determination it is the weight of

20
1

the total evidence which controls the determination rather

2

than any one factor out of the group that we mentioned.

3

MR. RAYMOND:

Mr. Blanks.

4

MR. BLANKS:

Yes, sir.

5

MR. RAYMOND:

I have a question.

6

MR. BLANKS:

Yes.

7

MR. RAYMOND:

I'm reading from the

8

transcript.

9

hearings during the section in which the local board was

10

I want to read from the transcript from the

deliberating.

11

And I'd like your thoughts on this.

In the transcript I'm reading statements made by

12

the Chair.

13

house -- sturdy house anywhere, that you would live in a

14

camper.

15

tonight I want to lay my head on a cot, bed,' or whatever

16

it is in a camper when you have a nice house, whether we're

17

talking about a beach house or the Robeson County house.

18

This county does not recognize a camper or an RV."

19

"I find it difficult to believe if you have a

And though I can't foresee somebody saying, `Oh,

Now, in this statement made by the Chair, which

20

helped form her -- helped form this decision, is she not

21

substituting her personal preference and county ordinance

22

for the residency standard?

23

MR. BLANKS:

I would answer no because the

24

North Carolina General Statutes hold that RV is a temporary

25

structure -- I mean is a temporary dwelling.

I would say

21
1

no based on the Columbus County Code of Ordinances, which

2

although it does address RVs in a mobile home -- in a

3

trailer park or RV park, it states that a RV is a temporary

4

abode and can never be --

5

MR. RAYMOND:

Okay, let me read this part

6

of the residency standard.

7

registration and voting.

8

determining the residency of the person offering to register

9

to vote shall be governed by the following rules so far as

10

they may apply."

"Residency defined for
All election officials are

Then I'm moving down to Section C.

11

"In the event that that person's residence is not

12

a traditional residence associated with real property, then

13

the location of the usual sleeping area for that person

14

shall be controlling as the residency of that person.

15

"A residence shall be broadly construed to provide

16

all persons with the opportunity to register and vote

17

including stated mailing address different from a

18

residence."

19

This is the standard.

This is the standard

20

applied to all counties, and it looks to me, just from

21

reading the transcript, that she's applying a standard of

22

Columbus County -- that Columbus County has for residence.

23
24
25

We cannot have all 100 counties applying 100
different standards.
MR. BLANKS:

This is the standard that applies.
Well, I would tend to

22
1

disagree, but I would agree with you in part.

This is the

2

standard that applies across the state.

3

tend to imply when there's no other choice, there's no other

4

structure, there's no other place for you to reside, and

5

then that takes into account if you're residing in the

6

county in your only structure; you have no permanent

7

structure anywhere else, and then it's denoting whether you

8

have a bed in that structure, where it's located, because

9

in Columbus County you have some rather different

However, that would

10

situations.

11

You have places in Columbus County that are for address

12

purposes that are served out of another county, maybe Bladen

13

County.

14

had Clarkton addresses; however, Clarkton is in Bladen

15

County, and we are in Columbus County where we reside.

16

You have people that live on the county line.

The farmers in the community has for a long time

And so that statute would have been put into place

17

for, one, where there's no other chosen or no other

18

structures available to that person, and then you would

19

evaluate that particular structure.

20

In this case there are at least two other

21

structures, nicer than this RV, one in Robeson County; you

22

have one down in Horry County, South Carolina, that you

23

heard on the record that he paid $175,000 for with his wife,

24

and that that property has appreciated to double that value.

25

Seems like some of that money could have been spent back in

23
1

Columbus County to establish what he has called where he

2

wants to have his residence and domicile.

3

And so we would tender to the Board that that goes

4

to situations where there are only one -- you only have that

5

one choice, not other places where you can reside, other

6

places where it's found that you (unintelligible).

7
8

MR. RAYMOND:

You can continue.

I have

other questions, but go ahead.

9

MR. BLANKS:

All right, so referring to the

10

three prongs defining domicile, the first was an actual

11

abandonment of the first domicile coupled with the intent

12

not to return to the first domicile.

13

A temporary change in living arrangement does not

14

change the person's domicile.

15

he stayed in Cerro Gordo for work for the North Carolina

16

Highway Patrol and returned to the beach cottage on the

17

weekends.

18

Mr. Greene's affidavit stated

It was not until late November 2017, according to

19

his sworn testimony, when he moved the recently purchased

20

RV onto the 1049 Page Mill Road, that he had declared this

21

to be his primary residence to be used as a dwelling for

22

purposes of the residency and domicile.

23

You heard counsel for Greene state or point out

24

to the Board that Hannon versus Grizzard was a good case

25

for describing the situation of working in one location and

24
1

residing in another.

Well, in that Hannon versus Grizzard

2

case -- and not to go all the way back through it, but at

3

stake in that election was the office of Register of Deeds.

4

That case goes on to define "domicile" as a legal

5

word and differs in one respect, and perhaps in others, in

6

that it is never lost until a new one is acquired, while a

7

person may cease to reside in one place and have no fixed

8

habitation elsewhere.

9

Justice Gannon in that case explained by

10

"residency in the county," the constitution intends that

11

domicile in that county:

12

by a visit to the county, whether for a longer or shorter

13

time, if to stay there be for a temporary purpose and with

14

the design of leaving the county when that purpose is

15

accomplished.

16

This requisition is not satisfied

"Domicile" was also defined by Justice Storey,

17

another judge in the case, as the place where a person lives

18

or has his home; that is, as he adds, where one has his

19

true, fixed, permanent home and principle establishment and

20

to which whenever he is absent, he has the intention of

21

returning.

22

The incident case is similar, or this case we're

23

here for today, is similar to the Hannon case in that

24

Defendant Mr. Greene and the realtor [sic] in the Hannon

25

case both stayed in temporary locations for work purposes.

25
1

Hannon is similar to this case in that the realtor

2

and Mr. Greene owned property in the state and in the county

3

that was in question.

4

Hannon case and is distinguished in that Hannon had a house,

5

a fixed permanent structure that he owned in the land that

6

was in question, and on that land -- he paid taxes on his

7

home and of course on his land.

8
9

However, this case differs from the

In our matter there is not a house nor other
taxable structures found on this property.

In the Hannon

10

case, Hannon had no access to any other properties; which

11

in this case there's at least found on the record property

12

located in Robeson County or in Horry County, South

13

Carolina.

14

MR. RAYMOND:

Okay, Mr. Blanks.

15

MR. BLANKS:

Yes.

16

MR. RAYMOND:

I'm going to step in again.

17

MR. BLANKS:

Sure.

18

MR. RAYMOND:

According to your findings

19

throughout this entire matter, where would you say that Mr.

20

Greene is domiciled?

21

MR. BLANKS:

Either Lumberton, North

22

Carolina, or in Robeson -- excuse me.

Lumberton, North

23

Carolina, or in Horry County, South Carolina.

24

registered to South Carolina.

25

address several times after stating that 1049 was his

The RV is

He's used the Lumberton

26
1

address --

2

MR. RAYMOND:

Even though --

3

MR. BLANKS:

-- his domicile.

4

MR. RAYMOND:

Even though he met the

5

requirements in case law, characterized as a road map by Mr.

6

Worley, in a number of items like federal taxes or address

7

listed on his federal tax forms, driver's license, and so

8

forth?

9

MR. BLANKS:

Well, if you look closely at

10

this 2016 taxes which were -- would have had to have been

11

filed in 2017, however the date was redacted so we couldn't

12

find -- we did not determine the exact date that it was

13

filed -- he used the Lumberton address on this 2016 taxes.

14

And so earlier than that, he was using -- his

15

driver's license stated this 1049 Page Mill Road, and so it

16

would seen to be used -- the address depended on what the

17

situation is and to use -- I guess to derive the benefit

18

without having the burden.

19

Whenever it seems a good time to use 1049, that's

20

the address that he used.

21

purposes, it seems like a good address to use for that RV

22

was the Myrtle Beach address.

23
24
25

MR. RAYMOND:

In South Carolina, maybe for tax

But he was also registered to

vote in Columbus County since 2012.
MR. BLANKS:

Well, registering to vote is

27
1

something that --

2
3

MR. RAYMOND:

That's one of the items listed

in the I'll use the term "road map."

4

MR. BLANKS:

Correct.

That is one of the

5

terms, but also it's listed, as we turn a page back, is 17

6

items listed in the factors that were presented to the Board

7

members,

8

registration.

9

Carolina if the vehicle that they're claiming residence in

10
11
12

One of them becomes the address used for vehicle
How can someone claim a domicile in North

or domiciled in is registered in South Carolina?
MR. RAYMOND:

And I'll refer to the law, the

residency standard.

13

MR. BLANKS:

And that would be?

14

MR. RAYMOND:

Where it says, "The location

15

is the usual sleeping area for that person shall be

16

controlling."

17

MR. BLANKS:

That is all but one [sic] of

18

the factors.

In making this determination you're to use all

19

of the factors, total -- totality of the circumstances in

20

making this decision.

21

You're to look at the whole situation presented and to go

22

from there.

One factor is not controlling.

23

So to take you back where I was, since no actual

24

abandonment of the first domicile was demonstrated coupled

25

with no intent to return to the first domicile was
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1

demonstrated, we've established that the first prong of

2

domicile has now been established.

3

Now, moving on to the second -- second element or

4

second prong of domicile, the acquisition of a new domicile

5

by actual residence at another place.

6

Norton has a federal lawsuit pending in this matter in which

7

several subpoenas have been issued.

8

documents that bear on the residency of Mr. Greene.

9

Mr. Norton, Calvin

He's obtained numerous

Mr. Norton presented a memorandum from the

10

County's manager Mike Stephens pursuant to a public records

11

request that stated that they were unable to find any

12

permits issued by the Columbus County Building Inspections

13

Department or the Columbus County Health Department for Mr.

14

Greene.

15

no drainage, and no sewers, evidence to support domicile is

16

not present.

With no permits, no electrical bills, no plumbing,

17

Pursuant also to a federal court order, South

18

Carolina DMV was ordered to produce evidence or records

19

pertaining to Jody Greene's RV.

20

associated with the RV indicated that it was registered in

21

South Carolina.

22

was an error as stated at the earlier hearing, to change his

23

address, but the RV was re-registered under South Carolina.

The title history

There was a chance for Mr. Greene, if it

24

And as we went on our excursion out to see this

25

RV during that hearing, the South Carolina license plates
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1

was on the back.

2

This authenticated title history showed both

3

Angela Rouse and Jody Greene as the owners of the RV, and

4

it's registered to the North Myrtle Beach address.

5

title application shows the date of purchase as November

6

30th.

7

look on the actual documents, it's November 30th.

8
9

The

In the transcript it shows November 3rd, but if you

And the actual title was issued December 3rd -December 20th.

Sorry.

In these documents both Mr. Greene

10

and his wife used a North Carolina Myrtle Beach, South

11

Carolina, address.

12

The part that's most important to this is there

13

was an affidavit and notification of sale of motor vehicle

14

signed and sworn to by both Mr. Greene and his wife and

15

providing that a North Myrtle Beach address and stated, "The

16

failure to complete or providing a false statement may

17

result in fines or imprisonment."

18

The 1049 Page Mill Road, Cerro Gordo, North

19

Carolina, does not appear in any of the subpoenaed documents

20

from South Carolina DMV.

21

Further, Mr. Greene worked for the State Highway

22

Patrol -- North Carolina State Highway Patrol.

23

a computer assisted dispatch system which keeps their

24

address in that system.

25

They have

The CAD records reflect that where personnel tells
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their supervisors their physical address.

2

reflects that Mr. Greene's address was 3715 Kale Drive,

3

Lumberton, North Carolina, through April 2017, long after

4

he had listed 1049 Page Mill Road as his supposed address

5

back in 2012, I imagine, with the driver's license that

6

you're referring to.

7

The CAD report

Additionally Mr. Greene's 2016 taxes used that

8

Lumberton address.

The warranty deed for 1049 Page Mill

9

Road indicated no dwelling was on that property, and both

10

parties owned a home in North Myrtle Beach.

11

the acquisition of a new domicile by actual residence at

12

another place has not been established.

13

Accordingly,

The last prong of establishing domicile is the

14

intent of making a newer domicile a permanent domicile.

15

Application for land use for a present use value for taxable

16

value or purposes of either agriculture, forestry,

17

horticulture that reflect approximately 40 acres of farmland

18

was signed by Mr. Greene.

19

Question 5 of that application stated, "If the

20

applicant, individual, or partnership, does the individual

21

or one of the partners reside on the tract?"

22

was checked no.

That question

23

The affidavit reads that "I have purchased this

24

land for the purposes of and with intent to use this land

25

for the purposes under which it is classified for the use
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2

assessment."
It further reads that "I understand that if the

3

use of this land changes in any way, I must inform the

4

county assessor's office immediately of such changes."

5

The importance of informing the county office is

6

that the state applies lower rates than our market value

7

rates when it comes to -- for the county to establish how

8

they tax when it was time for re-evaluation of the land in

9

the county.

10

If a person resides on that land which is a part

11

of the Land Use Program with a taxable structure, that

12

portion of the land is excluded as a separate building site,

13

and the county tax office taxes one acre as residential at

14

the market value, and the rest of the farmland is taxed at

15

the reduced land rate.

16

If one resides in a RV on the same one acre, the

17

county tax office cannot tax that RV, as it is personal

18

property, and they can't tax it as a permanent structure.

19

Therefore, they're losing benefits to the tax base.

20

If no building permit is pulled or changes in land

21

use are not discovered, then the landowner is not taxed

22

properly at the residential rate.

23
24
25

CHAIRMAN CORDLE:

Your time is up.

Do you need

to finish a sentence, Mr. Blanks?
MR. BLANKS:

Oh.

How many minutes do I

32
1

have left?

2

MR. LAWSON:

Thirty seconds.

3

CHAIRMAN CORDLE:

About 30 seconds.

4

MR. BLANKS:

I will defer the rest of my

5
6
7
8
9

time to Mr. Frasier.
CHAIRMAN CORDLE:

Now, Mr. Frasier, do you have

30 seconds?
MR. FRASIER:

I have 30 whole seconds.

So

in the end we would ask that you uphold the decision made

10

by the Columbus County Board.

11

Columbus County Board that they had the opportunity to both

12

[sic] review those.

13

It was pretty clear at the

What they found most important were the power

14

bills which would indicate that there couldn't have been

15

anybody living there based upon those particular bills.

16

In addition those power bills we now know were

17

fraudulently submitted to this board and submitted as part

18

of this action because they were indicated as residential

19

bills, and we now know that there's no residential service

20

at that particular location, only commercial service.

21

So I would ask that you uphold the decision of the

22

Columbus County Board.

They had all the facts at hand.

23

They evaluated all that information properly, and they made

24

the proper decision which was that Jody Greene is not a

25

resident of Columbus County.

Thank you.
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CHAIRMAN CORDLE:

Thank you, Mr. Frasier.

2

Mr. Worley, do you want to say anything further,

3

or do you want us to move ahead and proceed to vote on this

4

issue now?

5

DR. ANDERSON:

He reserved --

6

MR. RAYMOND:

Didn't you reserve five

8

MR. WORLEY:

I reserved --

9

CHAIRMAN CORDLE:

Oh, I understand you did.

10

said did you want to go ahead and --

7

minutes?

I

11

MR. WORLEY:

I would if I may, Mr. Cordle.

12

CHAIRMAN CORDLE:

Yes, sir.

13

MR. WORLEY:

And may it please the Board

14

again.

15

fraudulently submitting anything.

16

that, don't like that term being used, and I certainly don't

17

like that accusation towards my client.

18

I want to first address any accusations about
I take great offense to

As far as my rebuttal, what I want to get at here

19

is the burden.

20

burden, and when you were asking directly, "Well, what

21

domicile are you claiming that he has?"

22

Who has the burden?

The protestor has the

Now, we've been consistent and clear about 1049

23

Page Mill Road.

They can't tell you today what domicile

24

they are stating that he resides at.

25

to show because the presumption now is that Jody Greene

They have the burden
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1

resided at 1049 Page Mill Road and acquired that domicile.

2

MR. CARMON:

Mr. Worley, I didn't -- I let

3

you go the first time.

I wanted you to go through.

4

a few questions that may help me here.

5

MR. WORLEY:

Oh, certainly.

6

MR. CARMON:

And it goes directly to

I have

7

intent.

I read your brief, and you said that he abandoned

8

his previous residence in 2010.

9

MR. WORLEY:

No.

The change of address in

10

2012, I believe it was June 24, 2012, would be the indicator

11

of him abandoning the Fairmont address.

12

address he had before acquiring the new domicile in Columbus

13

County.

14

MR CARMON:

That was the last

When I go through your

15

statement of facts, that I had initially -- well, okay, it

16

was 2010 to 2016 that had abandoned previous residence.

17

2011 you had him purchase this property at 1049.

In

18

MR. WORLEY:

Yes, sir.

19

MR. CARMON:

In 2012 he changed his address

21

MR. WORLEY:

Correct.

22

MR. CARMON:

-- to this.

23

changed his voter registration.

24

MR. WORLEY:

Correct.

25

MR. CARMON:

When did he transfer his

20

--

In September he
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vehicle registration?

2

transferred, but I didn't see a date by that.

3

I didn't see that.

MR. WORLEY:

I saw it has been

What you have in the record,

4

I believe you have vehicle registrations at least as far

5

back as 2016.

6

believe the last date as far as any vehicle registrations

7

in Robeson County was in 2013.

8
9
10

I

And so effectively 2014 forward is when everything
was registered in Columbus County, North Carolina,
specifically to 1049 Page Mill Road address.

11
12

What was not submitted -- I can comment.

MR. CARMON:

Okay.

So where did he reside

prior to 2013?

13

MR. WORLEY:

Where did he reside prior to

15

MR. CARMON:

Yes.

16

MR. WORLEY:

Well, I mean there are several

14

2013?

17

structures on that property.

18

as to that property.

He was asserting his domicile

19

MR. CARMON:

Okay.

20

MR. WORLEY:

His mother resided a quarter

21

mile away, and he was also using the barn structures

22

periodically.

23
24
25

MR. CARMON:

So he was living in a barn in

MR. WORLEY:

I'm not saying that.

2013?
There
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were other structures you could reside in.

2
3

MR. CARMON:

What structure was he living

in prior to his marriage in 2013?

4

MR. WORLEY:

I maintain that at least

5

February 2015 forward he had living quarters he resided in

6

the primarily.

7

as to that point.

8

Carmon?

9
10

Does that answer your question, Mr.

MR. CARMON:

So, sure, but he was asserting

his domicile where in 2013?

11
12

Prior to that, he was asserting his domicile

MR. WORLEY:

He was asserting his domicile

at 1049 Page Mill Road.

13

MR. CARMON:

But he wasn't residing there.

14

MR. WORLEY:

Again, he brought his camper

15

on it in February '15.

16

MR. CARMON:

2015 he brought his camper on

18

MR. WORLEY:

Correct.

19

MR. CARMON:

Okay.

17

20
21

it.

So he and his wife

moved to that camper in 2015?
MR. WORLEY:

I believe when you look at the

22

transcript, it's pretty clear; he would stay at that camper

23

during the workweek, and then they were working on the beach

24

house on the weekends, and so he would stay at that camper.

25

MR. CARMON:

Okay, because I want to get
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to that intent thing.

2

in the camper.

In 2015 he and his wife didn't reside

3

MR. WORLEY:

He resided at the camper.

4

MR. CARMON:

But his wife didn't.

5

MR. WORLEY:

His wife didn't.

6

MR. CARMON:

So in 2017 he purchased the

7

RV, so at that point in time he and his wife moved in?

8
9

MR. WORLEY:

This is what you're looking

at at this point, yes.

10

MR. CARMON:

Okay.

11

MR. WORLEY:

You have wife coming in to

12

reside with him at 1049 Page Mill Road.

13

of the cramped quarters of the camper which is fine for

14

Sheriff Greene, you bring in three dogs, you bring in Ms.

15

Greene --

16

MR. CARMON:

I believe because

I totally understand.

I read

17

the brief.

I was trying to picture how that could be

18

comfortable.

19

they had some issues to come up why they didn't build the

20

home.

So now I -- through your brief you said that

21

MR. WORLEY:

The intervening factors.

22

MR. CARMON:

The intervening factors.

23

Okay.

Had they had a custom home builder picked out?

I

24

didn't see that in there, any evidence that they had picked

25

out a custom home builder.
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MR. WORLEY:

I mean they're identifying the

2

custom home builder.

3

believe there was any evidence submitted to the Board as far

4

as identifying the building.

5
6

They're building a pad.

MR. CARMON:

Okay.

Was there any evidence

supplied of the type home they wanted to build?

7

MR. WORLEY:

There was not.

8

MR. CARMON:

Okay.

9

Was there any evidence

that it was perked -- that they land had been perked for a

10

particular type home, structure?

11

MR. WORLEY:

12

I don't

There was well established

evidence that there's been a well there for over 20 years.

13

MR. CARMON:

Okay, but --

14

MR. WORLEY:

So that goes to perking, I

15

guess, would answer your question, Mr. Carmon.

16
17

MR. CARMON:

But was it going to be on city

sewer or was there going to be a septic tank?

18

MR. WORLEY:

It was going to be on well

20

MR. CARMON:

Okay, but for the sewer, was

21

there going to be a septic tank?

22

be perked for the septic tank.

19

water.

Because a property has to
Had it been perked?

23

MR. WORLEY:

It had not been parked.

24

MR. CARMON:

Okay.

25

So if that's the place

you intend to reside permanently and you're going to build
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a custom home, I need some help understanding why the answer

2

to those things aren't clear for me.

3

MR. WORLEY:

They're not clear for you

4

because effectively you do have these intervening causes

5

that I mentioned before, some acts of God, some financial,

6

and then some personal, for the family relation ongoing.

7

I would actually posit to you that because this

8

is where he wants to reside for the remainder of his law

9

enforcement career and for his retirement career, he wants

10

to be very particular about it.

11

MR. CARMON:

Absolutely.

And I agree, and

12

for someone of that caliber, what I would expect to show

13

the intent of being there permanently, some type of home to

14

have been picked out prior to these intervening factors.

15

For me I would expect some type of survey of the property

16

for where the home was going to be prior to these

17

intervening factors.

18

MR. WORLEY:

You have that, Mr. Carmon.

19

He had built a pad.

20

That was there.

21

effectively build that.

22

He had actually had the pad staked out.

It was built out there.

MR. CARMON:

So I mean he's

So he built a pad.

23

what type home was he going to put on that pad?

24

going to be a traditional, a modern, a classical?

So then

25

MR. WORLEY:

Was it

I mean I'm not going to --
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2

MR. CARMON:
to use up all your minutes.

3

I understand.

I don't want

Thank you for your answers.

MR. WORLEY:

Thank you very much, Mr.

4

Carmon.

But going back to that line "already was submitted"

5

was due to the fact because they are particular.

6

some of Mr. Carmon's questions is they didn't want to put

7

something on that property they would have to remove and

8

become more of a hindrance or a burden.

Going to

9

That was one of the reasons why they had a camper

10

and a RV out there, until they were able to get established

11

what they particularly wanted.

12

CHAIRMAN CORDLE:

Your time is up, sir.

13

MR. WORLEY:

Thank you very much.

14

CHAIRMAN CORDLE:

Thank you.

I think we will

15

now proceed on the issue of the residency.

16

Raymond, does anybody have a motion on the issue of the

17

residency of Mr. Greene?

18
19

MR. RAYMOND:

I'll start deliberations.

I

do not believe that the challenger met their burden.

20

CHAIRMAN CORDLE:

21

in the form of a motion, Mr. Raymond?

22

The Board, Mr.

MR. RAYMOND:

Would you like to make that

Okay.

I will make that in the

23

form of a motion.

I move that the State Board of Elections

24

finds that the decision of the county board is not supported

25

by substantial evidence in the whole record.

Accordingly,
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1

the county board is ordered to issue certification of

2

election in the manner prescribed by law.

3

MR. CHAIRMAN:

Well, I believe that goes a

4

little further than we should go here.

5

the residency question now.

6

other petitions.

We're only deciding

We still have the issues of the

7

MR. RAYMOND:

Okay.

8

CHAIRMAN CORDLE:

So I take it what you're --

9

MR. RAYMOND:

Jumped the gun.

CHAIRMAN CORDLE:

That's all right.

10

I'm sorry about that.

What you're

11

actually proposing is that the Board rule that the residency

12

issue was not supported by substantial evidence in the

13

record.

14

MR. RAYMOND:

Yes, yes.

I find that here.

15

CHAIRMAN CORDLE:

And that Mr. Greene was

16

qualified as a candidate by virtue of being a resident of

17

the county on election day 2018.

18

correct, my motion -- my rephrasing your motion?

19
20
21
22
23

MR. CARMON:

Is that substantially

Is this for discussion or are

we going to -CHAIRMAN CORDLE:

We've got a motion on the

floor and I would look -- if that's substantially correct.
MR. RAYMOND:

All right.

I move that the

24

State Board find that substantial evidence of the whole

25

record establishes that Greene was a resident in Columbus
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County on election day 2018.

2

CHAIRMAN CORDLE:

Is there a second to that

4

MR. BLACK:

Second.

5

DR. ANDERSON:

I think we need a point of

3

motion?

6

clarification.

What you just stated was that he was a

7

resident on election day, but there's a question about

8

whether or not he met the one year residency requirement.

9

So --

10

MR. RAYMOND:

Allow me to rephrase that.

11

DR. ANDERSON:

Okay.

12

CHAIRMAN CORDLE:

You would rephrase your motion

13

to say he was a resident of Columbus County on election day

14

2018 and one year before --

15

MR. RAYMOND:

Yes, yes.

16

CHAIRMAN CORDLE:

-- election day 2018.

17

MR. RAYMOND:

Yes.

18

CHAIRMAN CORDLE:

And your second?

19

MR. BLACK:

Second.

20

MR. RAYMOND:

And now we have discussion.

21

CHAIRMAN CORDLE:

Yes.

22

MR. RAYMOND:

Okay.

23

MR. CARMON:

I think we have to go back

24

and, as you said, look at the total record.

I hear you

25

saying "the burden of proof," but I think also with the
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burden of proof there's certain things that are clear, from

2

my perspective.

3

The beach home -- there was a lot of attention put

4

to what they were going to do with the beach home; yet the

5

place that he had planned to return and live permanently.

6

That type of attention was not given.

7

I find it hard to believe that someone of this

8

caliber would spend as much time at the beach renovating

9

that home prior to taking the appropriate steps to build the

10

home that he wanted to live in.

11

MR. RAYMOND:

12

before us, I believe it was only weekends.

13
14

According to the information

MR. CARMON:

According to the information

you have, yes.

15

MR. RAYMOND:

It was weekends, so that --

16

MR. CARMON:

On

17

the

weekends

he returned

-- excuse me.

18

MR. RAYMOND:

Go ahead.

19

MR. CARMON:

On the weekends he returned

20

home.

21

camper was, and he returned home on the weekend.

22

what I understood.

23

He worked during the week in the county where the

MR. RAYMOND:

That's

And I'm saying -- I understand

24

that, and I'm saying the burden in this matter is on the

25

challenger, and they did not meet their burden when I asked
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them the question --

2

MR. CARMON:

What --

3

MR. RAYMOND:

-- which was where does Mr.

4

Greene reside?

5

different places.

6
7

He said -- I believe he listed two or three

MR. CARMON:

Okay.

I'm sorry, that -- the

evidence that they put on --

8

MR. RAYMOND:

And also additionally --

9

MR. CARMON:

-- is not what he states.

10

It's the evidence we have to look at, and the evidence in

11

the entire record states that on the weekend he went to the

12

beach to work on a home, and that's where he resided on the

13

weekends.

14

county where he's -- where his camper was.

15
16

It also states during the week he worked in the

MR. RAYMOND:

So he spent more time in

Columbus County.

17

MR. CARMON:

It doesn't matter where he

18

spent more time.

It was classified as he was there for

19

work.

20

what we consider a home, it was to the beach which is where

21

his wife was.

That's where his uniform was, but when he went home,

22

MR. RAYMOND:

No.

23

MR. CARMON:

Okay.

24
25

I'm sorry.
Well, you can -- we can

agree to disagree, but the record clearly states that.
MR. RAYMOND:

I cannot agree with that with
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what we have in front of us, and also it's clear

2

additionally that the members of the Columbus County Board

3

of Elections substituted their own personal preferences and

4

opinions for state law, the only other question I asked,

5

and we cannot have that.

6

MR. CARMON:

That's a separate matter that

7

we would have to address with the board.

8

the evidence.

9

MR. RAYMOND:

I'm talking about

So we cannot support their

10

finding.

If we're going to acknowledge that they

11

substituted -- that the Chair substituted their personal

12

preference, their personal opinion for state law which

13

applies to all 100 counties, we cannot support that

14

decision.

15

MR. CARMON:

I don't think we, as a board,

16

said that that's what they did.

17

MR. RAYMOND:

It's clearly what they did.

18

It's clearly what they did.

19

I read the transcript where she said that she personally

20

would not live in a RV, and that the county, Columbus

21

County, does not recognize that location as a residence or

22

a domicile.

23

I just read the transcript.

So she applied county ordinance to this matter

24

rather than state law.

We can't support that decision.

25

we support a decision like that, when we'll have other

If
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counties doing things their own way, and after what we just

2

went through with Bladen County --

3

MR. CARMON:

Okay.

4

MR. RAYMOND:

-- we're just sending a very

5

bad message to the other counties saying, "You can" -- "when

6

it comes to residence, you can do things your own way."

7

have one standard that applies to all counties, and this is

8

the standard.

9

MR. CARMON:

And I'm sorry.

10

understand what you're saying.

11

I'm using is the law.

12

said.

I do

My response is the standard

I'm not using what the local board

I'm using the law.

13
14

We

MR. RAYMOND:

I

don't

see

how

that would

-- using the law would support that decision though.

15

MR. CARMON:

I'm saying based off of the

16

intent of Mr. Greene I don't see where Columbus County was

17

his place where he claims --

18
19
20

MR. RAYMOND:

Well, the burden isn't on Mr.

CHAIRMAN CORDLE:

Let's slow down just a second.

Greene.

21

Mr. Carmon, the way I read the record there, it doesn't say

22

that Mr. Greene went to Myrtle Beach on the weekends to

23

repair his home.

It says, "to repair his beach house."

24

MR. CARMON:

Exactly, exactly.

25

CHAIRMAN CORDLE:

He can have a beach house -
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obviously we all know he can have a beach house as well as

2

another residence, and so much of it goes to his intent to

3

what the domicile is.

4

I think this issue raises questions.

5

was on the petitioner, under our readings, to show by the

6

evidence -- they had the burden of proof, the petitioner.

7

I think with all of the facts that are shown and the

8

findings also as presented by the brief, it seems to me that

9

Mr. Greene's domicile for purposes of elections is on 1049

10

Page Mill Road.

11

Raymond.

12

I think it

So I would support the motion made by Mr.

DR. ANDERSON:

I support the motion as well

13

because I believe that when you look at the whole record,

14

contrary to the majority view by the county board members,

15

I think the substantial evidence actually weighs in favor

16

of him being domiciled in Cerro Gordo well before the -- any

17

residency requirement, the one year, for being elected and

18

being able to serve as sheriff.

19

I think we would have to ignore way too much

20

evidence of behaviors and choices that establish intent

21

through actions, and if we were to think that he just put

22

a camper or an RV there just to qualify to run for sheriff,

23

because the record seems to indicate that he lived there

24

well before the requirement.

25

The county board seemed to put great weight,
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inordinate amount of weight, it seems to me, on two factors.

2

The suitability of an RV as a home from their viewpoint --

3

that's not appropriate.

4

They seemed to latch onto and place great

5

importance on the comparable monthly electric bills across

6

the year that would indicate or not that there was, you

7

know, full time residence there as opposed to it just being

8

used for, you know, to support farm work or such at a

9

nonresidential structure.

10

Mr. Greene seemed to have a reasonable explanation

11

for the differential electric bills across the comparable

12

months, November of 2017, November of 2018, in that, as I

13

read the record, he switched from using liquid propane for

14

heating to electric for heating.

15

drive up the electric bill in a significant way.

16

I know for a fact it will

So I felt like he adequately explained that issue,

17

and it's not valid to substitute our own judgment about the

18

suitability of an RV or camper or a tent or a car or

19

sleeping under the tree, so.

20

CHAIRMAN CORDLE:

21

(No response)

22

CHAIRMAN CORDLE:

Any further discussion?

Call for the vote.

All those

23

in favor of Mr. Raymond's motion as previously stated and

24

restated say aye.

25

(Four votes in favor.)
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CHAIRMAN CORDLE:

2

(One vote opposed.)

3

CHAIRMAN CORDLE:

All those opposed?

The motion is carried four to

4

one.

We will now proceed to move on to the other portions

5

of this hearing having to do with all the nonresidency

6

issues.

7

lawyers and the joint protest.

8
9

And I believe we start with the Smith - Hill

Mr. Joyner, you will have this argument.

I

believe you've got 15 minutes.

10

MR. JOYNER:

11

members of the Board.

12

nonresidency issues as presented here in evidence, and we're

13

asking in this instance for this Board to overrule the

14

decision of the county board in this regard.

15

Yes.

Thank you, Mr. Chair and

I'm going to talk about the

Let me -- I guess I'll start by saying that most

16

important right that a person has is the right to vote, not

17

only to cast a vote but also to ensure that that vote is

18

counted.

19

argues that the mere provision of an opportunity to vote a

20

provisional ballot does not satisfy that constitutional

21

right of the voter.

22

Those are two separate things, which certainly

And with respect to the duties and

23

responsibilities of the Board of Elections, among the other

24

things that it does, is to guarantee to every citizen that,

25

one, that the right to vote will be respected and protected,
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and that when voting, that that vote will count.

2

And looking at the activities that occurred in

3

Columbus County around the November 2018 vote, there were

4

committed significant irregularities, misconduct, and

5

violations of the law which would render the voting process

6

null and void, one that would discount the faith in

7

integrity of the process that was in place at that time.

8
9

And I want to just kind of talk about what is best
described as structural errors, structural errors, errors

10

that go to the very functioning of the board and the ability

11

of the board to carry out its duties and processes, and

12

indeed to protect the right of those people to vote and that

13

their votes counted.

14

And one of the ways that you look at the

15

structural errors is to determine if there have been

16

violations of statutes.

17

violations of protocol, the procedures, processes that are

18

in place that goes much further than just the individual

19

right that the person has -- is guaranteed in this process.

20

Other way is there have been

That's kind of working through it.

If -- kind of

21

like showing up for a basketball game and nobody brings the

22

basketballs, or showing up for a ice skating contest and

23

nobody has provided the ice.

24

It goes to the very integrity and the ability of the process

25

to work.

That's a structural error.
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And such was the situation in Tabor City where

2

when people came to vote, the fundamental component of the

3

voting process was to have ballots available for people to

4

vote, and this board of elections could not guarantee and

5

did not provide ballots at 6:30 in the morning for people

6

to vote.

7

And in fact, that ability to vote at Tabor City

8

stayed down, was inoperative until at least two hours later,

9

two hours for them to get ballots in for people to vote.

10

And the evidence in the record shows that according to one

11

of the staff workers there at the time, that the poll was

12

open at 6:30 in the morning.

13

were there to vote, could not vote, and left.

14

There was 25 to 50 people who

There were, according to another witness that

15

presented testimony who was at the polling site from 6:30

16

in the morning until 9:30 that night, another 25 or so

17

people who came to vote and they could not vote during that

18

time.

19

Fundamental issues.

Fundamental issues.

And that issue or those deficiencies are not cured

20

by the fact that they extended time at the end of the day

21

for people to come back to vote because there was evidence

22

that any number of people testified that when they came at

23

6:30 in the morning to vote, they had to leave and go to

24

work.

25

later in the day, did not know that the time had been

Some worked in South Carolina and could not return
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extended for them to be able to vote, so we lost those

2

votes.

3

How many we don't know, but what we do know is

4

that for a two hour period roughly, for a two hour period,

5

this board did not have ballots, simple ballots that you're

6

going to bring to the polling site in order for people to

7

vote.

8

integrity of the voting process and the voting system, and

9

on that count this Board miserably failed.

That's a structural error.

10

MR. BLACK:

That goes to the very

I'm sorry to interrupt.

Mr.

11

Chairman, is it proper at this time to -- I think we have

12

the director of the board here.

13

audience?

Is she here in the

14

MS. STRICKLAND:

Yes, sir.

15

MR. BLACK:

Is it proper to ask her a

16

question as to why ballots weren't there or should this be

17

handled later?

18
19
20

CHAIRMAN CORDLE:

I think you can ask her now,

and we will hold the time for this speaker.
MR. BLACK:

Okay.

Thank you.

If the

21

director could give us an explanation as to why the ballots

22

weren't available for two hours.

23

CHAIRMAN CORDLE:

24

any question but that that happened.

25

MS. STRICKLAND:

And there doesn't seem to be

It was an hour and ten

53
1

minutes, sir.

2

CHAIRMAN CORDLE:

I beg your pardon?

3

MS. STRICKLAND:

An hour and ten minutes.

MR. BLACK:

Okay, so how were they an hour

4

a.m.

5
6

7:40

and ten minutes --

7

MS. STRICKLAND:

Okay.

Let me explain.

8

We have a process in place as far as the supply list.

9

a check-in and check-out list.

Okay.
It's

That both the chief judge

10

and one of our full time employees was scheduled to go ahead

11

and sign out these ballots.

12

There was supposed to have been a total of 2,552

13

ballots issued.

14

ballots was issued out.

15

show up on election morning.

16

voters left.

17

didn't return, and I believe it was a mother and daughter

18

that did not return, and it was only two people that worked

19

down at the beach.

20

Problem was that only one box of those
Yes, there were 25 voters that did
However, only 12 of those

Out of those 12, there were only two that

As far as it goes, we had three ballot styles that

21

were being issued out to South Williams precinct.

It was

22

a G069, a G070, and a G071.

23

there.

24

date, after this hearing or what have you, there were a few

25

G071s out there, but not the total number.

It was the G071s that were not

From what I'm understanding -- I was told at a later

There should
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have been 1,600 of those G071s.

2

Basically when I found out -- the chief judge had

3

contacted our office twice prior to my finding out that they

4

had not received the ballots.

5

her to look again.

6

again.

7

look the first time.

8
9

Okay?

Two employees informed

Two separate employees told her to look

I would think that our chief had the good sense to

When I was finally apprised of the fact, I asked
everyone, I said, "Has anybody checked that ballot room?"

10

Within two minutes I found those ballots.

11

those ballots were out the door.

12

Within one minute

I asked for the chief -- the rover that brought

13

the ballots out to have the chief judge to contact me

14

immediately upon arrival of those ballots.

15

a.m.

16

board members, apprised them of the situation, and basically

17

requested that a resolution be made up to be sent up here

18

to the State Board extending our hours to afford those

19

individuals that did have to go to work to be able to come

20

back and vote.

21

That was at 7:40

As far as it's concerned, I immediately contacted my

We not only took that measure, but we also reached

22

out to the media which we've got media personnel -- local

23

medial personnel who can verify it that are here today,

24

where we went on a strong measure of having them get the

25

word out that those hours were being extended.
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There is such a thing as human error, not

2

structural error.

3

are things that do happen that are beyond the control of our

4

board members that are even sometimes beyond my control.

5

So that point I do have to argue.

Mistakes had happened.

There

I'll be the first one to

6

tell you, yes, that did happen.

7

taken to ensure that all those voters were able to return.

8
9

However, every measure was

And by the way, the chief judge did instruct me
that night that all that she saw that were turned away, 12

10

voters versus 25 to 50.

11

it goes, that I would have to argue with anybody present at

12

this point in time.

13

That's an exaggeration.

DR. ANDERSON:

As far as

What steps did you take to

14

instruct the chief judge to start immediately accounting for

15

the voters who had shown up and were not able to vote and

16

thus had to leave so that we could account for the ones that

17

actually presented during the hour and 40 minutes and did

18

or did not return?

19

MS. STRICKLAND:

Yes, ma'am.

At that time I

20

did not instruct the voters to take -- the chief judge to

21

take down the names.

22

corrected in future elections.

23
24
25

That is something that will be

DR. ANDERSON:

That I can guarantee you.
So where does the number of

25 and 12 come from?
MS. STRICKLAND:

It came from the chief judge
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and those that were processing the voters.

2

DR. ANDERSON:

Based on what though?

3

CHAIRMAN CORDLE:

That's not your personal

4

knowledge then.

5

MS. STRICKLAND:

No.

This is what I was

6

informed from the precinct level, that there were 25 voters

7

that showed up between the hours of 6:30 in the morning and

8

7:40 in the morning.

9

Out of that 25, the others were able to vote the

10

G069 and the G070s.

The only ones that were not able to

11

vote that morning were the ones that were needing the G071.

12

This is what I'm informed of.

13

MR. BLACK:

So those voters who were

14

eligible to vote a 071 ballot had already been processed in

15

and then it was discovered, "Hey, we don't have any 071

16

ballots"?

17

MS. STRICKLAND:

Well, no, basically the chief

18

judge had contacted our office, contacted two employees in

19

our office prior to the polls opening, two of them.

20

CHAIRMAN CORDLE:

I think what he's -- what Mr.

21

Black is asking you, what was happening at the polling

22

place.

23

the voters who did not vote?

24
25

Were the voters processed in?

MS. STRICKLAND:

Was a record kept of

As far as it goes, no.

At

that point in time, no, because I was not informed of the

57
1

situation until 10 after 7:00 that morning.

2

MR. BLACK:

So in essence what you're

3

saying is that the chief judge told you that there were only

4

12 voters --

5

MS. STRICKLAND:

That's right.

6

MR BLACK:

-- that were unable to vote.

7

That was just the chief judge's opinion, doing the math,

8

what she broke down, or what she observed, all of the above?

9

MS. STRICKLAND:

10

know if she actually documented it.

11

not there.

12

I don't know for -I don't know.

I don't
I was

That would come from the chief judge.
DR. ANDERSON:

What instruction -- so someone

13

else from the county board office must have instructed the

14

chief judge at the time that -- after two calls and her

15

looking and finding none and their calling back -- you just

16

said that you didn't learn of it until 7:10.

17

MS. STRICKLAND:

That's right.

18

DR. ANDERSON:

So the polls were open for 40

20

MS. STRICKLAND:

It was 7:05 to be exact.

21

DR. ANDERSON:

Seven what?

22

MS. STRICKLAND:

7:05.

19

minutes --

It took about 20

23

minutes, between 20 and 25 minutes to get those ballots out

24

there.

25

DR. ANDERSON:

So what staff member knew that
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there weren't ballots there and that we were going to have

2

to get them there?

3

MS. STRICKLAND:

I had our -- the first person

4

that the chief judge informed me that she had spoken to Ms.

5

Jackie Bozeman.

6

to was Ms. Bowen.

7

that she had actually spoken to was Ms. Kathy Enzor, who

8

immediately brought it to my attention at that time, and

9

that was at 7:05 a.m.

10

The second individual that she had spoken
The third individual on the third call

I went into -- I asked if anybody had checked in

11

the ballot room.

12

sitting right there.

13

up voted ballots and unvoted ballots.

14

process in which you enter into that room.

15

No.

I walked in the ballot room.

They're

We have a ballot room where we lock

DR. ANDERSON:

There is a secure

At what time did you notify

16

that State Board that there was this issue that ballots were

17

not available from the opening of the polls?

18

MS. STRICKLAND:

19

minutes after that,

20

-- I was trying to reach my board to let them know of the

21

situation.

22

simply

It was probably about 20

DR. ANDERSON:

because

I was trying to reach

My recollection is we were

23

asked to approve a two-hour extension, or was it an hour and

24

40 minutes?

25

MR. LAWSON:

Recollection, an hour and 15
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minutes.

2

DR. ANDERSON:

An hour and 15?

3

MR. LAWSON:

It has to match.

4

DR. ANDERSON:

Right.

5

MR. LAWSON:

It's 50.

6
7

One hour

and five-zero.
MS. STRICKLAND:

8

to two hours.

9

out of commission?

10

I'm sorry.

I thought it was very close

So that was our best guesstimate of the time

MR. LAWSON:

That was based on the

11

information that we had because the statute only lets us

12

meet whatever the delay was.

13
14
15
16
17

DR. ANDERSON:

Do you have incident reports

that document these things?
DIRECTOR STRACH:

I was just checking on that.

I'll go find out.
DR. ANDERSON:

I do have other questions for

18

Ms. Strickland, but they're not related to this, so maybe

19

Mr. Joyner would like to continue, and then we can -- I

20

don't know.

21
22
23
24
25

CHAIRMAN CORDLE:

Thank you, Mr. Black.

Mr.

Joyner, we'll let you get back to your argument.
DR. ANDERSON:

He only used five minutes.

I was looking.
CHAIRMAN CORDLE:

I understand.

We'll give you
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an extra minute because of the disruption.

2

MR. JOYNER:

Well, I would like to be able

3

to respond again after this new evidence is presented here.

4

If you look at the record, none of this was present in the

5

record.

6

this testimony --

7

We had a hearing in Columbus County, and none of

CHAIRMAN CORDLE:

This is why we ask the

8

executive director usually to come to hearings like this,

9

because often their testimony may not come in, but they have

10

a lot of knowledge or at least access to a lot of knowledge.

11

MR. JOYNER:

Well, this director did

12

testify at the hearing and was questioned about this very

13

issue, and this particular or these particular speculations

14

were not presented at that time when there were present in

15

that hearing people who were at the Tabor City poll.

16

So I would like to respond to whatever, the

17

additional information is.

The structural error.

The

18

structural error.

19

particular polling site would have said that the first thing

20

that you carry to the poll is the ballots if you can go, and

21

you should ensure that the ballots are there in order for

22

people to vote.

Training for whomever is directing that

And so --

23

MR. LAWSON:

He was checking your mike.

24

MR. JOYNER:

Oh, all right.

25

another minute for that?

Do I get
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(Laughter)

2

MR. JOYNER:

So it's a fundamental error.

3

Fundamental error.

4

that you had with the vote in Columbus County.

5

in addition -- and it was Tabor City and some of the other

6

polling sites -- complaints from people who had been long

7

time voters who came in to talk about when they went to

8

vote, that their names were not on the rolls.

9

Now, these weren't the only problems
There were

These weren't new ballot -- these weren't new

10

voters.

11

or anything like that but people who had voted for years.

12

Mayor Hill being one of them who were told that "Your name

13

isn't on the roll, and therefore, you have to vote a

14

provisional ballot."

15

These weren't people who had signed up through DMV

Some other people were told that there were no

16

provisional ballots available even though we know that there

17

is no such thing as a provisional ballot.

18

plain ballot.

19

others had to go down to the Board of Elections to establish

20

that they were indeed registered to vote.

21

There's just a

And they were either left or sent away, or

Mayor Hill and others had them to go back, and the

22

record is clear on those people who then went back to the

23

polling site at a later point, and some did vote; others did

24

not vote.

25

But I'm not really focusing on the vote as much
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as I am focusing on the structural problems that exist, that

2

where people have been registered to vote for years and have

3

voted at a particular precinct for years and then they go

4

to that precinct and they're told that their name isn't on

5

the roll, that that's a structural problem, especially when

6

they can then go to the Board and find out, "Well, you are

7

registered to vote."

8

registration or they are incapable of being able to

9

determine whether the person is registered to vote.

10

Someone is either misreading the voter

There's also an issue of nine votes from the

11

Liberty -- Liberty Hill Nursing Home.

These were

12

individuals who were in the nursing home who made a request

13

for ballots and then the ballots were sent to them, but it

14

was, as the evidence or the record will state, a day late.

15

They were not supposed to sent them out.

16

The voter -- the ballots were sent out.

The

17

voters at the nursing home voted, and there is no evidence

18

that they did not vote properly.

19

from what we understand now, were returned to one of the

20

polling sites.

21

the day the precinct chair presented those to the county

22

board, and the county board decided not to count those

23

ballots.

Those votes or envelopes,

No one knows when or how, but at the end of

24

So these are nine people how were dispossessed

25

now, not because of anything that they did but something
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that somebody else did.

2

returned to the precinct voting site.

3

Nobody knows when the ballots were

Director Strickland indicates that in her

4

testimony that sometime after five o'clock, she was made

5

aware that these ballots were in the hands of the precinct

6

chair, and because they were delivered after five o'clock

7

on election day, the county board decided that they could

8

not count those ballots.

9

There is no investigation, no record of what

10

happened or how it happened, but these nine people were not

11

able to vote.

12

structural error where people are not following through on

13

the roles and responsibilities that they have to ensure that

14

the people who vote, that they are proper -- those votes are

15

properly received, protected, and then put in a position so

16

that they are voted, particularly people who are most

17

vulnerable and cannot go out and fend for themselves.

18

That's a structural error.

That's a

So we have these nine people now who could not

19

and did not vote because the county board decided that

20

something somebody did, not attributed to any other voter,

21

was improper.

22

structural error that we're dealing with.

23

That's a structural error.

That's a

There were several people -- and I state this in

24

my brief, and I don't want to go through each and every one

25

of them except to say that these were significant structural
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errors that I presented in my brief, and collectively or

2

cumulatively they cast doubt on the integrity of the process

3

that was engaged in in Columbus County.

4

And the statute clearly provides a situation where

5

this board can order a new election where there is a lack

6

of confidence in the integrity of the process, where the

7

cumulative nature of these irregularities and these

8

violations of statute are such that it undermines the very

9

legitimacy of the election.

10

And we are calling upon this board to correct that

11

problem, and the only way that that can be cured is by

12

ordering a new election in that district.

13

going to rely upon my brief and then want to respond as a

14

part of the rebuttal.

15
16

CHAIRMAN CORDLE:

For other, I'm

You'll have two to three --

two and a half minutes to respond.

17

MR. JOYNER:

Thank you.

18

CHAIRMAN CORDLE:

Thank you, Mr. Joyner.

19

MR. WORLEY:

If I may, Mr. Cordle.

20

CHAIRMAN CORDLE:

Yes, sir.

21

MR. WORLEY:

I'm going to begin this brief

22

or this part of the argument the same way I began the other

23

one.

24

the lower decision's board [sic]; that it was supported by

25

the evidence, it was supported by the law, and they made

As to this issue, I'm asking that this Board affirm
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the appropriate determination that there was no

2

irregularity, misconduct, or other act that calls into

3

question the outcome of this election.

4

What we have here -- that would apply to both the

5

April 3rd and 4th hearing, the record we have, and also the

6

November 30th hearings -- or hearing that addressed various

7

aspects, some overlap, but on the whole what you find are

8

the two most important issues or at least the two issues

9

that really kind of have meat on the bone which would be the

10

Tabor City precinct, South Williams precinct number 26; that

11

is where the ballot styles for a particular initiative were

12

not available in Tabor City, and then also the nursing home

13

ballots.

14

you can see.

15

Those were kind of the two overlapping issues that

Regardless of whatever the issue is, and there

16

are some lower level items that are addressed, all equally

17

important, because we're going to the integrity of the

18

election of what -- of making sure every vote's counted and

19

to ensure whether somebody wins by one vote or wins by 37

20

votes, we ensure that the will of the majority is carried

21

out.

22

And the protestors have the burden of proof again

23

just like they did in the prior issue that we were

24

addressing.

25

substantial evidence that not only did an irregularity occur

They have the burden of proof again to show by
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but more importantly or also equally important is that it

2

changes the outcome of the election.

3

It's not sufficient to state that an irregularity

4

occurred, be it structural, personal, or what have you.

5

What's important is does it call into question the outcome

6

of the election.

7

no, and to that answer you should also say no.

8

the same standard of review that we did before.

9

to be the whole record test.

10

And to that answer the local board said
And you do
It's going

And so going towards that Tabor City issue

11

specifically the South Williams precinct, we did not have

12

the opportunity or aid during the November 30th hearings to

13

have Director Carla Strickland present herself due to the

14

fact that she had a medical issue.

15

that information.

16

So it was great to hear

And what you have at that Tabor City precinct in

17

South Williams township is that there were three ballot

18

styles available.

19

or three ballot styles were at that precinct.

20

available for a certain period of time, specifically an hour

21

and 50 minutes.

22

One of those ballot styles were not -One was not

And during that hour and 50 minute period of time

23

we heard all manner of the low end being 21 persons had

24

appeared to 30 persons having appeared.

25

of time they weren't able to cast the ballot for that

During that period
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2

particular mission.
I was please to hear Ms. Strickland state that

3

effectively only 12 individuals for that particular ballot

4

style initiative because that -- I guess what the board

5

needs to understand is Tabor City or South Williams precinct

6

covers a rural area and also a municipality.

7

That municipality being Tabor City had an ABC

8

referendum.

That ABC referendum was only local to residents

9

of Tabor City.

Now we're hearing that only 12 individuals

10

were delayed in having to vote, and ultimately only two

11

individuals were unable to vote.

12

That event occurred, that the ballot styles were

13

not available.

14

change the outcome of the election.

15

look at the facts, when you look at the record, it's a

16

resounding no.

17

The more important question is does it
And when you actually

You have two individuals, based on what Ms.

18

Strickland says, that weren't able to vote, and those were

19

the two individuals that tried to vote that morning and

20

returned -- or went to Myrtle Beach and weren't able to

21

vote, weren't able to come back.

22

So those were the two individuals that you have.

23

But also when you look at the remainder of the evidence,

24

there is no other individual that says that, yes, I was

25

delayed; they did not have the ballot style available, but
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I was able to return back to vote.

2

There was only two individuals that say they

3

weren't able to return back to vote.

4

important because when you're winning the -- when an

5

election is decided by 37 votes, that doesn't call into

6

question the outcome of the election, and that's what we

7

have here.

8
9

That's critically

Effectively the ballot styles not being available
are repaired or that irregularity, if you want to accept

10

that irregularity occurred, was off-ended or was set aside

11

by extending the polls for the exact same amount of time.

12

And then you had at least 31 individuals vote, and

13

how do we know that?

14

shut down, everybody had to vote absentee ballot, and when

15

everybody voted -- or, excuse me, not absentee --

16

provisional ballot.

17

It's because at 7:30 when the polls

If you look at that particular precinct, you have

18

50 total provisional ballots being cast.

19

look; there were 19 provisional ballots offered for other

20

reasons other than voting after hours, which leaves you with

21

31 ballots.

22

You go back and

Now we hear that only two individuals were unable

23

to come back to vote or weren't able to come back to vote.

24

What we have is a voter inflation; that we get more

25

individuals able to vote.

Effectively one spectrum being
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29 to a lower spectrum of, if you actually view it up to 30,

2

being one individual was -- I guess there were more

3

individuals that voted -- unable to vote.

4

change the outcome of the election as to that Tabor City

5

precinct.

6

So it doesn't

Going on to the nursing home ballots which is

7

these nine ballots that were addressed in the Hill hearings

8

and that were addressed in the Gloria Smith hearings, there

9

are a litany of issues, if you want to present it, or

10

occurrence of events; one, the ballots being requested late,

11

the ballots being given out even though they were requested

12

late.

13

The more important question is, is who handled

14

those ballots.

15

that nursing home individuals handled those ballots.

16

Nursing home individuals handled those ballots as far as

17

giving them out to the nine personnel members, they

18

delivered them to a polling place, and they delivered them

19

after hours.

20
21

Five minutes?

24
25

I'll reserve the remainder of my

time if I'm able to do that, or I can keep going.

22
23

We have Director Carla Strickland stating

CHAIRMAN CORDLE:

I think you need to keep

MR. WORLEY:

I will keep going.

going.
So

effectively -- and Professor Joyner brings up an excellent
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point is --

2

CHAIRMAN CORDLE:

Well, I take that back.

If

3

you want to stop now, we've got some other testimony that

4

may be offered here and if you all will -- well, we'll give

5

you some time to -- if that is offered, we'll give you some

6

time to ask those questions.

7
8

MR. WORLEY:

Okay.

I'll keep rolling

through if there's additional -- okay.

9

Be perfect.

The nursing home ballots were handled in all

10

manner of ways that were inappropriate, and because

11

individuals are in their tender years at that point, that's

12

the reason why there are statutes prohibiting them handling

13

them.

14

Professor Joyner and the other side addresses,

15

well, it's speculation on how they were handled.

16

the burden; meaning, the protestor has the burden to be able

17

to show that they were handled in a manner that wasn't

18

inappropriate.

19

And they were appropriately not counted.

20

You have

Otherwise, we cannot count those ballots.

Every other item that is listed in these

21

allegations are in the -- what would amount to what they

22

allege are irregularities or misconduct or otherwise.

23

and time you begin to see that an issue was supposedly

24

presented, but it in no way, shape, or capacity affected the

25

outcome of that particular person's vote, and therefore did

Time
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2

not affect the outcome of this election.
That's what the critical aspect and element is.

3

When you go to the Tabor City precinct, because I wasn't

4

able to put in the record specific page numbers, in the

5

record of 33, the high side was 25 to 30 individuals were

6

unable to vote, and we had at least 31 individuals that did

7

vote after hours.

8

outcome of the election.

9
10
11

So again, offsetting, doesn't change the

We have Ms. Strickland saying here that only two
and actually only 12 were actually specifically affected.
There are issues about voting -- the machines

12

being jammed at that Tabor City precinct.

13

just kind of in the fog of war.

14

7:30, and when the machine shut down at 7:30, they take it

15

as a jam, but in actuality the machines just don't work

16

after 7:30 because that's when the polls close, and that's

17

when everybody voted.

18

I think that's

The machine shut down at

There is nothing in the brief of Mr. Joyner.

19

There is nothing in the record of the transcript of either

20

the November 30th hearing or the April 3rd and 4th hearings

21

that would call into question the outcome of the election,

22

and I would ask that you appropriately find the lower board

23

decision and affirm it.

24
25

Thank you.

CHAIRMAN CORDLE:

Thank you, sir.

Mr. Joyner,

you may -- or do you want to give 30 seconds to Mr. Frasier?
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MR. JOYNER:

I'm going to keep my time.

2

CHAIRMAN CORDLE:

All right.

3

MR. JOYNER:

You know, in this great battle

4

of words, speculation never equates with facts.

5

some things that we know.

6

did not have their ballots counted because of missteps by

7

this Board.

8

proves and establishes that point.

9

There are

Nine people from the nursing home

I don't have to go any further than that. That

That at 6:30 there were 25 to 30 -- 50 people

10

outside of the Tabor City polling place.

11

period of time that the poll was closed, that another 25 or

12

so people came up and could not vote.

13

That during that

They did not keep a record of those people who

14

showed up to vote.

15

numbers on how many people showed up at 7:30 and after to

16

vote?

17

facts, facts that aren't supported by the record at this

18

hearing that was held in this case.

19

bunch of speculation.

20

Yet they are going to give you exact

That's speculation or it's voodoo facts, made up

So what we have is a

Nursing home people handled the ballots.

There

21

is no evidence other than Ms. Strickland's speculation on

22

what she heard or what she thought that that is in reality

23

what happened.

24
25

CHAIRMAN CORDLE:

Mr. Joyner, didn't some of the

nursing home employees witness these ballots, sign --
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MR. JOYNER:

I've not seen that evidence,

2

nor is that evidence in the record that we have.

3

do have is that there was a request from the state board

4

that the county board recognize and count those ballots, and

5

the county board refused to do that.

6

What we

Now, that is in the record, but whether -- there

7

is nothing in the record that talks about whether people

8

from the nursing home did anything with those nine ballots.

9

Now, so whose responsibility is it to keep those

10

records?

11

to make sure that those people who voted, that their votes

12

are cast and that those votes are counted, and when through

13

that negligence, through that negligence, the voters are not

14

able to satisfy their constitutional right, that the cure

15

is a new election because these people have been

16

dispossessed by not anything that they did, but by something

17

that happened elsewhere.

18

The county board.

That is their responsibility

There is no evidence as to what time those ballots

19

came in to the local polling site.

20

anyone to accept except that those ballots did show up, and

21

they showed up in the hands of the precinct chair, and on

22

that point the county board has the responsibility and bears

23

the burden of establishing what went wrong.

24

even conducted an investigation.

25

CHAIRMAN CORDLE:

That is impossible for

Thank you, sir.

They haven't
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MR. LAWSON:

Mr. Chairman, I have Mr. Boyd

2

having one more minute.

He didn't say reserved it though,

3

but I did have one more minute.

4

DR. ANDERSON:

Who?

5

MR. LAWSON:

Mr. Boyd had one minute left.

6

I wasn't sure if it was his intent to reserve that or not.

7
8
9
10
11
12
13
14
15
16
17

CHAIRMAN CORDLE:

Are you talking about Mr.

MR. LAWSON:

Yes.

Worley?
Boyd Worley.

Sorry.

First name.
CHAIRMAN CORDLE:
You may have it.

I think he can hold onto that.

Speak if you like.

MR. JOYNER:

I didn't think procedure

allowed that.
MR. WORLEY:

If the event calls for it, I

don't need to be heard much more.
CHAIRMAN CORDLE:

Yeah, I think you're right,

18

Mr. Joyner.

We have committed to the parties in this matter

19

when we returned the case to Columbus County that we would

20

have available our investigators who have done a criminal

21

and another investigation concerning absentee ballots in

22

Columbus County as well as people that were in charge of our

23

investigation earlier in Bladen and Robeson and other

24

counties up that way.

25

testify if you all would like her to testify.

She is here and present and can
The board has
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a general idea of what she would say, but it's up to you all

2

if you want to hear her.

3
4

MR. JOYNER:

Yes, we would like to hear

CHAIRMAN CORDLE:

All right.

her.

5

Joan, I think this

6

is -- if maybe you would -- would you state your name,

7

please, ma'am?

8

MS. FLEMING:

Yes, sir.

9

CHAIRMAN CORDLE:

Should we swear her?

MR. LAWSON:

It's not customary for -- but

10
11

you can if you would like.

12

CHAIRMAN CORDLE:

Joan Fleming.

I didn't think the board

13

members would have to be sworn.

14

her?

15

after the election as part of your investigation?

16

give us just a general outline.

17

Do you all want to question

Let's start, Joan, what did you do in Columbus County
You can

By the way, some of this -- some of her testimony

18

may be subject to some confidentiality because of ongoing

19

investigations and we would not want her to testify as to

20

those matters.

21

MS. FLEMING:

All right, in Columbus County

22

the Investigation Section looked into activities potentially

23

of McCrae Dowless operating in Columbus County based on

24

information that we obtained.

25

We basically had three sources of information.

76
1

One came from a witness, Lisa Britt, who testified at the

2

evidentiary hearing that we had.

3

was the Columbus County Board of Elections itself, and

4

another source was information that came from Jody Greene

5

and Angie Greene.

6

Dowless's activities, again, in Columbus County.

7

One source of information

And all of this has to do with McCrae

So starting with Lisa Britt, Lisa Britt told us

8

that she had been asked by Mr. Dowless to bring -- to

9

solicit absentee request forms in Columbus County, which she

10

did, and she was asked to return those to the Columbus

11

County Board of Elections by Mr. Dowless.

12

Mr. Dowless -- through information that I got from

13

Columbus County Board of Elections and also Lisa Britt, Mr.

14

Dowless had appeared at the Columbus County Board of

15

Elections and met with the basically second election

16

official in charge, who was Jackie Bozeman.

17

with Ms. Strickland.

18

He did not meet

And he told Ms. Bozeman that he intended to have

19

one of his workers drop off absentee request forms at the

20

office, and he also requested that he be given information

21

which is publicly available information concerning the

22

absentee ballot request forms and just the absentee returns

23

in general in Columbus County.

24

information on a almost daily basis.

25

And he did ask for that

So anyway his worker, Lisa Britt, did show up at
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the office.

2

instructed to do.

3

forms which she dropped off.

4

the Columbus County Board was supposed to maintain.

5

not asked to sign that log.

6

off another smaller quantify of forms at a later date and

7

once again was not asked to sign the log.

8

She went to see Ms. Bozeman as well, as she was
She brought with her 150 absentee request
She did not sign the log which
She was

She returned again and dropped

So we consider the fact that the absentee ballot

9

request log was used in an inconsistent manner -- and there

10

were some other side issues with that as well which I won't

11

go into right now, but the fact that she didn't sign in on

12

the log is certainly a performance problem for us as far as

13

how the board acted.

14

Those forms were processed.

Absentee ballots were

15

sent out, but we have no evidence that Lisa Britt ever went

16

back and did any collections activity.

17

us.

18

all those absentee ballot request forms -- well, both the

19

request forms and we've also looked at the absentee ballot

20

container envelopes that were returned, and we didn't find

21

any organized, any of these signed markers of fraud, if you

22

will, that we've seen in previous -- in the previous Bladen

23

election and in other instances of absentee ballot fraud or

24

absentee ballot harvesting.

25

markers.

That's what she told

In our own examination, we have thoroughly gone through

We didn't see any of those
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Ms. Britt also informed us of two other

2

individuals who may have been involved on McCrae Dowless's

3

behalf in collecting -- soliciting absentee ballot request

4

forms and collecting them, and likewise we did not see any

5

evidence of ballot collection.

6

What we did see and what we did discover from

7

talking to Angie Greene and Jody Greene is that similarly

8

to what he did in Bladen County, McCrae Dowless did engage

9

with the Jody Greene campaign in agreeing -- well, let me

10

back that up.

11

was associated with McCrae Dowless in the Bladen matter

12

engaged in a contract with the Jody Greene campaign on the

13

promise that he would provide them with positive absentee

14

ballot results which they had not been able to get to that

15

point in their campaign.

16

was ever made to the Greenes, according to what they have

17

said.

18

Andy Yates, doing business as Red Dome, who

No mention of ballot collection

They were -- similar to Bladen County, there was

19

going to be a amount of money paid for workers to go out and

20

collect absentee request forms, and then another amount of

21

money to ensure the ballots were turned in, and again, no

22

outright admission that ballots were going to be collected

23

was ever made.

24
25

The Greenes were introduced to Andy Yates of Red
Dome by another candidate who also engaged, we believe, with
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Red Dome, and the Greenes told me that an up-front amount

2

of money that they had to pay in order to engage in the

3

contract.

4

written contract between the Jody Greene campaign and Red

5

Dome.

6

Unlike with Mark Harris, there was an actual

No mention was made to the Greenes of McCrae

7

Dowless's name, but Andy Yates did describe that he had a

8

person who would be his -- who was the person who ran this

9

absentee ballot program, and that they would have the

10

workers go out and perform the duties that were promised.

11

The Greene campaign was subsequently billed in an

12

invoice in October of 2018.

13

an e-mail in which a claim that 310 absentee ballot requests

14

had been collected by Red Dome and ostensibly Mr. Dowless.

15

And the Greenes conducted some analysis of that claim, that

16

310 absentee requests have been collected, and found that

17

it was not believable to them.

18

Accompanying that invoice was

And in the end their position, I believe, is that

19

Andy Yates and McCrae Dowless may have defrauded their

20

campaign of approximately $4,000 in monies that were paid

21

for work that they do not believe that was done, and they

22

are grateful that they do not believe any ballot collection

23

was done.

24
25

So we are continuing to look into the monies that
went to Red Dome and investigate basically the promises that
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were made through any contracts that are relevant to this

2

investigation, and that's where we are right now.

3

CHAIRMAN CORDLE:

4

talking about Mr. Greene's campaign.

5

evidence of Democratic ballot collection in Columbus County?

6

MS. FLEMING:

All right.

Okay.

Now, you were

Did you find any

Yes, sir.

In analyzing

7

the absentee ballot request form returns and ballot returns,

8

Angie Greene did a detailed analysis and noticed that there

9

was a marker.

10

And if you watched the evidentiary hearing,

you know that John Harris talked about this.

11

There was a batching of forms on a particular date

12

and batching of ballots rather; in other words, a large

13

group of ballots was received at the Columbus County Board

14

of Elections on October 15th.

15

analysis showed -- directed her toward a particular name.

16

That drew suspicion, and her

I conducted the investigation of that particular

17

person, and my team and I went out and did extensive

18

interviews, and we have confirmed there was ballot

19

collection by this person, but we do not see it connected

20

to any particular campaign or for any -- or for any

21

particular pay from any source.

22

Appears to be a person who thought that they were

23

helping voters -- at least that is their position -- and did

24

not realize that they could not collect the ballots of these

25

voters.

The person was providing postage and basically
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collecting the ballots and mailing them in.

2

any reason to believe they didn't get mailed into the

3

Columbus County Board of Elections.

4
5

CHAIRMAN CORDLE:

We don't have

And you found no connection

to a particular campaign?

6

MS. FLEMING:

No, sir.

7

CHAIRMAN CORDLE:

Do members of the Board have

8

questions?

9

(No response from the Board.)

10

CHAIRMAN CORDLE:

Mr. Joyner?

11

MR. WORLEY:

No, Your Honor.

12

No, Mr. Cordle.

13
14
15
16
17
18

MR. JOYNER:

I don't have any other

DR. ANDERSON:

I have a question for Ms.

questions.

Strickland.
CHAIRMAN CORDLE:

Thank you, Mr. Joyner.

MS. STRICKLAND:

Yes, sir.

20

CHAIRMAN CORDLE:

Thank you.

22

Ms.

Strickland, could you step back up, please.

19

21

Excuse me.

Dr. Anderson has

some questions.
DR. ANDERSON:

I'm concerned about human

23

error, mistakes that are made out of the Board of Elections

24

office on whoever's part.

25

responses of individuals to known problems, the Tabor City

That I'm concerned about the
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correct ballot style being one.

2

I do not understand how the nine voters from the

3

nursing home -- I don't understand how that all went.

4

presume -- I can only presume that they got -- the staff

5

that inquired about getting absentee ballots or the ability

6

for some of the residents to vote by absentee ballot must

7

have been instructed by the county board in some way.

8
9

I

So I don't know if you have direct knowledge of
what transpired in terms of the way that they were

10

instructed as to what to do, what their options were at that

11

late date, whether or not a team would go out, whether or

12

not they made clear to nursing home staff that they were not

13

to assist in any way, and thus they might have needed an

14

assistance team, a bipartisan assistance team.

15

on?

What went

16

And then I would like to also ask you about what

17

your first-hand knowledge is, if any, about why we seem to

18

have so many voters who reported that they were told at the

19

poll that they didn't have, quote, provisional ballots.

20

I've looked at the transcript from the November

21

30th hearing.

22

-- testimony given by Portia Bowen and Jackie Bozeman at

23

that hearing.

24
25

I only see -- and

correct

me

if

I'm wrong

Is that all --

MS. STRICKLAND:
separate hearings.

The initial -- there were two
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2

DR. ANDERSON:

Right.

I'm talking about the

November one.

3

MS. STRICKLAND:

The very first hearing I was

4

not available for.

5

suffered a stroke and seizure.

I have been out of the

6

office up until February 28th.

I returned when the second

7

hearing was being set up.

8
9

On November -- on canvass day, I

What transpired, what was attested to and what
have you, I can tell you what took place, when it took place

10

during the time that I was there.

11

home ballots, I agree with you.

12

what has taken place at our office, but again, I have to

13

reiterate there were some issues that were out of our

14

control.

15

As far as the nursing
I have great concerns of

First thing is, is that those absentee request

16

forms that you are alluding to that went to the nine ballots

17

that ended up being brought in on election night shouldn't

18

have been mailed out, and I am fully aware of that because

19

there were two sets of absentee requests that were faxed to

20

our office.

21

second set were dated for November 2nd.

The first set were dated for November 1st.

The

22

DR. ANDERSON:

And received on those days?

23

MS. STRICKLAND:

Received on those two days via

24

fax.

Situation is this:

With that being said, I knew that

25

those were after the deadline because the deadline was
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October the 30th, 5:00 p.m.

2

As far as it goes, what I noted in the SEEM

3

(phonetic spelling) system really caused me a great amount

4

of concern.

5

I've been doing this for 15 years.

6

off, I was not -- and I think the testimony in the record

7

needs to be corrected -- informed about those absentee

8

ballots until almost a week after the election, almost a

9

week.

10

I have red flags that go off in my head too.
And that is that, first

The individuals involved as far as receiving those

11

absentee ballots, who received them in the office, who was

12

notified -- it was just by happenstance that I was informed

13

that these ballots were returned to our office on election

14

night.

15

The woman who witnessed it is sitting right here.

16

As far as it goes, she was sitting in my office with another

17

board member and it was brought up, and it was like, "What

18

are you talking about?"

19

The staff members involved did not inform me that

20

this had taken place.

21

least.

22

why was I not informed.

23

And I'm making this a matter of record.

24
25

It was disconcerting to say the

I brought that staff member in and asked directly
I was told an out and out lie.

There have been a lot of things that have taken
place in our office, a lot of people that were meeting
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behind closed doors with certain staff members throughout,

2

prior to the election, throughout the election cycle, and

3

they are here today fully aware of who they are.

4

As far as it's concerned, there has been an effort

5

in my office to unseat me directly from my position.

6

those absentee -- when I heard that employee lie to both of

7

my board members right there in front of me, I knew what was

8

going on.

9

When

As far as it goes, no one gave anybody permission

10

to

mail out absentee ballots to nursing homes, to the

11

nursing homes, that were received after the deadline.

12

one.

No

13

That is a matter of record.
Anybody that knows me, they know that I am

14

truthful and that I am honest to the best of my ability and

15

what I can remember.

16

in through the back door on election night, the back door,

17

not the front door.

18
19

DR. ANDERSON:

But they were first delivered

to a precinct, polling place; is that correct?

20
21

Those absentee ballots were brought

MS. STRICKLAND:

That's right.

They were

delivered to --

22

DR. ANDERSON:

And how did the nursing home

23

staff with these nine ballots get to a precinct polling

24

place?

25

MS. STRICKLAND:

The nursing home employee
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delivered them.

2

this situation, I contacted the state board.

3

for a state board investigator to come down to our office

4

and investigate the situation, which is normally what I do

5

when I have red flags that go up in my head.

6

I -- immediately upon finding out about
I requested

When I see issues that aren't right, that aren't

7

being done properly or correctly, I will automatically

8

inform State Board of Elections staff.

9

in and say, "Hey, I'm seeing this, but this doesn't look

I will put a call

10

right to me.

11

don't turn around and push the record down.

12

Is this right or is this wrong?"

Okay?

I

If I'm at fault for anything, I'm going to own it,

13

and I agree with you, ma'am; Ms. Anderson, Dr. Anderson, I

14

agree with you as far as keeping notation of those voters

15

that should have shown -- that should have -- that came out

16

on election morning.

17

will own that.

18

Yes, that should have been done.

I

I will absolutely own that.

DR. ANDERSON:

Do you have any idea of what

19

the situation is as to why multiple voters reported -- and

20

I'll take them at their word -- that they were told at the

21

polling -- a polling place or maybe a couple of different

22

ones that they weren't able to vote because they didn't

23

have, quote, provisional ballots.

24
25

We all know that there's no such thing as a
provisional ballot.

There is a required provisional
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envelope --

2

MS. STRICKLAND:

Envelope.

Envelope.

3

DR. ANDERSON:

-- to make it happen.

4

MS. STRICKLAND:

Yes, ma'am.

5

DR. ANDERSON:

And there is testimony in the

6

November 30th hearing, the county board hearing, the first

7

one that heard Nancy Hill's protest about the issue of

8

needing to deliver provisional envelopes to the polling

9

place.

10

MS. STRICKLAND:

Yes, there was only one

11

polling place that evening that we sent out provisional

12

ballot envelopes.

13

hours would have to be done provisionally, we sent out more

14

provisional ballot envelopes.

15

had not complete --

16

Because we knew that the extension of

DR. ANDERSON:

They had run low, but they

Are you satisfied that you've

17

gotten the truth from the chief judge, the poll workers,

18

whoever it is, that they were not out of ballots before they

19

reported it to you such that people -- that was not stopping

20

people from being able to vote provisionally if they needed

21

to?

22

MS. STRICKLAND:

Yes, ma'am, I am satisfied,

23

because many of the points that she brought out, what I read

24

in the transcript, were exactly what took place out there,

25

that I could take the satisfaction of knowing that these
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provisional ballots were actually voted.

2

As far as who was turned away, that was an issue

3

that Marlando Pridgen brought up during the hearing.

4

the testimony, and basically I have to --

5

DR. ANDERSON:

And this

7

MS. STRICKLAND:

The ballots, the provisional

8

ballot envelopes or what have you.

9

DR. ANDERSON:

Provisional ballots or

MS. STRICKLAND:

As far as no provisional

6

10

is

on

the

I read

issue

of --

envelopes.

11
12

ballot envelopes being out there throughout election day,

13

no.

14

station for every precinct, and in the help station file

15

box, we supply numerous -- a number of the provisional

16

envelopes.

17

We always start -- we have file boxes separated by work

As far as running out, I'm not aware of anybody

18

running out.

19

we needed to make sure that they were able to get through

20

the extended hours.

21

I was aware that they were running low, and

DR. ANDERSON:

So we don't have an

22

explanation for why multiple voters said that there were no,

23

quote, provisional ballots when --

24

MS. STRICKLAND:

25

provisional ballot.

There's no such thing as a
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2

DR. ANDERSON:

We know that.

The voters

don't always use the right terminology.

3

MS. STRICKLAND:

Yes, ma'am.

4

DR. ANDERSON:

They're not familiar with the

5

terminology that we're familiar with, or to that extent, so

6

it's difficult to tell what went on.

7

say that you are concerned.

8

multiple mistakes are made, voters get disenfranchised.

9
10
11

MS. STRICKLAND:

I believe you when you

Here's the issue:

When

I agree 100 percent.

I agree

100 percent.
DR. ANDERSON:

If it's one thing and it's

12

something that's well documented or responded to in an

13

appropriate way on the part of either the chief judge or

14

poll workers or Board of Elections staff, we mitigate the

15

damage to the voter.

16

When multiple things go wrong for whatever reason,

17

and the board's staff or the poll workers response is not

18

appropriate and not helpful, we can't mitigate the damage.

19

We extend the polling place hours at the one Tabor City in

20

the hope that no voters were disenfranchised.

21

perfect remedy.

22

potential damage to voters.

It's not a

We needed a better way to mitigate the

23

MS. STRICKLAND:

Yes, ma'am.

24

MR. CARMON:

If I may.

25

CHAIRMAN CORDLE:

Yes, sir.

I do agree.
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MR. CARMON:

I'm sorry for all you're

2

dealing with, and I'm glad to see you're recovering well

3

from your illness.

4

the things you said here go directly to there being a

5

structural issue with your office.

6

Do you -- if I've heard you correctly,

Someone -- I don't think it's a mistake that they

7

couldn't find the ballots because you walked in and found

8

them.

9

ballots in the back door.

10
11

I don't think it's a mistake that they brought the
I think all of those things go

to there's a serious issue with your office.
And to hear you say that people are trying to

12

unseat you, that brings great damage to the reputation of

13

your office.

14
15

Would you agree to that?

MS. STRICKLAND:

Yes, sir.

Absolutely, sir.

May I continue?

16

MR. CARMON:

Yes.

Sure.

17

MS. STRICKLAND:

The one thing that I have

18

worked for and my former boards have worked for is for the

19

transparency and the fairness of all elections, and when you

20

have behaviors that are undermining; you have behaviors that

21

are actually going against to the point that it undermines

22

an election and it undermines my board, that's where I go

23

on the record and say, "No.

24

not going to allow that to continue."

25

MR. CARMON:

That does not happen.

Thank you.

We are
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MR. JOYNER:

Mr. Chairman.

2

CHAIRMAN CORDLE:

Yes.

3

MR. JOYNER:

May I ask if there is a report

4

from the state board of this investigation of the nine

5

ballots from the nursing home?

6

record shows that there was a request that those votes be

7

counted, and a report on that has not been provided or

8

testified to.

9
10

CHAIRMAN CORDLE:

As I understand or the

I'm not familiar with any such

report, but I will check with the staff.

11

MS. FLEMING:

Mr. Chairman, we have an open

12

investigation on the nursing home absentee nine ballots

13

matter.

14

temporarily interrupted by the Bladen County investigation,

15

but we did get far along in that investigation.

16

That is one of several investigations that were

That I can tell you with certainty that there were

17

mistakes made at the nursing home level, and there were

18

mistakes made at the Columbus County Board of Elections

19

level.

20

Strickland is correct that the absentee ballots apparently

21

were sent out based on a request that had come in late, so

22

they went out anyway.

Director Bozeman or -- I'm sorry -- Director

23

When they arrived at the nursing home, there was

24

nursing home staff who did not realize that they could not

25

participate in witnessing those ballots, so they did witness
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them.

2

could deliver them to because they were trying to get them

3

in on time.

4

So she was told to go to the Columbus County Board of

5

Elections.

6

One of the employees called in to find out where they

There wasn't enough time to mail them back.

So she went to where the thought the Columbus

7

County Board of Elections was, and it was actually their old

8

location which is now a precinct, and that's why they were

9

delivered at the precinct.

And then from there, the ballots

10

were brought over to the Columbus County Board of Elections

11

by a precinct worker and turned in.

12

So we have not completed all of that investigation

13

yet.

14

interviews, Ms. Bozeman was not available to be interviewed

15

about her part in that, and so we have a little bit of work

16

to finish up before we can issue a report.

17
18
19

At the time we were down in Columbus County conducting

CHAIRMAN CORDLE:

All right.

Thank you.

That

satisfy you, Mr. Joyner?
MR. JOYNER:

Well, that's a report that we

20

did not have before and just reinforces the point that we

21

made previously.

22

CHAIRMAN CORDLE:

I think we ought to take a

23

break for, say, ten minutes and come back.

24

at ten minutes till 4:00.

25

We'll come back

(Whereupon, a brief recess was taken
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from 3:40 p.m. to 3:57 p.m.)

2

CHAIRMAN CORDLE:

I'd like to call the meeting

3

of the State Board of Elections back to order please.

I'm

4

wondering at this time if any member of the state board has

5

a motion to make, testimony and argument having ended.

6

MR.

CARMON:

Mr. Chair.

7

CHAIRMAN CORDLE:

Yes, sir.

8

MR. CARMON:

Based off of the testimony of

9

the Columbus County executive director, I'm unable to make

10

a motion to -- I'm unable to make a motion to confirm what

11

the lower board said.

12

My stance on that is because to no fault of her

13

own, she stated that she has a office staff that appears to

14

be going rogue and doing things the way they want to do it,

15

and to quote my friend down at the other end, we can't have

16

individual boards, individual board staff doing what they

17

want to.

18

We have to have it across all 100.
And it's sad; it's tragic.

It was painful to hear

19

her to go through all that she's experiencing, but for those

20

reasons, I can't support the lower board's ruling.

21

MR. RAYMOND:

If I may.

22

CHAIRMAN CORDLE:

Yes, sir.

23

MR. RAYMOND:

Dr. Anderson and David and I,

24

we've worked on lower boards of elections, local county

25

boards of elections, and I'm sure they would agree that we
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do our best to execute perfect, seamless elections every

2

time.

3

the volunteers, it's impossible; it's nearly impossible.

4

It sounds like that's -- more than that happened here, but

5

it's impossible to do.

We do our best, but when you're dealing with some of

6

And when an error or problem occurs, we do our

7

best to correct it and address it and move on.

And as I

8

said before, certainly it sounds like there was a little bit

9

more here.

However, even considering that, we have to

10

answer the question, were the problems and irregularities

11

that occurred sufficient enough to change the outcome?

12

We have to answer that question.

And I do not see

13

how the problems that occurred -- the problems as pointed

14

out by Mr. Joyner and others were sufficient enough to

15

change the outcome of the election.

16

have -- I support affirming the lower board's decision

17

regarding this matter.

18

MR. CARMON:

So for that reason, I

I would counter, if I may,

19

based off of the testimony, we don't know how many votes

20

were actually impacted.

21

know what actually went on down there.

Based on her testimony, we don't

22

She did the best she could to tell us what she

23

knew, but if she has a rogue group of people working for

24

her, it seems to me that there may be a ton of things that

25

we don't know or that she doesn't know.

Because of that
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2

uncertainty, I think it brings taint on the election.
DR. ANDERSON:

I'd like to comment about the

3

fact that we actually had two lower board rulings; one from

4

November 30th that was the resolution of the petition of

5

Nancy Hill, and then only recently, with a somewhat

6

different constituted board, do we have a resolution or a

7

board finding that addresses Gloria Smith.

8

name correct?

9
10

Do I have the

MS. STRICKLAND:

Yes, ma'am.

DR. ANDERSON:

I found that with regard to

11

the protest petition of Nancy Hill, we've got verified,

12

undisputable irregularities, mistakes, and the information

13

that I've heard today tells me there was not an adequate

14

response such that voters are impacted.

15

And I agree with Jeff; we cannot determine with

16

certainty and number, but we've got doubt on the validity

17

of the results because of the close nature of the election,

18

doubt on the results because of these irregularities, things

19

that if they happen, there has to be an adequate, proper

20

response on the part of -- primarily the responsibility

21

relies on the county board's staff to respond appropriately

22

so the voters are not disenfranchised.

23

MR. BLACK:

Mr. Chairman.

24

CHAIRMAN CORDLE:

Yes, sir.

25

MR. BLACK:

To speak to the Tabor City
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situation, we understand that the polls didn't open up in

2

a timely manner.

3

to the director, that they did everything they could to

4

rectify the situation or to remedy the situation as soon as

5

they could.

6

time, I don't think they could've done anything differently.

7

However, it appeared to me from listening

And short of having a time machine to turn back

As Ken mentioned, with any election there's a --

8

because we have humans that are running the election

9

process, there can always be mistakes made.

The thing that

10

you hope that you can do is to mitigate those.

And it's to

11

my satisfaction that the director did everything she could

12

to mitigate the time lost.

13

And as it turns out, she says that she's

14

relatively sure -- and I'll paraphrase her at that -- saying

15

that only two people actually didn't come back to vote in

16

that precinct.

17

It's unfortunate that that happened, but those

18

things do happen, and I don't know that we'll ever find a

19

perfect election as long as we have human beings involved

20

in the process.

21

county at fault for what happened in one precinct.

22

So I don't think that we should hold the

Regarding the Liberty nursing home situation,

23

that's still under investigation.

24

MS. FLEMING:

Yes, sir.

25

MR. BLACK:

And so I'm not sure -- I mean
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just from a procedural standpoint, the absentee ballots were

2

sent out late.

3

then the -- those ballots were then handled by someone who

4

worked at the nursing home and delivered them to a precinct

5

and not to the Board of Elections.

6

They were filled out by those voters, but

And for what it seems to me, there was just a

7

calamity of errors in that entire transaction.

8

that scene, if you look at the whole of it, there was

9

nothing else -- evidence presented to me to make me think

10

But even

that it changed the outcome of this election.

11

And so from that standpoint, I'm not sure which

12

motion -- which lower county ruling we're voting on.

13

could get some clarification on that, I would -- I'd be

14

inclined to support the county ruling that -- in favor to

15

the sheriff elected.

16
17

CHAIRMAN CORDLE:

If we

Your motion then, I believe,

ought to be that the state board dismiss the protest.

18

MR. BLACK:

Do we not have a motion on the

20

CHAIRMAN CORDLE:

No.

21

MR. CARMON:

I did.

19

22

floor?

My motion was to not

affirm the ruling of the county board.

23

MR. BLACK:

But we didn't have a second.

24

MR. CARMON:

No, we did not have a second

25

to not affirm.

I don't agree with their ruling.
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CHAIRMAN CORDLE:

2

to that motion?

3

floor.

4

All right.

Is there a second

I think that was the first motion on the

MR. LAWSON:

Mr. Chair, could I just

5

clarify just so we have it correct.

So, the motion is to

6

reverse both Smith and Hill below, and is there any other

7

piece of that because Dr. Anderson seemed to be raising new

8

election pieces, or are we first trying to vote on reversing

9

the lower decision?

10

MR. CARMON:

That was my approach.

11

MR. LAWSON:

Okay.

12

CHAIRMAN CORDLE:

We've already voted on the

13

So --

residency issue.

14

MR. LAWSON:

Correct.

15

CHAIRMAN CORDLE:

So that's no longer --

16

MR. LAWSON:

So to reverse the lower board

17

on both Nancy Hill's and Ms. Smith's protests on

18

nonresidency irregularities.

19

CHAIRMAN CORDLE:

Correct.

21

DR. ANDERSON:

I'll second that.

22

CHAIRMAN CORDLE:

Any further discussion at this

20

23

And there's a

second?

time?

24

(No response from the Board.)

25

CHAIRMAN CORDLE:

All those in favor say aye.
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(Two votes in favor.)

2

CHAIRMAN CORDLE:

3

(Three no votes.)

4

CHAIRMAN CORDLE:

All those opposed?

The no's have it three to two.

5

I believe your motion Mr. Black is that the state board

6

dismiss the petition?

7

MR. BLACK:

It is, sir.

8

CHAIRMAN CORDLE:

Because it's not substantial

9

evidence that an irregularity, misconduct, or violation of

10

law occurred and was sufficient to cast doubt on the

11

election?

12

MR. BLACK:

That's correct.

13

DR. ANDERSON:

Would that include both

15

CHAIRMAN CORDLE:

Yes.

16

MR. BLACK:

Yes.

17

CHAIRMAN CORDLE:

And you seconded it.

18

MR. RAYMOND:

I'll second.

19

CHAIRMAN CORDLE:

Further discussion?

20

(No response from the Board.)

21

CHAIRMAN CORDLE:

22

(Three votes in favor)

23

CHAIRMAN CORDLE:

24

(Two no votes)

25

CHAIRMAN CORDLE:

14

petitions?

All those in favor say aye.

Opposed?

It's a three-two vote on that.
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Is there any further --

2

MR. LAWSON:

No business, sir.

3

CHAIRMAN CORDLE:

-- business?

4

DR. ANDERSON:

Just to clarify, this mean

5

that the county board -- Columbus County board staff will

6

be instructed to certify this election?

7

MR. LAWSON:

A written order will follow

8

today's decision, and then there's a statutory period of

9

about ten days after that order is served, after which, yes,

10

the county board, unless it's appealed, will have to enter

11

their certification of election.

12

MR. BLACK:

I move we adjourn.

13

MR. CARMON:

Second.

14

CHAIRMAN CORDLE:

All those in favor?

15

(Unanimous vote in favor.)

16

CHAIRMAN CORDLE:

The meeting's adjourned.

17
18

____________________________

19
20

(Whereupon, the proceedings

21

concluded at 4:10 p.m.)

22
23
24
25
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RECORD 1

ORDER OF THE COLUMBUS COUNTY BOARD OF
ELECTIONS
HILL

RECORD 2

STATE OF NO RTH CAROLINA
COLUMBUS COUNTY
IN THE MA TTE R OF:
PROTEST OF ELE CTI ON FOR SHERIF
F OF
COLUMBUS CO UN TY AND TAB OR CIT
Y
MIXED DR INK BRO UG HT BY NA NC Y
HILL

COLUMBUS COUNTY
BOARD OF ELECTIONS
)
)
)
)
)

OR DE R OF DIS MIS SAL

THIS MA TTE R CAME BEFORE THE COL
UMBUS COUNTY BOARD OF
ELECTIONS (hereinafter referred to as Boa
rd), upon the November 30, 2018 Special
Meeting of the Boa rd of Elections to address
the Election Protest of Nancy Hill
(hereinafter referred to as Protestor), filed
November 21, 2018, to protest the contest
of
Columbus County Sheriff.
Present wer e all Board of Elections members
with counsel Amanda Prince.
During the preliminary consideration of the
Protest of Election, the Boa rd allowed the
amendment of the Protest filed November
27, 2018, as being a timely filing, that the
Protest substantially complies with G.S .. 163
A-1177 and establishes probable cause to
believe that a violation of election law or
irregularity or misconduct has occurred. The
Board proceeded to hearing and made the
following :findings of fact.
1. That the Protestor was properly notified
of the date and time of the scheduled
hearing for her Protest.
2. That the poll in Tabor City, N.C., did
open with very few ballots for residents of
the tow n that contained the Mixed Drink Refe
rendum.
3. That the ballots were delivered to the
Tabor City poll within two hours of
openmg.
4. That the State Boa rd of Elections advised
to leave said poll open for an extra hour
and fifty minutes after normal closing time
.
5. That during the extended hours of the
voting a greater number of people voted
provisionally than were turned away from
voting the same morning.
6. That voters had issues with being at the
wrong precinct or were not in the system
as being registered to vote. Those who wer
e not in the system were provided a
provisional ballot.
7. That during the provisional ballot revi
ew session, multiple ballots were addresse
d
from the Tabor City precinct for reasons not
pertaining to the extended hours.
8. There are no specific ballots for provisio
nal voting because the normal ballots are
used and then marked as provisional.
9. The judge and workers handling the prov
isional ballots had multiple years of
experience.
10. That Mr. Buster Ray Davis did vote prov
isionally in the Tabor City precinct and
his ballot was lost.
11. That the Boa rd did refuse nine provisio
nal ballots after a proper review of the
circumstances surrounding delivery.

RECORD 3

12. That the Protestor was 1mcertain whether the outcome of the contes
ts would
change.
BASED ON THE FINDINGS OF FACT the Board makes the follow
ing conclusion of
law:

1. The Protest should be dismissed because there is not substantial eviden
ce
of any violation, irregularity, or misconduct sufficient to cast doubt on
the
results of the election.
IT IS THER EFOR E ORDE RED that the Protest of Election be dismis
sed.
This the 10 th day of Decem ber, 2018.

Harold Fipps, Chairman
Columbus County Board of Elections

RECORD 4

ORDER OF THE COLUMBUS COUNTY BOARD OF
ELECTIONS
SMITH

RECORD 5

STATE OF NORT H CARO LINA
COLU MBUS COUN TY

COLU MBUS COUN TY
BOAR D OF ELECT IONS

IN THE MATT ER OF:

)

PROTE ST OF ELECT ION FOR SHERI FF OF
COLU MBUS COUN TY
BROU GHT BY GLOR IA SMITH

)
)
)
)

ORDE R OF DISMISSAL

THIS MATT ER CAME BEFOR E THE COLU MBUS COUN TY BOAR D
OF
ELECT IONS (herein after refen-ed to as Board) , upon the Novem ber 30, 2018
Special
Meetin g of the Board of Electio ns to address the Electio n Protest of Gloria
Smith
(hereinafter referre d to as Protestor), filed Novem ber 21, 2018, to protest the
contest of
Colum bus County Sheriff.
Presen t were all Board of Electio ns membe rs with counsel Amand a Prince.
After
the Board determ ined not to accept an Amend ment filed on Novem ber 30,
2018, for lack
of timelin ess and during the prelimi nary conside ration of the Protest of Electio
n, the
Board made the followi ng :findings of fact:
1. That the Protest or respon ded to a question as follows:
Mark all that describ e you:
Candid ate for the office of
------- Registe red voter eligible to participate in the protest ed election
contest
XNeit her of the above.*
_ *Ifyou select this option you are not eligible to file a protest
2. That the Protest or made no written stateme nt on the Protest that she was
a
registe red voter in the jurisdic tion or candidate.
BASED ON THE FINDI NGS OFFACT the Board makes the following conclu
sion of
law:
1. The Protest of Electio n does not substantially comply with G. S. l 63A1177 (b)(l) becaus e it fails to include a stateme nt that the person is a
registe red voter in the jurisdic tion or candidate.
IT IS THERE FORE ORDE RED that the Protest of Electio n be dismissed.
This the 10th day of Decem ber, 2018.

Harold Fipps, Chairm an
Colum bus County Board of Electio ns

BOARD
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APPEAL OF NANCY HILL

RECORD 7

December 1, 2018

I•

Nancy Lee Hill
777 Vinson Blvd
Whiteville, NC 28472

ATTENTION: Department of Justice and NC Board of Elections

On behalf of the Columbus County Forum Inc, a non-profit organization
focused on encouraging a
safe and strong democratic system for all people, the following documentatio
n of appeals from Columbus
County, North Carolina is being presented to ensure security and trust
in our American democratic system.
A comprehensive affidavit of several NC State General Statues and constit
utional violations that prove high
necessity of higher governmental agency participation on the state and
federal level has been added as a
basis for the county's local election security. I, Nancy Hill, president of
the Columbus County Forum have
ensured notarized affidavits with pure resolve that a coordinated suppo
rt amongst all three government
agencies from local to federal will provide the citizens of Columbus Count
y with the safest and secure
handling of election irregularities.

Sincerely

Nancy Lee Hill
President
Columbus County Forum, Inc.- 501-C3 Civic Engagement Organization
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08 NCAC 02 .0112
APPEA L TO THE STATE BOARD OF ELECT IONS
</
All appeals of a county board of election·protest decision
must use the following form:
APPEAL OF ELECTION PROTEST TO STATE BOARD OF ELECTIONS
(Use of this form is required by G. S. 163-182.11 (a))

A copy of this appeal must be given to the county board of elections within 24 hours
(weekends and holidays excluded) after
the county board files its written decision at its office. This same appeal must be
filed with or mailed to the State Board of
Elections by the end of the second day following the county board decision if the
protest involves a first primary. As to a
protest of any other election, this appeal must be filed or deposited in the mail by the
end of the fifth day following the county
board decision. See G .S. 163-182.11 (a). A copy of the original election protest form
with attachments must be filed with this
appeal. A copy of the county board decision must be filed with this appeal. The
county board will provide the record on
appeal. As many additional sheets as are necessary to answer the questions below
may be attached, but they must be
numbered. Please print or type your answers.
1. Fu!I name, mailing address, home and business phone, fax number, and e-mail
address of undersigned.

Nancy Lee Hill, 777 Vinson Blvd. Whiteville, NC, 28472, Home: (910-297-6102,
Cell: (910) 297-6102,
nancyhi111942@icloud.com

2. Are you the person who filed the original protest, a candidate or office holder adversel
y affected by the county decision, or
someone else whose interest has been adversely affected by the county decision?
_Yes _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
_ _ _ _ _ _ _ _ _ _ _ _ __
3. State the date, place, kind of election, and results of the election protested (if different
from the information on the election
and its results as set out in the attached original protest form).
Date: November 6, 2018. Place: Columbus County Board of Elections 2322
James B. White Highway North
Whiteville, NC 28472. Kind of Election: General Election. Election Results Proteste
d: Columbus County Sheriff and
Tabor City Mixed Drink Referendum.
4. State the name, mailing address, home phone, and business phone of all candidat
es involved in the protested election.
Steadman Jody Greene. 1049 Page Mill Road Cerro Gordo, NC 28430. Home
Phone: (910) 654 5522 Business
Phone: NIA
Lewis Lane Hatcher . 30 Pridgen Acres Drive Clarkto n, NC 28433. Home Phone:
(910) 648 4074
Business Phone: 910 642 6551
5. State the date of the county board hearing_
Friday November 30, 2018_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

6. State the legal and factual basis for your appeal.
_The legal and factual basis for these appeals include the following claims of various
procedures of protest that were
conducted outside of clear compliance of state statutes.
I. Open Meeting and Public Notice Violation
The date of indicated Protest Hearing was clearly publicized in local paper (The
News Reporter) to be held at
9:00 am (Eastern Standard Time) on November 30, 2018. Protesters Mayor Nancy
Hill, County Commissioner
Amon McKenzie, Gloria Smith, and Franklin H. Thurman were notified by the Columbu
s County Board of Elections
at a non-compliant meeting (declared by the State Board of Elections to Attorney
Amanda Prince given lack of
notice) to have witnesses there for the protest hearing at 9:00 am (Eastern Standard
Time.) (Parenthetical mention is
to indicate consistent history of noncompliance by legal counsel in given hearing)
However on the date of
publicized protest hearing, an immediate decision was made by the Board of Election
s at the ending of the
Invocation to adjourn hearing for the continuation of a Recount requested by Incumbe
nt Sheriff Lewis Hatcher.
Given the compliance of open meeting and public notice statues, changing the indicated
time of protest in any
manner by delay or any other default violates the statue and compromises the capabilit
y of notified witnesses from
presenting testimony and evidence into hearing. The delay lasted from 9: 10am to
approximately 2:30pm. As a result
protesters had given witnesses that had no expectation of such exaggerated timing
change of trial without prior
notice.

1
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U. Denial of Due Process Under Stafe StatueI.Is
On date of Protes t indica ted in this Appeals, the Colum
bus County Board of Elections with the legal advisement
of Columbus County Attorn ey Aman da Prince voted to
refuse right of public hearin g for three protesters (Coun
ty
Commissioner Amon McKe nzie, Gloria Smith, and Frankl
in H. Thurman). Aside from Gloria Smith, who was
refused a protest hearing given error on submission; the
remaining protesters were denied from having a public
hearing from non-statue based reasoning. County Attorn
ey Aman da Prince then allowed Board of Elections to
dismiss right of hearing by allowing full review of specif
ic protes t allegations based upon individual interpretation
of
protest having probable cause withou t allowance of actual
testimonies, witnesses and evidence to presen t in public
hearing. The protesters wrongfully refuse d was County
Comm ission er Amon McKenzie, Gloria Smith and Frankl
in
H. Thurman.
In addition, Attorneys for Incum bent Sherif f Lewis L. Hatch
er continually counte red County Attorney on allowing
Board of Elections to base reason ing and decision makin
g on recept ion of protes ts for hearing using outside
information not presen ted within statem ents of protests.
This contin ued to the very end of the hearing. The only
accepted protest was that of Mayo r Nancy Hill.
Upon the acceptance of the protes t ofNan cy Hill, Count
y Attorn ey made advisement of the Board to consider
accepted protest by Itemizing specific allegations, indica
ting to Board of Elections that they had the ability to itemiz
e
and refuse specific points of a non-it emize d protest. Additi
onal infonn ation and claims were made within the protes
t
of Mayor Nancy Hill were directly refused. This includ
ed vital evidence of irregularities such as reported cases
of
missing ballots, reconsideration of collec ted ballots, and
witnessed pollin g irregularities in other precincts.
Specifically, there were approx imatel y 9-11 ballots that
were received in a nursin g home in which voters were
directed how to submit absentee ballot s given Board of
Elections changes made in response to Hurricane Floren
ce.
There was proven loss of ballots report ed by Board of Electi
ons staff. All statue based evidence of irregularities. In
a
prior meeting, County Attorn ey was advise d to allow recept
ion of such ballots, yet evidence of such instance was not
allowed in protest. Accor ding to statue s governing protes
t hearings, ALL evidence and information submitted by
protester should have been receiv ed and taken into record
.
At the closing of the protes t hearing, the Board of Electio
ns made a nonco mplian t vote to deny claims of protest
based upon no probab le cause without certifying the findin
gs of the hearing. It was annou nced by the County
Attorney Aman da Prince that the findings would be certifi
ed at the next Board of Elections next regula r scheduled
meeting which is the second Mond ay in Decem ber 20 I
8 (Dece mber I 0, 20 I 8). This is ethically inappropriate
and
presented clear actions to deny claims of protes t withou
t first fact finding presen ted evidence to ensure its validit
y
and truth. County Attorney then led Count y Board that
it was ok to make such decisi on immediately without
providing clear steps to fact find using established eviden
ce and claims, yet continue to certify findings. Such
happenings has proven key correl ations to confirm substa
ntial numbe r of Board of Elections workers not being
adequately trained according to state statues.

III. Legal Allowance of Noncompliant Precinct Judge and
Opposing Party Operatives

Within the evidence of protes t submitted by Nancy Hill,
the testimony of a presen t witness to show claims
of allowance of nonco mplian t precin ct judges allowed to
work in this election was attempted. This was
legally overlooked despite legal ramifications, given a total
neglec t of presid ing County Attorney to require
witness who was presen t to compl y with trial or provid
e lawful recusing. Precin ct Judge in question was
current Columbus County Repub lican Party Chair Mitch
ell Merce r who was allowed to serve as a
Republican Judge within days of resigning as the Chairm
an of the Colum bus County Republican party. He
was called to witness and refuse d to testify without usage
of any legal recusal. Given role as a precinct
judge, Merce r violated state statues given duties of a precin
ct judge that includes the counting of ballots or
submitting numerical value of ballots in some capacity.
The Judge in question also served in the polls of
South Williams precin ct at some part of the Election, which
was the precin ct central to most allegations
presented. He made an official testimony of such roles
yet no official vote or declaration was made in
reception of his role.
The apparent noncompliance was also found within Repub
lican Party affiliates that have strong association
with said Republican Chair and third party agencies acquir
ed by specific Repub lican candidates.
Testimonial evidence of these happe nings were report ed
to key witnesses within protest. The specific
individuals of question is Leslie Dowless Mccra e Jr. and
his workers. Recor ds can be found showing
delivery of Voter Regist ration and absentee reques t fonns.
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IV. Orga nizat iona l Com plian ce t? Ensu re
Validity of Mee ting Reco rding s /Pro per Main
tenan ce and
Response to Num erou s Claims of Voting Mac
hine s throu ghou t Coun ty
Every public hearing authorized within state statu
es have clear standards of meeting records. No
stenographer or County Secretary was present
taking necessary meeting minutes. There was
a recorder
providedthat was malfunctioning. Given its state,
we are confident that there were meeting recor
dings that
are missing from testimonies of the meeting.
Also, there is testimony evidence presented of
several reported voting machine jams/breakdow
ns and
malfunctions. According to state statues, all mach
ines were required to have available maintenan
ce and
clear plan of action directed by County Board
of Elections. Given amount of voter machine
malfunctions
along with substantiated lack of training, it is
imperative to allow full reports on all machines,
trainings and
timeline of applied maintenance along with affid
avits of communicated plans and procedures in
response to
reported malfunctions.

7. Is there any material submitted with this appe
al that was not presented to and considered by
the county board? Is so,
please identify and state why it was not presented
to the county board. Why do you think the State
Board of Elections should
consider it?
__ _Mos t infor mati on has fully been prov
ided in eithe r the prote st reco rded testim ony
or prese nted print ed
documentation. How ever, there are claims
made in print ed testimonies of witnesses that
were
not accepted
evidence. The claims were mad e from eye witn
essed testimonies show ing critic al lack of train
ing and knowledge.
Prio r questioning of Boar d of Elections Dire
ctor Carl a Stric klan d befo re the election leadi
ng to the days of
election were subm itted to the State Boar d
of Elections stati ng direc t state ment s of actio
ns that were violations of
state statues including basic proc edur es such
as testin g and election of Prec inct Judg es. Ther
efore to ensu re basic
compliance of state statu es in Colu mbu s Coun
ty, it is necessary to requ est all testing and
train ing documentation
of Judg es, Staff, Colu mbu s Coun ty Boar d of
Elections and Prec inct work ers who work ed
in the election. Claims
of repo rted voting machines malf uncti onin g
need evidential repo rts of all repo rted malf
unctions, trainings, and
immediate instructions of main tenan ce and
actio ns by prec incts in _the case of repo rted
malfunctioning should be
fully included in investigation.
8. Normally the State Board will make its decis
ion in an appeal based upon the record from the
county board. If you desire
the record in this matter to be supplemented, addit
ional evidence to be considered, or a completely
new hearing, please state
such desire and why it should be allowed in this
appeal. See G.S.163-182.11 (b).
_ _ _Given the lack of statu e complianc
e, in reference to prote st hear ings and addi
tiona l legal negligence; it is
an appa rent lack of statu e knowledge, ackn
owledgements made by Coun ty Boar d of Elec
tions leade rship of not
prov iding key train ing requ ired by statu es
and up to date train ing for elections by the
Colu mbu s Coun ty Boar d of
Elections and newly appo inted Coun ty Atto
rney lack of prov iding legal clari ty in ensu ring
Boar d of Elections'
hearings and proc edur es were carri ed out ethic
ally sufficient and in full compliance with state
statu es governing
such proc edur es, we are askin g for a completely
new hearing. Ther efore , it is impe rativ e that
all evidence
subs tanti ating prote st hear ing and findings
alon g with all Gene ral Elections proc edur es
be fully investigated and
brou ght into evidence given afore ment ione d
evidence of lack of state statu e train ing and
proc edur al execution of
Gene ral Elections proc edur es.
9. What relief do you seek? Why?
Given the level of repo rted vote r irreg ulari ties
and pote ntial corru ption involved in the prote
st as well what is proven
in several news outlets and the State Boar d of
Elections, we are seek ing for an unbiased comp
rehensive state Boar d of
Elections investigation into the prac tices and
proc edur es of every part of this Gene ral Elec
tion in Columbus County.
10. Have you read and reviewed G.S. 163-182.11
through G.S. 163-182.14 and the current Nort
h Carolina State Board of
Elections regulations on appeals of election prote
sts? Yes, we have reviewed the abov e ment ioned
Statutes.
I I. Besides a copy of the original protest and
the county board decisions, this appeal inclu
des_ 17_ pages of additional
answers and _ l _ pages of exhibits and document
s not included in the original protest and decis
ion.
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~/ II
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Date App e! Signed
Date appeal recei ved by State Boar d of Elect
ions
(To be enter ed by the State Boar d of Elections
staff)
Send your appeal to, or if you have questions
contact: North Caro lina State Boar d of Elect
ions, P.O. Box 27255, Raleigh, NC
27611-7255, (919) 733- 7173 .

History Note:

4

Authority G.S.163-22; 163-182.11;
Temporary Adoption Eff. April 15, 2002;
Eff. August 1, 2004.

RECORD 12

Colum bus Coun ty T-imeline of Voter Irregularities
(All incide nts have been direc tly expe rienc ed by Marla ndo D.
Pridgen)
Prece ding week s Before Elections
In Sept embe r and the early part of Octo ber, the Colum bus Coun ty
Board of Elections met to go over prepa ration and settings for the
elect ion. At these meet ings, I mad e several points to make bette r
preca ution s for poll workers and their families who were affec ted by
the Hurri cane and flood ing to be provi ded addit ional trainings in the
even t that they were not able to make one due to the impa ct of the
Hurricane and flood ing. On this day, upon ques tionin g, the Director,
Mrs. Carla Strickland admi tted to several issues of inade quat e
organ izatio n mand ates not being in place . Spec ificall y she state d
that every year she expe rienc ed several drop- offs from Judg es to
poll workers on the day of or befor e elect ions in every elect ion she
has work ed. Upon being ques tione d on how she woul d address
these issues, she respo nded very defen sively indic ating that every
time she reach ed out to the Party Chairs for a list of peop le. The
Coun ty Party Chairs were in the room and the Dem ocrat ic Chair
asked her when did she ever cont act him with notic e of the drop off
of any preci nct Judg e or poll worker? She was unab le to prod uce
an answer. I then mad e the suggestion and reque st in the Open
Meet ing that she open addit ional traini ng to help ensure we have
enou gh poten tial back up poll workers in every necessary position
traine d and read y to fill in. She imme diate ly conte nded again st the
request by saying that she cond ucts an on the job traini ng when this
occur s and that she didn' t want to open her traini ng espe cially for
the more techn ical roles beca use she didn' t know what room or
capa city she had to do the traini ng. She then made it her decis ion
to deny allow ing any of the addit ional traini ng due to her tradit ional
and voter fraud cond ucive system,
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BEFORE EARLY VOTING FIN01NGS
While wo rkin g ou r ca mp aig n, Mrs. Ba
rba ra Ya tes -Lo cka my ha d
several friends an d col lea gu es from
bo th pol itic al parties. On e of her
Re pub lica n col lea gu es cal led her ab
ou t the pla n of the Re pub lica n
Ch air of the Co lum bus Co un ty Re pub
lica n Party to tem por ari ly
resign fro m his Party lea der shi p role
to wo rk as a Ju dg e ove r on e of
the Precincts wh ich ha pp en ed to be
the sam e Pre cin ct on Election
Da y tha t ha d the hig hes t nu mb er of
vot er suppression an d
irregularities, We ha ve no tat ed do cum
en tat ion tha t wa s sent to our
De mo cra tic lea der shi p in com pla int
ab ou t the ext rem e cor rup tion
rid dle d process. To con firm his act ion
s, he wa s per son ally witnessed
serving at the polls in the South William
s pre cin ct,
EARLY VOTING IRREGULARITIES
While serving at the polls, on several
att em pts we ha d no tice d an d
ma de rec om me nd ati on to the Dir ect
or on ina de qu ate pre cin ct
barriers an d dir ect fra ud ule nt defens
es tha t pre ven ted car e an d
sup por t for the dis ab led an d the eld
erly. At the South Williams
loc atio n, the Jud ge be ga n to ma ke
de fen se tha t unless I was vot ing
I ha d no righ t to be in the re to he lp
the person I bro ug ht wh o wa s
blin d an d dis abl ed. She spe cifi cal ly
be gin to rep rim an d me tha t I
ha d no right to en ter to he lp a blin d
an d dis ab led ge ntl em an
be cau se he ha d to be a clo se rel ativ
e asi de fro m wh at the sta te
sta tue ind ica tes . The law ind ica tes no
cousin bu t she the n be ga n to
ad d Aunts, Uncles, etc to the list. The
n several senior voters
com pla ine d of ha vin g to wa it up to
45 minutes just to vot e at
cur bsi de be cau se unlike oth er pre cin
cts , mo re tha n on e par kin g
spa ce wa s pro vid ed to serve the Sen
iors an d a few we re ind ire ctly
tur ned aw ay be cau se of the wa it. Th
is·continued an d gre w
thr ou gh ou t the day s of Early Vo ting ,
ELECTION DAY IRREGULARITIES
On the da y of Election, ear ly tha t mo
rni ng I wa s co nta cte d by a field
rep res ent ativ e to ma ke my wa y to So
uth Williams as soon as possible

(o)
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be cau se the y we re turning aw ay ab
ou t 20 pe op le fro m the polls
be cau se the y we re no t set up wit h the
rig ht ballots. Almost an hou r
later, he cal led an d tol d me to ple ase
ge t the re soo ner be cau se
the y we re turning aw ay alm ost close
to 50 pe op le wit h most of col or
be ing tur ned aw ay . As soon as I arrive
, I ran int o voters wh o tol d me
the y we re tur ne d aw ay giv en info rm
atio n errors. An ove rwh elm ing
ma jor ity of the errors we re spe cifi cal
ly voters be ing tol d tha t their
address was no t in the system or tha
t the re wa s a listed address tha t
was no t their address ha vin g vo ted at
the pre cin ct for mo re tha n 10
years. The system issues be ga n to gro
w so lar ge ly tha t it bro ug ht the
news stations an d we re witnessed by
som e reporters such as WECT
news rep ort er Kailey Tracy. Then up on
realizing tha t these pe op le
we re simply be ing tur ne d aw ay wit ho
ut be ing allo we d to cas t
provisional ballots, I personally qu est
ion ed bo th jud ges as to wh y
these pe op le we re no t giv en Provision
al ballots, Both the De mo cra tic
an d Re pub lica n Jud ges inf orm ed me
tha t the reason the y did no t
allo w the m to vo te provisionally was
be cau se the y ha d no
provisional ballots on site. The South
Williams pre cin ct did no t rec eiv e
Provisional Ballots till 4:30pm. I person
ally witnessed an d verified this
info rm atio n wit h the pa ge or assistant
tha t dro pp ed the m off an d I
cor res po nd ed wit h the Co un ty Board
of Elections to ensure the y
kne w this ha d be en co mp let ed . Up
on rec eiv ing the provisional
ballots, the pre cin ct workers an d Jud
ges con tin ue d to turn aw ay
voters ove r the sam e issue, no t pro vid
ing the m a provisional bal lot,
as tho ug h the y ha d no t rec eiv ed tra
ining on ho w to wo rk wit h
provisional ballots. Upon this be ing rec
ogn ize d, two oth er assistants
from the Board of Elections we re sen
t to he lp ove rse e the exe cut ion
of the simplest of pro ced ure s. Upon
all of this be ing do ne , close to
the original closing tim e of the polls at
7:30pm, no tice wa s tol d tha t
the Ballot Ma chi nes ha d jam me d an
d the y ha d to ha ve voters
submit ballots in the bo tto m ch am be
r of the Ballot Ma chi ne . It was
cle arl y co mm un ica ted tha t the jam
wa s no t pic ked up imm edi ate ly.
Then, up on passing 7:30pm, voters we
re tol d tha t the polls was
ext en de d by the Sta te Bo ard of Electio
ns an d voters ca me eve ry
hou r on the hour, wit h a few be ing tol
d tha t the ir votes wo uld be
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cas t provisionally. How eye r, man y of these late vote
rs wer e voters
who cam e earl ier that mor ning afte r bein g turn ed
awa y and should
not hav e had thei r ball ot vote d provisionally give
n the way they
wer e turn ed awa y that mor ning .
The follo wing inci den ts can all be veri fied with writ
ten com plai nts
that wer e mad e to the State Board of Elections,

j
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Mar land o D. Pridgen
Former Cam paig n Man age r
Barbara Yate s-Lo cka my For NC House District Com
mitt ee
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COLUMBUS COUNTY BO ARD
OF ELECTIONS

PO LL WORKER LIS TIN G BY PR
ECINCT
ELECTION DATE=

"11/06/2018"

PRECINCT WORKED =
PRECINCT NAME/ADDRESS

P19

VRN

ASSIGNMENT

"P19"
HOME PHONE

WORK PHONE

(910) 642-8797

(910) 641-1850

EMAIL

WH ITE VILL E 1-WHITEVILLE RES
CUE UNIT BUILD

HORNE, MARY CARTERET
285 INMAN LAKE RD
WHITEVILLE, NC 28472

KILPATRICK, BENJAMIN WITCHER
JR
249 SAINT ANDREWS DR
WHITEVILLE, NC 28472

0000 0001 8857

0000 0004 6667

MERCER, MITCHELL
753 ELROY MERCER RD
CHADBOURN, NC 28431

0000 0002 2668

POPE, WILLIAM PAUL Ill
301 E OLIVER ST
WHITEVILLE, NC 28472

0000 0001 9961

SHELLEY, DANIEL DELANE
434 JACK HAYES RD
WHITEVILLE, NC 28472

0000 0005 0315

,SMITH, LILLIE FORD
813 BURKHEAD ST
WHITEVILLE, NC 28472
SOLES, REGINALD DALE

3165 MIDWAY DR

0000 0002 0940

0000 0005 7630

JUDGE REP

PARTY STATUS

REP

A

UNA

A

REP

A

DEM

A

UNA

A

DEM

A

UNA

A

ASSISTANT UNA

ASSISTANT REP

CHIEF JUDGE

ASSISTANT UNA

JUDGE DEM

ASSISTANT UNA

WHITEVILLE, NC 28472

(910) 840-5185

(910) 642-8268

(910) 840-5833

(910) 642-0788

(910) 770-1672

(910) 642-0401

(910) 840-4767

(910) 234- 4615

KTWPPOPE@GMA!L.CO
M
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-lf-~ "-'-'= '1--- -E--- -"~=

-=-- (full name), swear,
unde r penalty of perjury, that the informati
on provided in this
true and accurate to the best of my'knowledg
e, and that I have read and understand the
following:

I have reviewed the statutes and administr
ative rules governing election protests, inclu
ding all deadlines.
My protest must originate with a filing at
the county board of elections.
I must timely serve all Affected Parties.
I must prove by substantial evidence eithe
r the existence of a defect in the man ner
by which votes were
counted or results tabulated or the occu
n·ence of a violation of election law, irreg
ulari
ty, or misconduct,
either of which were sufficient to cast doub
t on the apparent results of the election.
It is a crime to interfere unlawfully with the
conduct and certification of an election.
It is a crime to interfere unlawfully with the
ability of a qualified individual to vote and
to have that vote
counted in the election.
The facts I allege in connection with this
protest are true and accurate to the best of
my knowledge, and I
have a good faith basis to protest the cond
uct and results of the election.

Submitting frau dule ntly or falsely complete
d declarations is a Class I felony unde r
Cha pter 163A of the
General Statutes. This notice is provided
purs uant to S.L. 2013-381, s. 5.4.
I

Signature of Protestor: .....J!-- -41-/1A =-,,___ _µ>,4C
l,£x...; :__ _ _ _ _ _
_ Date:
(This signature must be signe in th presence
of a notary)
State of Nort h Carolina, County of

I

Lo{ vt""~v.l"

Sworn to (ocaffirmed) and subscribed before me
this
(Official Seal)

tf/ J; /) f

the JI fl. da)'...5lf,

a~/2,

;n}.

l'.1

ZJ~

•

\Official Signature ofNo tary

0,, /J~vY-:.i!.
Printed Name

7. t..l?L.J°i>,~tary Public

My commission expM ¥:Co mmi ssion

Expires 10-03-2019

Date/Time Filed with County Boar d
(completed by the county board)
NOT E: The county boar d must provide the
State Boar d with a complete copy of a filed
protest within one busin'&ss
day after it is filed. In addition, the coun
ty boar d shall provide a copy of the elect
ion audit with this cop) ' of the
protest.
Please direct any questions to your coun
ty board of elections or the North Caro
lina State Board of Elections &
Ethics Enforcement, PO Box 27255, Rale
igh, NC 27611-7255.
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o A new election

o Other: _ _ _ _ _ _ _ _ _ _ _
__

_ _ _ _ _ _ __

ASS IST ANC E
11. List all pers ons who assi sted you
in prep arin g the contents of this prot
est and indicate the nature of the assis
provided:
tance
_ CurtisHill

Note: For prot esto rs repr esen ted by
an attorney, this prot est is the initi
al filing in a proc eedi ng as defined
State Bar Rules. See 27 N.C ,A.C . 02
by N.C .
Rule l .00(n).

12. Has any candidate, poli tical party,
organization, or pers on actin g on beha
lf of the sam e requested that you brin
this prot est?
g
• Yes
• No
13. Hav e you rece ived any fina ncia
l or othe r bene fit or prom ise of futu
re financial or othe r bene fit in exch
filing this prot est?
ange for
• Yes
• No
AFF ECT ED PAR TIE S & SER VIC
E
You mus t serv e copi es of all filings
on ever y pers on with a dire ct stak
e in the outc ome of this prot est ("Af
Parties"). Affe cted Part ies include
fected
ever y cand idat e seek ing nomination
or election in the prot este d contest(s
unde r Prom pt 4, not only the appa
) listed
rent win ner and runn er-u p. If a prot
est concerns the eligibility or ineligibi
part icul ar voters, all such vote rs are
lity of
Affe cted Parties and mus t be served.
Address info nnat ion for registered
is available from the coun ty boa rd of
voters
elections or usin g the Vot er Loo kup
at www.ncsbe.gov.
Materials may be serv ed by pers onal
delivery, transmittal thro ugh U.S.
Mail or com mer cial carr ier service
Affe cted Party's mai ling address of
to the
reco rd on file with the county boar
d of elections or the State Boa rd, or
othe r means affir mati vely auth oriz
by any
ed by the Affe cted Party. If you kno
w the Affe cted Part y is represented
attorn~y, se:v ice mus t be mad e on
by an
bis. or her co~sel_. Serv ice m?s t occu
r with in one (I)J~~fi f,fill"'d.?,_,.:)'~l.i£~A
mat~nals wit? the ~ounty boar d of
pg_,,_,tr!f~=~·.·,
elect
service, serv ice will be com plet e whe 10ns. If service IS by transmittal thro~gh the :S. Ma~.v.· .,;) ·:,·J!rJJl~
t~im
n the prop erly addressed, postageW :;.·1·\
paid parc el 1s dep
custody of the U.S. Mail or com mer
to flre"cafe"amt:~•-=""1, 1/ !
cial carr ier service. It is you r resp
onsibility to ensure ..
Affe cted Parties.
ri~[~.~ fr1,,~J1:r.i ·. / __ .r,) I
1

Ll~! f.

u

pe

IJfJ

/ .. ~~:~ ~

~ lU !~ / LJ I/

14. List all Affe cted Parties, incl udin
g thei r serv ice address:
Affe cted Par ty
Service Addres§..
Lew is Hatc her
30
Prid
gen
Acre
s
Dr,
Clar
kton NC 2 8 4 3 3 ~ - - - - Stedman Jody Hatc her
-1049 Pag e Mill Roa d Cerr o Gordo

1

1

rl,"'~·-'•'--"-''"· ·'~~--~'~:=: ~·,~~- :. _. ..,".JI

PRO TES TOR CER TIF ICA TIO N

15. By signing this prot est application,
you affir m the following:

1
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08 NCAC 02 .011 l

ELE CTIO N PRO TE~ T FOR

M
All persons bringing an election prote st uf1de
r Part 4 of Article 20 shall complete and timel
y file the following fonn.
For the purposes of this Rule, "timely" mean
s within the time required by G.S. 163A-1 l
77(p). Please note this form
shall not be used to challenge the registratio
n of an individual voter or to report an incid
ent other than an irregularity
affecting the outcome of an election.
ELE CTIO N PRO TES T

(Use of this form is required by G.S. 163A-l
177(c))
This form must be filed with the county board
of elections within the timeframes set out in
G.S. 163A -ll 77(b)(4).
Please print or type your answers. Use addit
ional sheets if needed to answer the below
questions fully. Number the
pages of all additional sheets. Please note
that filings will be a public record. Pleas
e redact all confidential
infonnation, such as date of birth, Social Secu
rity number, and driver's license number.
Respond to all prompts. Failu re to complete
this form as required may result in the dism
issal of your protest. Attach
additional sheets as necessary, inclu ding all
exhibits and supplemental documents. All
attachments are deemed
incorporated and covered unde r the Prote st
Certification.
PRO TEST OR
1. Provide your preferred conta ct informatio
n:
Name: Nanc y HIil
Coun ty of Residence: =C~o=lu=m=b~u=s_ _ _ _
__
Email:nancyhill1942@icloud.com
Phone: 9106426544
Mail ing Address: 777 Vinson Blvd. Whiteville
NC
NOTE: You will be deem ed to consent to servi
ce at all of the above addresses (including emai
l), unless you
attach an addendum indicating otherwise.
2. Are you represented by counsel? • Yes

~

NOTE: If you answered Yes, above, your
counsel must complete and you must attac
h the Counsel
Ce1tification Addendum.
3. Mark all that describe you:
• CJ-lldidate for the office of _ _ _ _ _ _ _ _ _
_ _ _ _ _ _ __
~egi stere d voter eligible to participate in the
protested election contest
• Neither of the above*
*ffyou select this option, you are not eligible to file a prote
st.
PRO TEST SCO PE
4. List all election contests subje ct to your
protest and calculate the margin of votes separ
ating the apparent winner
from the runner-up as of the date of filing.
Your response does not waive your right to
contest the validity of the
current vote count. If your prote st concerns
all contests on the ballot, you must include
the vote margin for each
contest.

Prote sted Cont est(s )

Example: Mayor of Townsville
Sher iff of Columbus County
Tabor City Mixe d Drin k

Curr ent Vote Marg in
(subtract runner-u totals from a parent winn
er's totals)

75
34
9
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5. This protest alleges (select at least one):
~def ect in the manne r by which votes were counte
d or results tabulated sufficient to cast doubt on the
appare nt results of the election.
~iol ation of election law, irregularity, or misconduct
sufficient to cast doubt on the apparent results of the
election.
FACT UAL BASI S & LEGA L ARGU MENT
6. Provide all factual allegations in suppo rt of your
protest. If any fact you allege is outside the scope of
your
personal knowledge, you may attach affidavits from those
who have personal knowledge of that fact. All facts you
allege in conne ction with this protes t must be trne and
accurate to the best of your knowledge, and brought in
the
sincere belief that the facts alleged form a good faith basis
to protes t the conduct and results of the election.
On Novem ber 6, 2018, Election Day there were registe
red voters who were turned away from the Tabor City
Courthouse becau se they did not have their appropriate
ballot style ballot for Tabor City mixed use drink. In-turn
causing numer ous voters to be turned away. These ballots
were not present for nearly 2 hours at polling location.
After the ballot issue was resolv ed their continued
to be voting problems at this location. Registered voters
continued to be turned away from the poll for serval reason
s: (1) pollin g place has chang ed or (2) could not fmd you
in the system. If pollin g location chang ed the voter were
inform ed they could not vote at this poling location .They
were told to go to their assign ed pollin g locatio n withou
t being offered provisional ballots this occurred until around
4:30pm. There was no provisional ballots or the electio
n workers were not trained on how to fill them out.
Buster Ray Davis provisional ballot was lost. BOE called
Mr. Davis he stated that he indeed voted in this election
no
one can find his ballot.
Nine ballots were submi tted from a nursin g home facility
. The board of elections refuse d to accept those ballots
as
legitimate even though the county attorn ey consulted with
the state board of elections, she informed the board that
the state board of election sugge sted the ballots in questi
ons should be reconsidered, because the voters and worke
rs
followed instructions given to them by the staff of the
board of elections.

7. List all individuals, if any, you may call as witnesses
to substantiate facts listed in Promp t 6. If there are multip
le
individuals, summ arize the facts of which the individual
has personal knowledge.
Maudie Mae Davis , Buster Ray Davis (Ballo t Lost), Sidney
Johnson
Kayle Lewis , Courtney Lewis (turned away from voting
, Wilbur Butler, Barba ra Featherson, Barab ra Yates
Lockamy, Malan do Pridge n ( Voters turned a way no absten
ee ballots)

8. Cite any statute or case, administrative rule or decisio
ns, and election policy or proced ure that supports your
claim
set out under Promp t 5
_ _ _GS,l 163A- l 105,G S1163 A-l l 17_ _ _ _
_________________
_
RELIEF
9. What effect do you believ e the facts alleged in respon
se to Promp t 6, if proven, will have on the electoral outcom
e
in the protes ted contest(s)? Your respon se should accou
nt for the current vote margin calculated in response
to
Pro~ ~!~ electoral outcome of the protes ted contest(s)
will change.
• The electoral outcome of the protes ted contest(s) will not chang
e.
• lam unce1iain wheth er the outcome of the contest(s) will chang
• O t h e r _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ e.
__
10. What relief do you seek?
• C01Tect the vote count

--rt:trp~_''::,'l~-'r1l_"1lref:!1_':'t'"'i1'

l/fl(j·,~?);:_
..

&e;~ \:·- .y tr ~ \111 Ii~"
ift··:,) r··=,,,~ii.\,
,__~,.:R'8~~;~.,.,.4".,Jii:,.;.af_ \~:I
/1/f I r:,im/1
i/l/ 1H/
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08 NCAC 02 .0111
ELE CTIO N PRO TES T FOR M
All persons bringing an election protest unde
r Pare 4 of Article 20 shall complete and timel
y file the following form.
For the purposes of this Rule, "timely" mean
s within the time required by G.S. 163A -ll 77(b)
. Please note this form
shall not be used to challenge the registration
of an individual voter or to report an incident
other
than an irregularity
affecting the outcome of an election.
ELE CTIO N PRO TES T
(Use of this form is required by G.S. 163A-1177
(c))
This form must be filed with the county board
of elections within the timeframes set out in
G.S. 163A-1177(b)(4).
Please print or type your answers. Use addit
ional sheets if needed to answer the below quest
ions fully. Number the
pages of all additional sheets. Please note
that filings will be a public record. Pleas
e redact all confidential
information, such as date of birth, Social Secu
rity number, and driver's license number.
Respond to all prompts. Failure to complete
this form as required may result in the dismissal
of your protest. Attach
additional sheets as necessary, including all
exhibits and supplemental documents. All
attachments are deemed
incorporated and covered under the Protest Certi
fication.
·
PROTESTOR
1. Provide your preferred contact information:
Name: Nancy Lee Hill
County of Residence: --=C--=-o=lu=m=be..:u=s_ _ _ _ _
_
Email: nancyhill l 942@icloud.com
Phone: 910) 642-6544
Mailing Address: 777 Vinson Blvd. Whiteville
NC 28472
NOTE: You will be deemed to consent to servi
ce at all of the above addresses (including emai
l), unless you
attach an addendum indicating otherwise.
2. Are you represented by counsel? • Yes

i/

qyNo

NOTE: If you answered Yes, above, your
counsel must complete and you must attac
h the Counsel
Certification Addendum.
3. Mark all that describe you:
• Candidate for the office of _ _ _ _ _ _ _
_ _ _ _ _ _ _ _ _ __
/Reg ister ed voter eligible to participate in the
protested election contest
• Neither of the above*
*Ifyou selec t this option, you are not eligib
le to file a protest.
PROTEST SCOPE
4. List all election contests subject to your prote
st and calculate the margin of votes separating
the apparent winner
from the runner-up as of the date of filing.
Your response does not waive your right to
contest the validity of the
cutTent vote count. If your protest concerns
all contests on the ballot, you must include
the vote margin for each
contest.

Protested Contest(s)
Exam ple: May or of Town sville
S1ze rijf of Colu mbus Coun ty
Tabo r City Mixe d Drin k

Current Vote Margin

(subtract runner-u totals from a
75
34
9

·-·-·---·~---"---------,·-...,,...···--•-~'·---·-------·

arent winner's totals
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5. This p_;;0l:est aIIeges (select at least one):
•IY1\. defect in the manner by which '\'Otes were counted or results tabulated sufficient
to cast doubt on the
a_p.p.arent results of the election.
rtvA violation of election law, irregularity, or misconduct sufficient to cast doubt on the apparent
results of the
election.
FACTU AL BASIS & LEGAL ARGUM ENT

6. Provide all factual allegations in support of your protest. If any fact you
allege is outside the scope of your
personal knowledge, you may attach affidavits from those who have personal
knowled ge of that fact. All facts you
allege in connecti on with this protest must be true and accurate to the best
of your knowledge, and brought in the
sincere belief that the facts alleged form a good faith basis to protest the conduct
and results of the election.
On Novemb er 6, 2018, Election Day there were registere d voters who
were turned away from the Tabor City
Courthouse because they did not have their appropri ate ballot style ballot
for Tabor City mixed use drink. In-tum
causing numerou s voters to be turned away. These ballots were not present
for nearly 2 hours at polling location.
After the ballot issue was resolved their continue d to be voting problem
s at this location. Register ed voters
continued to be turned away from the poll for serval reasons: (1) polling place
has changed or (2) could not fmd you
in the system. If polling location changed the voter were informe d they could
not vote at this poling location .They
were told to go to their assigned polling location without being offered provisio
nal ballots this occurred until around
4:30pm. There was no provisio nal ballots or the election workers were
not trained on how to fill them out.
Buster Ray Davis provisio nal ballot was lost. BOE called Mr. Davis he stated
that he indeed voted in this election no
one can find his ballot.
Nine ballots were submitte d from a nursing home facility. The board of elections
refused to accept those ballots as
legitimate even though the county attorney consulte d with the state board
of elections, she informed the board that
the state board of election suggeste d the ballots in questions should be reconsid
ered, because the voters and workers
followed instructions given to them by the staff of the board of elections.

7. List all individuals, if any, you may call as witnesses to substantiate facts listed
in Prompt 6. If there are multiple
individuals, summari ze the facts of which the individual has personal knowled
ge.
Maudie Mae Davis, Buster Ray Davis (Ballot Lost), Sidney Johnson
Kayle Lewis , Courtne y Lewis (turned away from voting, Wilbur Butler, Barbara
Featherson, Barabra Yates
Lockamy, Malando Pridgen ( Voters turned a way no abstenee ballots)

8. Cite any statute or case, administrative rule or decisions, and election policy
or procedu re that suppo1is your claim
set out under Prompt 5
_ _ _GS,l 163A-11 05,GS11 63A-111 7_ _ _ _ _ _ _ _ _ _
_ _ _ _ _ _ _ _ _ _ __
RELIEF
9. What effect do you believe the facts alleged in response to Prompt 6, if proven,
will have on the electoral outcome
in the proteste d contest(s)? Your response should account for the current
vote margin calculated in response to
Prompt 4.
• The electoral outcome of the proteste d contest(s) will change.
• 17he electoral outcome of the proteste d contest(s) will not change.
• A am unce1iain whether the outcome of the contest(s) will change.
• /er

I 0. Wpat relief do you seek?

rd Correct the vote count
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J

~ new election

• Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
_

_ _ __

ASSISTANCE
11. List all persons who assisted you in preparing
the contents of this protest and indicate the natur
e of the assistance
provided:
Curtis Hill _ _ _ _ _ _ _ _ _ _ _ _ _
_________________
_ _ _ _ __

Note: For protestors represented by an attorney,
this protest is the initial filing in a proceeding as
defined by N.C.
State Bar Rules. See 27 N.C.A.C. 02 Rule 1.00(n).
·
12. Has any candidate, political party, organizatio
n, or person acting on behalf of the same requested
that you bring
this protest?
• 1Yes
£;;'No
13. Have you received any financial or other benef
it or promise of future financial or other benefit
in exchange for
filing t!J.is protest?
o/'les
g!No
AFFECTED PARTIES & SERVICE
You must serve copies of all filings on every perso
n with a direct stake in the outcome of this prote
st ("Affected
Parties"). Affected Parties include every candidate
seeking nomination or election in the protested
contest(s) listed
under Prompt 4, not only the apparent winner and
runner-up. If a protest concerns the eligibility or
ineligibility of
particular voters, all such voters are Affected Partie
s and must be served. Address information for regist
ered voters
is available from the county board of elections or
using the Voter Lookup at www.ncsbe.gov.
Materials may be served by personal delivery,
transmittal through U.S. Mail or commercial carrie
r service to the
Affected Party's mailing address of record on file
with the county board of elections or the State Board
, or by any
other means affirmatively authorized by the Affec
ted Party. If you know the Affected Party is repre
sented by an
attorney, service must be made on his or her
counsel. Service must occur within one (I) busin
ess day of filing
materials with the county board of elections. If servic
e is by transmittal through the U.S. Mail or comm
ercial carrier
service, service will be complete when the prope
rly addressed, postage-paid parcel is deposited
into the care and
custody of the U.S. Mail or commercial carrie
r service. It is your responsibility to ensure servic
e is made on all
Affected Parties.
14. List all Affected Parties, including their servi
ce address:
Affec ted Party

Lewis Hatcher
Stedman Jody Greene

Service Addres§..

30 Pridgen Acres Dr, Clarkton NC 28433._ _ _
_ _ _ __
1049 Page Mill Road Cerro Gordo

PROTESTOR CERTIFICATION
15. By signing this protest application, you affirm
the following:
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I,~/') :~; u-. ·
-,.,,,4-P-) (full name), swear, under penalty of perjury, that the information provided in this
protest filing ·s true an accurate to the best ofmy'k nowled ge, and that
I have read and understand the following:
(initial)

.Db:±_

I have reviewed the statutes and administrative rules governing election
protests, including all deadlines.
My protest must originate with a filing at the county board of election
s.
I must timely serve all Affected Parties.
--:ilf!_ I must prove by substantial evidence either the existence of a defect in the manner
by which votes were
counted or results tabulated or the occurrence of a violation of election
law, irregularity, or misconduct,
either of which were sufficient to cast doubt on the apparent results of
the election.
It is a crime to interfere unlawfully with the conduct and certification
of an election.
It is a crime to interfere unlawfully with the ability of a qualified individu
al to vote and to have that vote
counted in the election.
1 The
facts I allege in connection with this protest are trne and accurate to
the best of my knowledge, and I
have a good faith basis to protest the conduct and results of the election
.

JJ/Jf..
_,drl

r/f

Submitting fraudulently or falsely completed declarations is a Class
I felony under Chapter 163A of the
Genera l Statute s. This notice is provide d pursua nt to S.L. 2013-38
1, s. 5.4.

~

/<hL,t/

SignatureofProtestor:
(This signature must be sifin; dtne presence ofa notary)
State ofNort h Carolina, County

Date:

t//,) 7/ltf
l

of_C_,,,-=o_.f-'µ_m_b_u_>___

Ch-er-d

Al.

C[.et;J1.S , Notary Public

Printed Name
My commission expires:

Date/Time Filed with County Board
(completed by the county board)
NOTE: The county board must provide the State Board with a comple
te copy of a filed protest within one business
day after it is filed. In addition, the county board shall provide a copy
of the election audit with this copy of the
protest.
Please direct any questions to your county board of elections or the
North Carolina State Board of Elections &
Ethics Enforcement, PO Box 27255, Raleigh, NC 27611-7255.

l)
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STATE OF NO RTH CAROLINA
COLUMBUS COUNTY
IN THE MA TTE R OF:
PROTEST OF ELE CTI ON FOR SHERIF
F OF
COLUMBUS CO UN TY AND TAB OR CIT
Y
MIXED DR INK BRO UG HT BY NA NC Y
HILL

COLUMBUS COUNTY
BOARD OF ELECTIONS
)
)
)
)
)

OR DE R OF DIS MIS SAL

THIS MA TTE R CAME BEFORE THE COL
UMBUS COUNTY BOARD OF
ELECTIONS (hereinafter referred to as Boa
rd), upon the November 30, 2018 Special
Meeting of the Boa rd of Elections to address
the Election Protest of Nancy Hill
(hereinafter referred to as Protestor), filed
November 21, 2018, to protest the contest
of
Columbus County Sheriff.
Present wer e all Board of Elections members
with counsel Amanda Prince.
During the preliminary consideration of the
Protest of Election, the Boa rd allowed the
amendment of the Protest filed November
27, 2018, as being a timely filing, that the
Protest substantially complies with G.S .. 163
A-1177 and establishes probable cause to
believe that a violation of election law or
irregularity or misconduct has occurred. The
Board proceeded to hearing and made the
following :findings of fact.
1. That the Protestor was properly notified
of the date and time of the scheduled
hearing for her Protest.
2. That the poll in Tabor City, N.C., did
open with very few ballots for residents of
the tow n that contained the Mixed Drink Refe
rendum.
3. That the ballots were delivered to the
Tabor City poll within two hours of
openmg.
4. That the State Boa rd of Elections advised
to leave said poll open for an extra hour
and fifty minutes after normal closing time
.
5. That during the extended hours of the
voting a greater number of people voted
provisionally than were turned away from
voting the same morning.
6. That voters had issues with being at the
wrong precinct or were not in the system
as being registered to vote. Those who wer
e not in the system were provided a
provisional ballot.
7. That during the provisional ballot revi
ew session, multiple ballots were addresse
d
from the Tabor City precinct for reasons not
pertaining to the extended hours.
8. There are no specific ballots for provisio
nal voting because the normal ballots are
used and then marked as provisional.
9. The judge and workers handling the prov
isional ballots had multiple years of
experience.
10. That Mr. Buster Ray Davis did vote prov
isionally in the Tabor City precinct and
his ballot was lost.
11. That the Boa rd did refuse nine provisio
nal ballots after a proper review of the
circumstances surrounding delivery.
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12. That the Protestor was 1mcertain whether the outcome of the contes
ts would
change.
BASED ON THE FINDINGS OF FACT the Board makes the follow
ing conclusion of
law:

1. The Protest should be dismissed because there is not substantial eviden
ce
of any violation, irregularity, or misconduct sufficient to cast doubt on
the
results of the election.
IT IS THER EFOR E ORDE RED that the Protest of Election be dismis
sed.
This the 10 th day of Decem ber, 2018.

Harold Fipps, Chairman
Columbus County Board of Elections
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APPEAL OF GLORIA SMITH
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STATE OF NORT H CARO LINA
COLU MBUS COUN TY

COLU MBUS COUN TY
BOAR D OF ELECT IONS

IN THE MATT ER OF:

)

PROTE ST OF ELECT ION FOR SHERI FF OF
COLU MBUS COUN TY
BROU GHT BY GLOR IA SMITH

)
)
)
)

ORDE R OF DISMISSAL

THIS MATT ER CAME BEFOR E THE COLU MBUS COUN TY BOAR D
OF
ELECT IONS (herein after refen-ed to as Board) , upon the Novem ber 30, 2018
Special
Meetin g of the Board of Electio ns to address the Electio n Protest of Gloria
Smith
(hereinafter referre d to as Protestor), filed Novem ber 21, 2018, to protest the
contest of
Colum bus County Sheriff.
Presen t were all Board of Electio ns membe rs with counsel Amand a Prince.
After
the Board determ ined not to accept an Amend ment filed on Novem ber 30,
2018, for lack
of timelin ess and during the prelimi nary conside ration of the Protest of Electio
n, the
Board made the followi ng :findings of fact:
1. That the Protest or respon ded to a question as follows:
Mark all that describ e you:
Candid ate for the office of
------- Registe red voter eligible to participate in the protest ed election
contest
XNeit her of the above.*
_ *Ifyou select this option you are not eligible to file a protest
2. That the Protest or made no written stateme nt on the Protest that she was
a
registe red voter in the jurisdic tion or candidate.
BASED ON THE FINDI NGS OFFACT the Board makes the following conclu
sion of
law:
1. The Protest of Electio n does not substantially comply with G. S. l 63A1177 (b)(l) becaus e it fails to include a stateme nt that the person is a
registe red voter in the jurisdic tion or candidate.
IT IS THERE FORE ORDE RED that the Protest of Electio n be dismissed.
This the 10th day of Decem ber, 2018.

Harold Fipps, Chairm an
Colum bus County Board of Electio ns

BOARD
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December 3, 2018

Gloria Smith

CC: Department of Justice, North Carolina State Board of Elections

I, Gloria Smith, an active registered voter of Columbus County present the following packet of
notarized affidavits for an Appeal to the protest hearing decisions made by the Columbus County Board of
Elections. In my case, specifically, my protest was not granted or allowed the right to a hearing. Therefore,
the appeals is a comprehensive overview of several eye witnessed events that warrant a total
noncompliance to several NC General State Statues and potentially Constitutional Amendments. However,
given the severity of legal violations involved in these appeals, it is of great necessity that such appeals be
evaluated and investigated along with all evidence on all three levels of government. As a resident and
citizen of the United States, I am asking for your sincere support to give the voters of this area a trust
worthy election that they can depend on.
Sincerely

~~

Gloria Smith
Columbus County Resident & Registered Voter
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APPEAL OF ELECTION PROTEST TO STATE BOARD OF ELECTIONS
Use of this form is required by G. S. 163-182.ll(a )

A copy of this appeal must be given to the county board of elections within 24 hours (weekends and
holidays excluded) after the county board files its written decision at its office. This same appeal must be
filed with or mailed to the State Board of Elections by the end of the second day following the county
board decision if the protest involves a first primary. As to a protest of any other election, this appeal must
be filed or deposited in the mail by the end of the fifth day following the county board decision. See G.S.
163-182.1 l(a). A copy of the original election protest form with attachments must be filed with this appeal.
A copy of the county board decision must be filed with this appeal. The county board will provide the
record on appeal. As many additional sheets as are necessary to answer the questions below may be
attached, but they must be numbered. Please print or type your answers.
1. Full name, mailing address, home and business phone, fax number, and e-mail address of undersigned.
_Gloria Ashley Smith. 2268 Pinelog Road Whiteville, NC 28472. Home Phone (910) 918 1209.
Business Phone: n/a Fax Number: n/a E-mail Address: gloriasmith0 8l96l@gmai l.com

2. Are you the person who filed the original protest, a candidate or office holder adversely affected by the
county decision, or someone else whose interest has been adversely affected by the county decision?
_ _Yes_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
3. State the date, place, kind of election, and results of the election protested (if different from the
information on the election and its results as set out in the attached original protest form).
_Date: November 6, 2018. Place: Columbus County Board of Elections. Kind of Election: General
Election. Results of the Election Protested: Columbus County Sheriff

4. State the name, mailing address, home phone, and business phone of all candidates involved in the
protested election.
_ _Steadman Jody Greene. 1049 Page Mill Road Cerro Gordo, NC 28430. Home Phone: (910) 654
5522 Business Phone: NIA
Lewis Lane Hatcher. 30 Pridgen Acres Drive Clarkton, NC 28433. Home Phone: (910) 648 4074
Business Phone: 910 642 6551

5. State the date of the county board hearing: Friday November 30, 2018
6. State the legal and factual basis for your appeal.

1
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_I. Failure to Provide Advance Notice of Delay in Protest Hearing/Forfeit ed Witness testimony
No Notice Provided for Form Submission Errors

Before the date of Protest hearing, my original protest was received by the Columbus County
Board of Elections. However, on the date of the Protest, an easily confirmed detailed wherein I
mistakenly circled incorrectly that I was not a registered voter or any of the above responses
prevented me from having my protest approved on the actual date of the protest hearing.
Confirmation of proof of my registration should have been validated before the Protest hearing by
the County Attorney with actual voting records before submission was received.
On the Day of the Protest, the Board of Elections decided to delay the Protest for a very long time
after having told us at the Prior meeting to ensure we have our witnesses there at 9:00am. One of my
witnesses Chris Rhodes came and stayed for over half of the morning and evening before he had to
report back to his work. We did not reconvene Protests until after 2:30pm. Given he was a key
witness to my protest, the long delay essentially forfeited important evidence needed.
II. Denial of Opportunity to Protest and Provide Evidence/No Court Appointed Recorder
On the day of the Protest, the Columbus County Attorney begin to allow the Board of Elections to
predetermine the merits and statements of my Protest without allowing any of the actual testimonies
and information to be presented. The County Attorney then led them to consider probable cause on
my case without hearing directly from me or any of my witnesses and additional testimonies. In
addition, there was additional evidence I had obtained that I was not allowed to present. Lastly, there
were several noncom pliant actions that may or may not have been fully recorded given no court
appointed recorder. The device of usage for the recording was a voice recorder that malfunctioned

7. Is there any material submitted with this appeal that was not presented to and considered by the county
board? Is so, please identify and state why it was not presented to the county board. Why do you think the
State Board of Elections should consider it?
Yes, there was a substantial amount of evidence that was not allowed to be presented and considered
by the County Board of Elections. This included verified testimonies of voter irregularities and eye
witnessed incidents that violate state statues even questions the merit of an honest election. The State
Board of Elections should consider these because they provide concrete evidence of violations and
lack of training and understanding of election procedures by the Columbus County Board of
Elections which effects the validity of the General Election.

2
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8. Nonnally the State Board will make its decision in an appeal based upon the record from the county
' board. lfyou desire the record in this matter to be supplemented, additional evidence to be considered, or a
completely new hearing, please state such desire and why it should be allowed in this appeal. See G.S.
163-182.11 (b).
_ _Yes I would like a completely new hearing to ensure that all the parts of my protest are fairly
received and properly investigated.

9. What relief do you seek? Why?
__I am requesting the relief of a full state investigation in to the processes and procedures of this
recent election. With key emphasis on validating the training and testing requirements for the
leadership of the Columbus County Board of Elections, Precinct Judges, judges and the officiating
County Attorney.

10. Have you read and reviewed G.S. 163-182.11 through G.S. 163-182.14 and the current North Carolina
State Board of Elections regulations on appeals of election protests? YES

----------

11. Besides a copy of the original protest and the county board decisions, this appeal includes_6_ pages
of additional answers and 18 pages of exhibits and documents not included in the original protest and
decision.

~~~

Signature of Person Appealing

D~:~~

Ap~~aT S~~ed

Date appeal received by State Board of Elections
(To be entered by the State Board of Elections staff)
Send your appeal to, or it you have questions contact: North Carolina State Board of Elections, P.O. Box
27255, Raleigh, NC 27611-7255, (919) 733-7173.

3
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Columbus County Board of Elections
AGENDA
November 30, 2018

1. Call meeting to order

2. Roll Call
3. Invocation
4. Approval of Agenda as Written
5. Protests
6. Public Comment
7. Adjourn
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I. b/~~vt ~1~~---h
is Am en din g# 6 (F ac tua l Basis & Legal Ar gu me nt) Mi tch ell
Me rce r wo rk at W hit ev ille # 1 on Election
da y as an As sis tan t Re pu bli ca n Ju dg e.
State of No rth Carolina, Co un ty of

LoL..J,cr~bLis

Sworn to (o r aff irm ed ) and subscribed
before me this th e 21;/f.-.day of'.D~hev,20!.:!_.

(Offici af Se aI)

N~ ·R .~ :; ,_

0 +,C·1·£.'..ll-\

5 lOj•'U!.uM·'--i-e..,..) ~ -~
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\~(Lj-X,tA. ,,R. ~DC\ y;: s , No tar y Pub Ii c
,pr ,f\.A-e o\ rJcu1JL.t-

My Co mm iss ion ex pir es : 10/i2-/ 17
I
l
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y
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I, Gloria Smi th am Ame ndin g# 6 (Factual Basis &
Legal Argu men t), anp Ame ndin g# 3 Mar k all that
describe you. (6) Jody S. Gre ene1 s service address
that he prov ided 104 9 Page Mill Rd. Cerro Gor do,
N.C. 284 30 has no hou se loca ted there, His legal

description for his prop erty loca tion has no house
for the des crip tion . It just has the value of the land
alon g with the acres and the sam e is liste d on the
deed. (3). 11 m a Registered vote r that is eligi ble to
part icipa te in he prot este d elec tion contest.

State of North Carolina, County of

Coltm.b(,L.Q__,

Offic ial Seal

~j,~r
My Commission expires: ~/cl:b} dlu
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OTEST FO
All persons bringing an election protest under Part 4 of Article 20 shall complete and timely file the following
form.
For the purposes of this Rule, "timely" means within the time required by G.S. 163A-l 177(b). Please note
this form
shall not be used to challenge the registration of an individual voter or to report an incident other than an
iITegularity
affecting the outcome of an.election.

ELECTIO N PROTEST
(Use of this form is required by G.S.163A-1177(c))

This form must be filed with the county board of elections within the timeframes set out in G.S. 163A-1177
(b)(4).
Please print or type your answers. Use additional sheets if needed to answer the below questions fully.
Number the
pages of all additional sheets. Please note that filings will be a public record. Please redact all
confidential
information, such as date of birth, Social Security number, and driver's license number.
Respond to all prompts. Failure to complete this form as required may result in the dismissal of your protest.
Attach
additional sheets as necessary, including all exhibits and supplemental documents. All attachments
are deemed
incorporated and covered under the Protest Certification.
PROTESTOR
1. Provide your preferred contact information:

Name: Gloria Smith
Email: gloriasmith081961@gmail.com
Mailing Address: 2268 PINELOG ROAD. WHITEVILLE, NC 28472

County of Residence: _c_ol_um_b_u_s_ _ _ __
Phone: s10-s18-1209

NOTE: You will be deemed to consent to service at all of the above addresses (including email), unless
you
attach an addendum indicating otherwise.
2. Are you represented by counsel? • Yes

~

No

NOTE: If you answered Yes, above, your counsel must complete and you must attach the Counsel
Certification Addendum.
3. Mark all that describe you:
o Candidate for the office of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
• Registered voter eligible to participate in the protested election contest
~ Neither of the above*
*Ifyou select this option, you are not eligible to file a protest.
PROTEST SCOPE
4. List all election contests subject to your protest and calculate the margin of votes separating the apparent
winner
from the runner-up as of the date of filing. Your response does not waive your right to contest the validity
of the
current vote count. If your protest concerns all contests on the ballot, you must include the vote margin
for each
contest.

Protested Contest(s)

Example: Mayor of Townsville

Columbus County Genral Election

(9'.e.,:•ff e(ec.i ,u "')

5. This protest alleges (select at least onevoting

Current Vote Margin
(subtractrunner-u totals from ap arent winner's totals)

3~

.X -

machines was not working proberly, Registred voters t1
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• A defect in the manner by which votes were counted or results tabulated sufficient to cast doubt on the
apparent results of the election.

• A violation of election law, irregularity, or misconduct sufficient to cast doubt on the apparent results of the
election.
FACTUAL BASIS & LEGAL ARGUMENT
6. Provide all factual allegations in support of your protest. If any fact you allege is outside the scope of your
personal knowledge, you may attach affidavits from those who have personal knowledge of that fact. All facts you
allege in connection with this protest must be true and accurate to the best of your knowledge, and brought in the
sincere belief that the facts alleged form a good faith basis to protest the conduct and results of the election.
Whiteville Precient #2 - P20A was not open at the appropriate time ( 6:30 A.M.) Accoring to a Poll worker it wasn't open at 6:40 A.M.

South Whiteville Precinct- P-22A- AccorcHng to Poll worker and Registred Voters when they went to Precinct to cast their vote their
ballots couldn't be located, They was told that they wasn't registered, the registered voters had to wait 30mins, hour to two hours.
Some of these registered voters had voted during the Primary Election Ransom Precinct- P14 -Voters was told that they wasn't

registered to vote, they was turned away and they had to come back the second time before they could vote and some didn't get to vote.
Whiteville Precient # 2 a active registered voter was harass to show her Identification and she felt that they tried to suppress her
vote. Cerro Gordo- P06- According to a registered voter when she went to place her ballot in the machine after she voted Mr. Micheal
Calliham was sitting next to voting machine and watched her as she place her ballot inside the machine.
Multiple voters was purged from the system that voted during the primary (The name was no place to be found during election day.
Absentee ballots that mailed out after the deadline becasue of a Adminstrative error that took place in the Columbus County
Board of elections, According to the Board Meeting that took place on Friday 11/16/2017 (3:00 P.M.) at the Board of elections
Clara Strickland stated that the state board requested for the nine absntee ballots to be open and the Board voted on not to open
nine abstnee ballots. Clara strickland also couldn't locate a ballot that was cast by a register voter.Mitchell Mercer Former/ Present
Chairman of the Republican Party worked at South Willams P26B during early voting and North le~ Precinct P11 on Election day.
Three Precincts was closed during early voting which was Chadbourn P07, Fairbluff P09 and Bolton
P02B which have a large population of African American voters, rural area and lots of them had no transportation to get to the
early voting sites. One of the early voting sites was in the town of Cerro Gordo ( Jody Greene service address) 1049 Pagemill Rd.

7. List all individuals, if any, you may call as witnesses to substantiate facts listed in Prompt 6. If there are multiple
individuals, summarize the facts of which the individual has personal knowledge.
Belinda Jenkins (Cerro Gordo), Linda Staton,( South Whiteville) Alesia Jenkins,( Cerro Gordo) Karen Thurman, Linda Shipman (Whiteville# 1).

8. Cite any statute or case, administrative rule or decisions, and election policy or procedure that supports your claim
set out under Prompt 5.
GS 163A-1105 (E), GS163A-1117, 15Amendment

RELIEF
9. What effect do you believe the facts alleged in response to Prompt 6, if proven, will have on the electoral outcome
in the protested contest(s)? Your response should account for the current vote margin calculated in response to
Prompt 4.
0 The electoral outcome of the protested contest(s) will change.
• The electoral outcome of the protested contest(s) will not change.
• I am uncertain whether the outcome of the contest(s) will change.
• Other

-----------------------

10. What relief do you seek?
• Correct the vote count
0 A new election
• Other:

-----------------------

'l
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ASSISTANCE
11. List all persons who assisted you in preparing the contents of this protes and indicate the nature of the assistance
provided:
None

Note: For protestors represented by an attorney, this protest is the initial filing in a proceeding as defined by N.C.
State Bar Rules. See 27 N.C.A.C. 02 Rule l.00(n).
12. Has any candidate, political party, organization, or person acting on behalf of the same requested that you bring
this protest?
~Yes
• No
13. Have you received any financial or other benefit or promise of future financial or other benefit in exchange for
filing this protest?
• Yes
3No
AFFECTED PARTIES & SERVICE
You must serve copies of all filings on every person with a direct stake in the outcome of this protest ("Affected
Parties"). Affected Parties include every candidate seeking nomination or election in the protested contest(s) listed
under Prompt 4, not only the apparent winner and runner-up. If a protest concerns the eligibility or ineligibility of
particular voters, all such voters are Affected Parties and must be served. Address information for registered voters
is available from the county board of elections or using the Voter Lookup at www.ncsbe.gov.
Materials may be served by personal delivery, transmittal through U.S. Mail or commercial carrier service to the
Affected Party's mailing address of record on file with the county board of elections or the State Board, or by any
other means affirmatively authorized by the Affected Party. If you know the Affected Party is represented by an
attorney, service must be made on his or her counsel. Service must occur within one (I) business day of filing
materials with the county board of elections. If service is by transmittal through the U.S. Mail or commercial carrier
service, service will be complete when the properly addressed, postage-paid parcel is deposited into the care and
custody of the U.S. Mail or commercial carrier service. It is your responsibility to ensure service is made on all
Affected Parties.
14. List all Affected Parties, including their service address:

Affected Party

Service Address

Lewis Hatcher

30 Pridgen Acres Drive. Clarkton, N.C. 28433

Jody Greene

1049 Pagemill Road. Cerro Gordo, N.C. 28430

PROTESTOR CERTIFICATION
15. By signing this protest application, you affirm the following:
I, _ _ _ _ _ _ _ _ _ _ (full name), swear, under penalty of perjury, that the information provided in this
protest filing is true and accurate to the best of my knowledge, and that I have read and understand the following:
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I have reviewed the statutes and administrative rules go:lrrning election protests, including all deadlines.
My protest must originate with a filing at the county board of elections.
I must timely serve all Affected Parties.
I must prove by substantial evidence either the existence of a defect in the manner by which votes were
counted or results tabulated or the occurrence of a violation of election law, irregularity, or misconduct,
either of which were sufficient to cast doubt on the apparent results of the election.
It is a crime to interfere unlawfully with the conduct and certification of an election.
It is a crime to interfere unlawfully with the ability of a qualified individual to vote and to have that vote
counted in the election.
The facts I allege in connection with this protest are true and accurate to the best of my knowledge, and I
have a good faith basis to protest the conduct and results of the election.

Submitting fraudulently or falsely completed declarations is a Class I felony under Chapter 163A of the
General Statutes. This notice is provided pursuant to S.L. 2013-381, s. 5.4.
Signature of Protestor: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Date:_ _ _ _ _ __
(This signature must be signed in the presence ofa notary)

State of North Carolina, County of _ _ _ _ _ _ _ _ __
Sworn to (or affirmed) and subscribed before me this the _ _ day of _ _ _ _ _ _., 20_ _.

(Official Seal)

Official Signature of Notary

_ _ _ _ _ _ _ _ _, Notary Public
Printed Name
My commission expires: _ _ _ _ _ __

Date/Time Filed with County Board
(completed by the county board)
NOTE: The county board must provide the State Board with a complete copy of a filed protest within one business
day after it is filed. In addition, the county board shall provide a copy of the election audit with this copy of the
protest.
Please direct any questions to your county board of elections or the North Carolina State Board of Elections &
Ethics Enforcement, PO Box 27255, Raleigh, NC 27611-7255.

Land Records - Property Card [PIN - 35209020172J
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CHERRY GROVE BCH; LT 23 BL S1
PIN: 35209020172 - TMS: 1450321032

Parcel
Owner
GREENE STEADMAN JODY ETAL
323 55TH AVE N
NORTH MYRTLE BEACH, SC 29582
Neighborhood
Name

CHERRY GROVE

Neighborhood
Number

1107980

Jurisdiction

Horry

Area

001

District

551 - NMB CHERRY GROVE
IMPRVMT

Census Tract

040200

Legal Acres

0.0000

Transfer of Ownership
Owner

Transfer
Consideration Date

HAMMOND B J ETAL

$0.00

12/31/2008

ADMN /XFER

Grant Deed (Gr)

HAMMOND B J ETAL

$0.00

12/31/2008

ADMN /XFER

Grant Deed (Gr)

HAMMOND B J ETAL

$0.00

12/31/2009

ADMN /XFER

Grant Deed (Gr)

HAMMOND B J ETAL

$0.00

12/31/2009

ADMN /XFER

Grant Deed (Gr)

HAMMOND ALENA J ETAL

$0.00

07/20/2010

3471 / 620

Grant Deed (Gr)

HAMMOND ALENA J ETAL

$0.00

12/31/2010

ADMN /XFER

Grant Deed (Gr)

HAMMOND ALENA J ETAL

$0.00

03/01/2011

ADMN /XFER

Grant Deed (Gr)

ANDEL CAROLYN J

$0.00

04/27/2011

3517 / 2644

Not to State (NA)

ENZOR TIFFANY ANDEL
ETAL

$5.00

02/18/2013

3664 / 691

Bargain and Sale Deed (Ba)

ANDEL CAROLYN J

$5.00

10/08/201

Deed Book/
Page

Deed Type

Deed (QC)

/0
I of 3

12/3/2018, 12:29 A
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~VLUHJ

-

L,auu f\.C\,VIU I> -

rrupt;n y L-ara

LY!N - j)LU':JU 2Ul'/2J

https://www.horrycounty.org/apps/LandRecords/PropertyCard/352
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Owner

Transfer
Consideration Date

Deed Book /
Page

GF.<EENE STEADMAN JODY
ETAL

$175,000.00

3706 / 427

12/20/2013

Deed Type
Full Covenant and Warranty
Deed (Fu)

Valuation Record
Market Value

Land Use

Asses sment
Year

Reason for
Chang e

Land

2011

SPA

$212,500.00 $127,200.00

$339,700.00 $0.00 $127,200.00

$127,200.00

2012

SPA

$212,500.00 $127,200.00

$339,700.00 $0.00 $127,200.00

$127,200.00

2012

ATI
Reassessment

$212,500.00 $127,200.00

$339,700.00 $0.00 $127,200.00

$127,200.00

2013

SPA

$212,500.00 $127,200.00

$339,700.00 $0.00 $127,200.00

$127,200.00

ATI
Reassessment

$175,000.00 $114,000.00

$289,000.00 $0.00 $114,000.00

$114,000.00

2014

SPA

$175,000.00 $114,000.00

$289,000.00 $0.00 $114,000.00

$114,000.00

2014

Reassessment

$175,000.00 $114,000.00

$289,000.00 $0.00 $114,000.00

$114,000.00

2014

Impro vemen t Total

Land Improvement Total

Land Size
Land Type

Rating, Soil ID

Acreage

Square Feet

- or -

- or -

Actual Frontage

Effective Frontage

- or Effective Depth

Res WaterView (RV)

6250.00

Influence Factor
4 Per Square Foot (4)

Su mm ary of Im pro ve me nts
Id

Use

D

DWELL 1.00

02 PAV

I

J

2 of3

Height
Stories or
Feet

0.00

Construction
Type

Concrete (6)

Year
Grade Constructed

Effective
Year

C+

1972

1972

C

1972

Condition

Size of
Area

above normal for 1960
age (G)
800

i

'

12/3/2018, 12:29 AM

nttps :1 twww.horrycounty.org/ apps/LandRecords/PropertyCard/3 52.
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Special Features
No Special Features Data Available.

Physical Characteristics
Style

27 Beach Hse

Occupancy

Single family

Story Height

1.0

Finished Rooms

4

Finished Area

1960

Bedroo ms

2

Attic

None

Basement

None

Roofing

Accomodations

Heating and Air Conditioning
Lower Baseme nt

0

First Floor

1960

Material

Comp sh to 235#

Full Upper

0

Type

Gable

Part Upper

0

Framing

Std for class

Pitch

Not available

Plumbing
#

Flooring
Sub and joists 1.0

Exter ior Cover

TF

3 Fixt. Baths

3

Extra Fixt.

3

Total Fixtures

6

AlumNin yl 1.0

12.
3 of3
12/3/2018, 12:29 AM
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llll!l!ffllln!IIIIIIIWIIII Him l!I

2016000387

COLUMBUS CO. NC FEE ~26.00
NO TAXA BLE CONSIDERATION

02:iff:~tir1sos;44:22 AM
rt

KANDA"C:E
•,: ~.Tr~•-.;,

,.,. E,•;,

b.''

+<1•,·

• -

uuu.oc,<

1

alt R~ 1124

PG: 471-473

STATE OF NORTH CAR OLIN A

[N TIJF CiENERAl. COU RT OF JllST
ICl:

COU NTY OF COU Jtvm i:s

DISTRJCT COl iRT DIVI SION
FILE f\O.: 15 CV ]040

CO! INTY OF COI.L:.MBl.:S.

Plain tiff

TAX !Nr:OrU.-'.i\:'"lnN RECf:1\!iZD
TA>: sur-;:HVi~!Oi\.,
13Y _.:.:._- 1 -·_L.f.i....

[l:~ --

\'S

CO'.\.·lMISSIONER ·s DEED

JO!ll\' F. :vlcDUFFIE and ANGELA B.
:'vlcDlJI-FJE.
1.ifc

Tena nts: :\11CKEY fRA NKL ll\ Md)
lfl'F JE and

RUBY McDl JFF!E. Rcmaindcrmcn.
Detcmlanls

Tl JJS document prepared by WJLI.IAM E.
WOOD. I00 Counhouse Square. Whiteville
.
18472

:\J('

This c:on1eyance is Ex,:mp! from Exci
se T.1.x pursu ant to \'CG S W5-22R.2
8.

Brief description liir index:

One Trac t. Cerro Gord o.

T11

p.

This Dcctl. 111ade and entered into this the 1
26' ' day of January. 20 I6. by and between
WILl.lAM E. WOOD, \Vhi1e1·ille. XC duly
appointed Commissioner as hereinalier set
fotih. Party of the First Part and JODY CiRl
:E~'I:, !049 Page ~-1ill Road. Cerro ( iordo
,
N(' 284:10. Gran we. Party of the Second
Part:
WJI NLSSl:Tll:
WI ll"·:RE:\S. an actio n wa:; liled hy the
Plain tiff herein. Coun ty of Colu mbu
s. against the
Defendants. JOI INF . ·Mc DUH IE. ANG
ELA H. :\-1cDUFFlE. :vl!CKt•.Y FRAN KUN
McDUFFIE and RUBY !\•fd)UJ.'FIE. for
past due ad valorem property rnxes and/o
r
special usscssmcnts due upon Real Hslal
c described in the Complaint and owned
by the
Defendant plus accrued interest, taxes. attor
ney foes and costs on September I. 20 I5.

\VJ IERl-:AS. a Default Judgment and Orde
r of Sale \\'/IS entered against rhe Defendan
ts
by the I lomi rahle Amy W. Nance. Assi$
tan( Clerk or Superior C:uurt on November
5.
2015
.

WI IEREI\S. pursuant (o the Default Judg,
mcnt and Order of Sale. Notice of Tax
Foreclosure Sale was tiled December 4.
20 I5. poste d at the Columbus County
Courthouse Door anti prop erly adn! rtise
u a~ prov ided by law scheduling the
sale for
Dece
mber 29. 2015 .

\\'HF REA S. a sak of the subject prop
erty \\as held at the Columbus County Cour
thouse
Door nn December 29. 20 l 5 at 12:00

o· clock noon aud at that time JODY GRE
ENE.
1049 Page \-1ill Road. Cerro Gordo. NC
28430 became the last and highest bidder
at the
price nf.'l,2.000.00 as rclleetcd in the
Report lilcd by the Commissioner on Dece
mber 29.
20 I5. Thereafter there \\ere several Upse
t Bids with the last and highest Upset Bidd
er
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Click the Account Number to View Parcel Data for that Account
Number
Ne·•N Search
Click the
link to
sort by bill Status:

Line

ooo = unPaid Bills

ooo

Asset
Description

!i Bill No.

o~o = Partially Paid

= Paid Bills

Bills

View Tax
Bill

Transaction
History

1

GREENE
2013 1179559 2891599 STEADMAN 2005 FORD
SRWT KPIC
JODY

000 $12,800.00

ViewT.a:1Bill

~Trans.a ction History

2

GREENE
2013 1179559 2891598 STEADMAN 1997 FORD
COFTK PIC
JODY

000

$3,790.00

ViewTai1Bill

!Ihrr.ansa ction History

3

GREENE
201210108402656212 STEADMAN
,JODY

2006 CHEV
SIL TK PIC

Ci()()

$13,320.00

View Ta:: Bill

!Ihrr ansar.,tion Histor1J

4

GREENE
201210108402656211 STEADMAN 1997 FORD
COFTK PIC
JODY

000

$4,220.00

Vie•,•,• T.38 Bill !Ihrransa ction History

5

GREENE
2011 1010840 2531777 STEADMAN
JODY

000

$3,540.00

Vie•,1 T.,rn Bill

6

GREENE
201110108402521630 STEADMAN 2005 FORD
SRWT KPIC
JODY

000 $14,190.00

Vie\~ T.a:: Bill ~Transa ction History

7

GREENE
201110108402447368 STEADMAN
JODY

2001 HD S5
MC FXSER

ooo

$4,314.00

View Ta:: Bill

8

GREENE
201110 108402 437967 STEADMAN 2001 HD ISF
MC FX SE
JODY

ooo

$6,150.00

Vi1:•11 Tait Bill ~Transa ction History

2011 1010840 2337584 STEADMAN 1997 FORD
JODY
COF TK PIG

000

$4,270.00

Vie1~ T.. Bill

!Ihrrans-:1ction History

GREENE
10 201010108402305558 STEADMAN 2005 FORD
SRWT KPIC
JODY

ooo

$14,160.00

View T.a8 Bill

~Trans.a ctic,n Histc,ry

GREENE
11 2009 1010840 2083076 STEADMAN 2005 FORD
SRWT K PIC
JODY

ooo

$16,100.00

Vie~.• Tar. Bill

r!1Tr.ans.action History

GREENE
12 2009 1010840 2083075 STEADMAN 1997 FORD
COFTK PIG
JODY

ooo

$4,640.00

View T.31: Bill

~Transa ction History

GREENE
13 200910108402066048 STEADMAN 2001 HD ISF
MC FX SE
JODY

ooo

$6,470.00

\lie11 T,mBill

~Tr.an:s:-:1ction Hist,:)ry

9

2005 FORD
S2TK PICK

~Trans.a cti,;;n History

@!:)Tr.ans.action History

GREEN E

~

Nevv Search
Records 1 to 13 of 13
,j

J

RECORD 50

.Horry County
ONLINE TAX PAYMENT

Record Information
Notice #: 193039183
Status:

Unpaid

Issue Date: 09/29/18

Tax Information
Name:

GREENE STEADMAN JODY ETAL

Address:

323 55TH AVE NNORTH MYRTLE BEACH SC 29582

Tax Year:

2018

District/Levy:

551 / 185.5

City/Levy:

NM / 043.3

Total Appraisal:

289,000

Total Assessed:

17,340

Assessment Ratio:
6%

Land Appraisal:
175,000

Building Appraisal:
114,000

Property Information
Record Type:

Real Estate

Map Number:

1450321032

PIN:

35209020172

Acres:

.14

Description:

LT 23 BL 51CHERRY GROVE BCH

Taxes
County Tax:

$3,216.57

City Tax:

$750.82
$2,400.00

Fees:
Residential Exemption:

$0.00

Homestead Exemption:

$0.00

Other Exemptions:

$0.00

$0.00

Local Option Credit:
Total Taxes:

$6,367.39

Balance Due:

$6,367.39

Penalty Information
Date:
01/16/19
02/02/19
03/17/19

Amount Due:
$6,558.41
$7,004.13
$7,322.50
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COLUM BUS COUNTY SOARD OF ELECTIONS

POLL WORK ER LISTING BY PRECINCT
ELECTION DATE=

"11/06/2018"

PRECINCT WORKED =
PRECINCT

NAME/ADDRESS

P06

VRN

ASSIGNME NT

"P06"

HOME PHONE

WORK PHONE

EMAIL

PARTY STATUS

CERRO GORDO- CERRO GORDO COMMUN ITY CE
BEST, TERESA CARTRETTE
231 GARLAND DUNCAN RD
CHADBOURN, NC 28431

DAVIS, MAMIE LENE
511 CHERRY GROVE RD
CERRO GORDO, NC 28430

✓

G

000000038569

ASSISTAN T DEM

(910) 499-2705

OEM

A

000000002785

CHIEF JUDGE

(9 !O) 554-3383

OEM

A

000000064529

JUDGE OEM

(910) 642-3861

DEM

A

000000031295

JUDGE REP

(910) 642-3546

REP

A

000000072317

ASSISTANT OEM

(910) 879-8250

OEM

A

\

\u}

OY..J

'?P·'}''JP

:;,Q./l

"fY
t,J'(

UGGINS, JASMINE NECOLE
03 CLARK ST
l\, 'lj/
_HADBOURN, NC 2843L---- "'\
•.

SOLES, VERONICA STRICKLAND
3165 MIDWAY DR
WHITEVILLE, NC 28472

(910) 207-7444

..........

'1

STEVENSON, TAMMY RACQUEL
126 FOX ST
WHITEVILLE, NC 28472

.I

.

~{,~

t.;¥>
~y
"

.

. !?/

\ cX
IJ,'t

' ,. \ii).,"""'
)/>
,

\

\

'

~Nov 28, 2018 11:31AM

PW_by_pct.rpt

Page 1 of 1

.0

C'l
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1 i/29/18

Aleasia Jenkins
POBo x242
Cerro Gordo, NC 28430

To Whom It May Concern:
I am simply writing, as request ed, to verify the presenc e of this individ ual at
the voting poll in
Cerro Gordo, NC who pushed my ballot through the machin e for me on Nov
6th, 2018 between
the hours of 7:45am -8:40am : Michael Kellihan.
Sincerely,

21

RECORD 53

RECORD 54

.,•7

(tfocl'f b~ e ~s~

RECORD 55

~

UNJTf:DSmTES
POSTdL SERVICE IS

1000

I

1111
27603

~~M rnslt'9E

PAID
~~EVILLE, NC
4
DEC1~18
AMOU

t

$1.84

R2305M145739-04

RECORD 56

TRANSCRIPT OF HEARING BY COUNTY BOARD OF
ELECTIONS

RECORD 57

STATE OF NORTH CAROLINA

BEFORE THE COLUMBUS COUNTY
BOARD OF ELECTIONS

COUNTY OF COLUMBUS

In Re:
NOVEMBER 6, 2018
GENERAL ELECTION PROTEST

)
)
)
)
)

TRANSCRIPT OF HEARING
November 30, 2018

Transcribed by:
Tamara W. Norton
P.O. Box 113
Kure Beach, NC 28449
(910) 458-3666
kurenortons@charter.net
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Columbus County Board of Elections

APPEARANCES
Mr. Harold Fipps
Chairman
Ms. Bonita Blakney
Vice-Chair
Ms. JoAnn Garrell
Secretary
Mr. Tucker (Mack) Ward
Member

Page -2-
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Columbus County Board of Elections

November 30, 2018

TABLE OF CONTENTS
Witness: Nancy Hill

30

Witness: Marlando Pridgen

36

Witness: Barbara Yates-Lockamy

47

Witness: Gloria Smith

51

Witness: Barbara Featherson

52

Witness:

Portia Bowen

58

Witness:

Elizabeth Williams

61

Witness:

Aaron Herring

67

Witness:

Jackie Bozeman

86

Certification of Transcript
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Columbus County Board of Elections

1
2

MS. PRINCE:

Which one do you want to address

first?

3

MS. GARRELL:

4

MR. WARD:

5

Do you have an opinion?

I do not, it's up to the Chair and the

attorney whichever one we choose to proceed with.

6

MS. PRINCE:

7

UNKNOWN AUDIENCE MEMBER:

8
9

November 30, 2018

You want to do Gloria Smith first?
Point of order, Madam

Attorney, are we doing a preliminary indication first?
MS. PRINCE:

Yes, and there's a preliminary matter

10

to the preliminary hearing at this point.

11

has filed an amendment.

12

The Board needs to make a decision on whether or not to

13

allow the amendment at this point.

14
15
16

MR. WARD:

Ms. Gloria Smith

It was received November the 30th.

That is substantially beyond the

allowable time for the amendment to be filed, correct?
MS. PRINCE:

There is no statutory time limit for

17

the amendment.

18

decided they weren't going to accept any more amendments

19

after that meeting.

20

But at the last meeting I believe the Board

MR. WARD:

Okay.

Per our decision at the last

21

meeting I make a motion that we don't accept any more

22

amendments at this time.

23

MS. BLAKNEY:

24

UNKNOWN AUDIENCE MEMBER:

25

Second.
A point of -- attorney

point (inaudible) wasn't the minutes from the last meeting
Page -4-
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Columbus County Board of Elections

1

struck?

2

MS. PRINCE:

3

UNKNOWN AUDIENCE MEMBER:

4

MS. PRINCE:

5
6

November 30, 2018

Yes.
So, the last meeting --

Well, the minutes concerning the

hearings.
UNKNOWN AUDIENCE MEMBER:

And so, technically the

7

last -- nothing happened in the last meeting if everything

8

was struck.

9
10
11

MS. PRINCE:
MR. WARD:

Right.
Well, then I'd just make a motion we're

not accepting any more amendments.

12

MS. BLAKNEY:

13

MS. PRINCE:

14

MR. WARD:

15

MS. GARRELL:

16

MR. FIPPS:

17

MS. PRINCE:

Second.
This amendment?

Yes, ma'am.
Concur.
Concur.
Now if we're not looking at the

18

amendment, we're at the preliminary hearing at this point

19

and the Board must decide whether the protest substantially

20

complied procedurally and if probable cause exists that

21

irregularities or misconduct have occurred.

22

two issues you have before you.

23

MS. GARRELL:

24
25

Those are the

Don't she need to be sworn in

(inaudible)?
MS. PRINCE:

No, this is based on the protest by
Page -5-
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Columbus County Board of Elections

1

itself.
MS. BLAKNEY:

2
3

MS. PRINCE:

5

MS. BLAKNEY:

This is a preliminary hearing.

6

Okay.

7

Pope concerning this.

Right, from the original protest.

We were supposed to get some information from Paul

8

10

She's not testifying now just from

the --

4

9

November 30, 2018

MS. PRINCE:

Did we ever find -This is a preliminary hearing, you

just consider the protest that was filed for the preliminary
hearing.

11

MR. WARD:

I'd just bring your attention to item

12

number three on the front page of the protest.

13

read number three very carefully, JoAnn.

14

motion?

15

MS. GARRELL:

16

MR. WARD:

Okay.

Check -Make a

You go ahead.

Based on the block that is marked on

17

item three of the front page of this protest I make a motion

18

to dismiss this action.

19

MS. GARRELL:

Second.

20

MR. FIPPS:

21

MS. GARRELL:

Concur?

22

MS. BLAKNEY:

Concur.

23

MR. FIPPS:

24

UNKNOWN BOARD MEMBER:

25

MR. FIPPS:

What action?

Y'all made all your motions?
Uh-huh.

I concur with them.
Page -6-
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Columbus County Board of Elections

1

MR. WARD:

2

MR. FIPPS:

3

MR. WARD:

4

MS. PRINCE:

November 30, 2018

Your next one, Madam Attorney?
Is that one done?
Yes, sir.
The next one, Amia Kinsey (phonetic),

5

for the preliminary hearing for the (inaudible) of whether

6

the protest substantially complied procedurally and if

7

there's probable cause for irregularities or misconduct.

8
9
10

MR. WARD:

Since we don't have anything marked on

item three, that comes under the issue of filing
procedurally, correct, Ms. Prince?

11

MS. PRINCE:

12

MS. GARRELL:

13

MR. WARD:

14

Yes, sir, that would be my advice.
So, it's not --

Yes, ma'am.

You make a motion, ma'am?

JoAnn, you make a motion?

15

MS. GARRELL:

Yeah, I make a motion we not accept

16

this because he didn't have it filled out correctly, number

17

three.

18

MR. WARD:

19

MS. BLAKNEY:

20

UNKNOWN AUDIENCE MEMBER:

21

Second.
Concur.

inquiry.

22

MS. PRINCE:

23

MR. WARD:

24

UNKNOWN AUDIENCE MEMBER:

25

Attorney point of

Is that a motion to dismiss?
Yes.

inquiry.
Page -7-
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Columbus County Board of Elections

1

MS. PRINCE:

2

UNKNOWN AUDIENCE MEMBER:

November 30, 2018

Yes, sir.
Does the statute

3

specifically state that -- that number three has to be

4

checked if the -- the protest -- the person that filed the

5

protest is present?

6

MS. PRINCE:

7

UNKNOWN AUDIENCE MEMBER:

8

It does state it has to

be written.

9
10

The statute states -- well --

MS. PRINCE:

And it has to comply -- just a

second, I'll give you the statute.

11

UNKNOWN AUDIENCE MEMBER:

12

Attorney, it's 1177.

13

MS. PRINCE:

14

UNKNOWN AUDIENCE MEMBER:

15

MS. PRINCE:

Point of order, Madam

1177?

Yes, 1177.

(b)(1).
In 1177(b)(1) the protest

16

shall be in writing and shall be signed by the protester.

17

It shall include the protester's name, address, and

18

telephone number and a statement that the person is a

19

registered voter in the jurisdiction or a candidate.

20

MS. GARRELL:

And number three is not marked.

21

MS. PRINCE:

22

UNKNOWN AUDIENCE MEMBER:

Number three is not marked.
Attorney point of

23

inquiry again (inaudible) before the Board goes to final

24

vote.

25

So -MS. PRINCE:

I think they've voted.
Page -8-

RECORD 65

Columbus County Board of Elections

1

MS. GARRELL:

2

UNKNOWN AUDIENCE MEMBER:

3

MS. BLAKNEY:

4

MS. PRINCE:

5

MS. GARRELL:

6

MS. PRINCE:

November 30, 2018

We already voted.
You already voted, okay.

That's the next one.
This is Ms. Nancy Hill?
Yeah.
Now, with Ms. Nancy Hill there was an

7

amendment filed prior to the last hearing.

8

address that amendment.

9

should say.

MS. GARRELL:

11

MS. PRINCE:

13

Or prior to the last meeting date I

I do not believe I have that (inaudible).

10

12

So, we need to

I have it, want to borrow mine?
So, the Board needs to make a

decision on whether to accept the amendment.
MR. WARD:

She's gone to get a copy of it.

I've

14

seemed to have misplaced my copy of that amendment.

That

15

one was filed within a timely fashion so I don't have a

16

problem accepting that amendment.

17

MS. GARRELL:

18

MR. WARD:

19

MS. GARRELL:

20

MR. WARD:

It was filed in time?

Yeah.
Want to make a motion?

I will make a motion that this

21

amendment was filed within a timely fashion and we will

22

accept the filing of same.

23

MS. GARRELL:

I second.

24

MS. BLAKNEY:

Concur.

25

MR. FIPPS:

Concur.
Page -9-
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Columbus County Board of Elections

1

MS. BLAKNEY:

2

MR. WARD:

3

MS. PRINCE:

November 30, 2018

Does anyone know if this was --

This was unanimous (inaudible).
Now we're to determining the

4

preliminary hearing which is that if she substantially

5

complied procedurally and if she stated facts where you find

6

probable cause of -- I can't talk, I'm sorry, irregularities

7

or misconduct have occurred.

8

MR. WARD:

We're just procedurally here clearing

9

this one at this time, right?

10

MS. PRINCE:

11

MR. WARD:

12
13

What now?
We are clearing this one procedurally

to go forward, right?
MS. PRINCE:

Procedurally -- you need to consider

14

it procedurally and then you need to find that there's

15

probable cause to go forward.

16

MR. WARD:

Okay.

Well, procedurally I make a

17

motion we accept that one, now we'll go to the probable

18

cause on this one.

19

MS. BLAKNEY:

Second.

20

MS. GARRELL:

Concur.

21

MR. FIPPS:

22

MS. BLAKNEY:

23

Concur.
As we look at the first paragraph

here that was written the --

24

UNKNOWN:

(Phone ringing) I ain't talking to you.

25

MS. GARRELL:

Don't feel bad, I left mine on, too,
Page -10-

RECORD 67

Columbus County Board of Elections

1
2
3
4

November 30, 2018

because my husband's sick.
MR. WARD:

As you were saying, Bonita, before we

were interrupted.
MS. BLAKNEY:

First paragraph we know that to be

5

true that the election was not complete in the first hours

6

and then the ballots had to come in later.

7
8
9
10

MS. PRINCE:

If I may, the probable cause is based

on the claims, not what you have knowledge of.
MS. BLAKNEY:
MS. PRINCE:

Right.
Okay?

So, if you make a decision, it

11

needs to be based just on the claims that she's made, not

12

your personal knowledge of the claims.

13

MS. GARRELL:

But we also know that extra time was

14

given to make up for that and we also had people that voted

15

even out of precinct that came later from other precincts

16

and voted.

17

lot of people were called and notified.

18

So, and on -- I'm not sure all the -- I know a

MR. WORLEY:

Point of inquiry, Madam Attorney.

19

So, all the evidence must come from the four corners of this

20

document, right?

21

MS. PRINCE:

For the preliminary hearing.

22

MR. WORLEY:

Thank you.

23

MR. WARD:

The last paragraph I'm going to address

24

on here those $9 for the rest home and the retirement home

25

were requested after the deadline had passed for absentee by
Page -11-
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1

mail.

November 30, 2018

That is dictated by statute.

2

MS. BLAKNEY:

3

MR. WARD:

I agree, and then right here --

The Board chose to be in compliance

4

with that so I'm not going to -- I don't think that's an

5

issue for us to consider.

6

UNKNOWN AUDIENCE MEMBER:

Point of order, Madam

7

Attorney, can you have effectively a line item B as probable

8

cause as to certain matters and other matters you could go

9

forward on?

10

MR. WARD:

11

MS. GARRELL:

12
13

Well, that's just my opinion of it.
And then Mr. Davis did vote because

he was called and asked, he said he did.
MR. WARD:

We're aware of the fact he voted but we

14

don't know whether his ballot was counted or not.

15

substantial evidence that it was or wasn't.

We had no

16

MS. GARRELL:

Right.

17

MS. BLAKNEY:

We also know that the sentence above

18

that that the workers, election workers, were trained on how

19

to fill out provisionals.

20
21
22
23

MS. GARRELL:

Provisionals.

And there were

provisional ballots there.
MS. PRINCE:

Do you want to go through each one

and vote on each one?

24

MR. WARD:

25

MS. PRINCE:

I think that would be appropriate.
Okay.

Let's go with the first one.
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November 30, 2018

1

November 6, election day, there were registered voters who

2

were turned away from the Tabor City Courthouse because they

3

did not have their appropriate ballot style ballot for Tabor

4

City mixed use drink in turn causing numerous voters to be

5

turned away.

6

hours at polling location.

7

there continued to be voting problems at this location.

8

Registered voters continued to be turned away from poll for

9

several reasons - polling place has changed, could not -- I

These ballots were not present for nearly two
After ballot issue was resolved

10

think that's a separate issue.

11

MS. GARRELL:

12

MS. PRINCE:

Yeah.
So, I'm going to put a mark there and

13

you can vote if probable cause exists for irregularities or

14

misconduct for the first issue that the ballot styles were

15

not present.

16
17

MS. GARRELL:

Well, we do know they weren't

present but like we said, they were given extra time.

18

MS. BLAKNEY:

19

MR. WARD:

Two hours, 20 minutes.

Well, the ballots were delivered there.

20

They were not delivered there in a timely fashion but upon

21

the request of the State Board of Elections we were afforded

22

an opportunity to extend the hours so people could vote.

23

MR. FIPPS:

24

MR. WARD:

25

Right.
So, I'm going to make a motion we not

accept that one.
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1

MS. GARRELL:

I second.

2

UNKNOWN AUDIENCE MEMBER:

Point of inquiry before

3

the vote is finished adding in the knowledge of the 20

4

minutes at the end.

Wouldn't that be adding evidence to --

5

MS. GARRELL:

An hour and 20 minutes.

6

UNKNOWN AUDIENCE MEMBER:

Wouldn't that be adding

7

evidence to this first -- to this first protest, though, the

8

first part of the protest?

9

irregularities that happened in the first two hours.

10

MR. WARD:

11

not an hour and 20 minutes.

12

See, the discussion here is the

An hour and 50 minutes was added to it,

UNKNOWN AUDIENCE MEMBER:

So, I believe it's two

13

separate issues.

14

yes, the Board thinks it was rectified and maybe in their

15

assumption that everybody that did not vote in the first

16

couple of hours was able to come back because it was

17

extended.

18

would have to be made and based -- and what would that be

19

based on?

20

Yeah, it was rectified but the Board --

But that's an assumption -- an assumption that

MS. PRINCE:

The Board needs to vote whether

21

there's probable cause, which is mainly more likely than

22

not, that irregularities or misconduct occurred based on the

23

ballots were not present for nearly two hours, what's

24

written in here.

25

MR. WARD:

Okay.

I've got -- I've made the motion
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3
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4
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And I second it.

You can call for the vote, Mr.

Chairman.

5

MR. FIPPS:

Yeah.

6

MS. BLAKNEY:

7

MR. FIPPS:

8

MR. WARD:

9

MS. PRINCE:

Bonita --

I concur.
I concur.

Madam Attorney, the second issue?
Registered voters continued to be

10

turned away from the poll for several reasons - polling

11

places changed, could not find you in the system, the

12

polling location changed.

13

could not vote at this polling location.

14

go to their assigned location without being offered

15

provisional ballots.

16

was no provisional ballots or election workers were not

17

trained on how to fill them out.

18
19

The voters were informed they

This occurred until 4:30 p.m.

MS. GARRELL:

I think that's one.

ballots, how do they know they weren't trained?
UNKNOWN AUDIENCE MEMBER:

21

MS. GARRELL:

22

MS. PRINCE:

(Inaudible).

This is for the Board to discuss.
Yes, can we be quiet, let the Board

discuss it.

24
25

There

Well, if there was no provisional

20

23

They were told to

MR. WARD:

Is that an attorney back there behind

you?
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1
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2

MR. WARD:

3

UNKNOWN AUDIENCE MEMBER:

4

MR. WARD:

5

the other side (inaudible).
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Or a Board member?

Board member?
No, sir.

Maybe there's two or three of them on

6

UNKNOWN AUDIENCE MEMBER:

7

MS. BLAKNEY:

(Inaudible).

We don't know that if all the

8

persons who had come in that morning were actually able to

9

come back that afternoon.

10
11

MS. PRINCE:

We don't know that for sure.

You've already ruled on that matter.

We're on to the second one.

12

MS. BLAKNEY:

That's a part of the second one.

14

MS. GARRELL:

There was no provisional ballots.

15

MS. BLAKNEY:

No, just above that.

16

MS. GARRELL:

And you can tell --

17

MS. BLAKNEY:

Huh?

18

MS. GARRELL:

You can tell them to go to their

13

says --

19

location.

20

they were not told that.

But now at the last -- when we extended the vote,

21

MS. BLAKNEY:

22

MR. WARD:

23

They were given provisionals.

They should not have been.

Okay.

I have personal knowledge the

provisional ballots were available, they were there.

24
25

It

MS. BOZEMAN:

Along with the envelopes that they

did, too.
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And I am comfortable in saying that the

2

poll workers there were trained in how to fill them out

3

because I was present.

4

those individuals were there.

5

UNKNOWN AUDIENCE MEMBER:

6

make a point.

7

the protest?

8
9

We were all present at that thing,

Madam Attorney, if I may

Are we adding in evidence at this point into

MS. PRINCE:

No, this is probable cause and it's

based on what is written in the document.

10

UNKNOWN AUDIENCE MEMBER:

11

MR. PRIDGEN:

Just the protest.

A point of information, Attorney,

12

can you define irregularities, please, for the Board

13

specifically with interpretation as to what can be

14

necessarily as an event of that?

15

MS. PRINCE:

I'll see if it's defined any further

16

than the normal meaning of irregularity.

17

defined in the statute.

18

irregularity.

19

MR. PRIDGEN:

It's not further

The irregularity is an

And point of information, if

20

irregularities had been reported per evidence of the Board

21

to the State Board of Elections, is that not undeniable

22

evidence that irregularities had taken place to confirm it

23

or not?

24
25

MR. WORLEY:

Point of inquiry, Madam Attorney,

before that answer is -- before that question is answered as
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1

far as the portion of this process who is entitled to be

2

able to address, be able to speak, present evidence, or

3

argue otherwise in this hearing?

4

noticed for this hearing?

5

of this hearing?

6

MS. PRINCE:

Is it those that are

Does it have an effected outcome

The preliminary hearing is just a

7

hearing where we're not hearing testimony where we're

8

analyzing the protest itself and what is specifically on the

9

protest to find if it's more likely than not if there are

10

irregularities or misconduct.

11

MR. PRIDGEN:

Point of information, Attorney, as

12

well I -- does it state clearly in the State statutes that

13

the protest has to be itemized per specific protest if

14

irregularities are found what's not the State -- the current

15

Board allowed to receive it according to the knowledge of

16

irregularities as is being written?

17
18

MS. PRINCE:
saying.

19

MR. PRIDGEN:

20

MS. PRINCE:

21

In other words, if it -We're going by issue by issue just to

--

22

MR. PRIDGEN:

23

MS. PRINCE:

24

MR. PRIDGEN:

25

I'm not sure exactly what you're

Right, but it is --- make it -But it is one protest submitted,

right?
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1
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2

MR. PRIDGEN:

3

MS. PRINCE:

Okay.

But according to statutes it

You don't have to do it issue by

issue.

6

MR. PRIDGEN:

7

MS. PRINCE:

8

Yes, it is.

is not --

4
5
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Okay, thank you.
Or you can do it issue by issue.

But

you take it as a whole at the end.

9

MR. PRIDGEN:

10

for the Board, right?

Right, but that is a Board decision

11

MS. PRINCE:

Right.

12

MS. BLAKNEY:

Did I make a motion on that?

13

MS. GARRELL:

Not yet.

14

MR. PRIGDEN:

Point of information, Attorney, if

15

irregularities are not specifically in a diversion against

16

State statutes, will there be anything for the Board to look

17

into, specifically irregularities have to show a specific

18

instance of not following within State statues, is that

19

correct?

20

be accordingly to the State statutes and not personal

21

decision, is that correct?

22
23
24
25

Which means that the system of compliance should

MS. PRINCE:

The personal decision is the decision

of the Board.
MR. PRIGDEN:

Right, but it must be in compliance

with State statues, correct?
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2
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3
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Yes.
All right.

So, irregularities have

to have such confirmation as well, correct?

4

MS. PRINCE:

They have to find that there are

5

either misconduct or irregularities, probable cause of

6

either.

7

MR. PRIGDEN:

Right.

So, can you ensure that the

8

Board allows that their decision follows through with the

9

recognition of State statue recognition of irregularity?

10

MS. PRINCE:

I have advised them legally.

I don't

11

know what you're talking about at this point.

12

they know to follow the statute in making their decisions

13

and I advised them legally to try to keep them in -- within

14

the parameters of the statute.

15

MR. PRIGDEN:

16

MS. PRINCE:

I'm not here to argue with you.

Okay?

19
20

MR. PRIGDEN:

(Inaudible).

I'm just trying to get

--

21

MS. PRINCE:

22

hearing (inaudible).

We're in the middle of a preliminary

23

MR. PRIGDEN:

24

MR. WARD:

25

However, such decisions have not

reflected back to the State statutes --

17
18

They are --

Right.

And you do have an avenue of appeal,

sir, if you so choose to avail yourself of it.
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MS. BLAKNEY:

Are we going to continue on with

this particular --

5

MS. PRINCE:

So, in this one are there

6

irregularities more likely than not or misconduct from the

7

claims that the registered voters continued to be turned

8

away from the poll for several reasons - polling places

9

changed, could not find you in the system, polling location

10

changed.

The voter (inaudible) vote at this polling

11

location.

12

location without being offered provisional ballots.

13

occurred until around 4:30.

14

ballots or the election workers were not trained on how to

15

fill them out.

They were told to go to the assigned polling

16

MS. GARRELL:

17

MS. PRINCE:

There was no provisional

How do we know -This is just probable caused based on

18

the statements more likely than not irregularities or

19

misconduct.

20
21
22

MS. BLAKNEY:

This

Now, can we call some of these

witness not right now but after approval?
MS. PRINCE:

If you find probable cause for any of

23

these, we move on to the hearing stage where witnesses come

24

in and testify.

25

MS. BLAKNEY:

Okay.

Do we know which one of these
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witnesses --

2

MS. PRINCE:

3

find probable cause.

4

vote on it on the whole.

5

cause, we move on to the hearing stage.

6

We've just got to decide whether we
You can line item it, then you can
And then if you find probable

UNKNOWN AUDIENCE MEMBER:

If you don't --

Point of inquiry, I

7

believe that's what the gentleman was referring to.

8

Probable cause would refer to on the four corners of the

9

document does the protest rise to a level more than not that

10

an irregularity happened.

11

MS. PRINCE:

Yes.

12

UNKNOWN AUDIENCE MEMBER:

When you add -- when we

13

add personal information into it, you're moving into the

14

next phase of this -- of this hearing.

15

what the gentleman was referring to.

16
17

MS. PRINCE:

That wasn't what he was saying but

that's what you --

18

MR. PRIGDEN:

19

UNKNOWN AUDIENCE MEMBER:

20

That was what I was saying.
So, that's what I was

referring to with number one --

21

MS. PRINCE:

22

UNKNOWN AUDIENCE MEMBER:

23

So, I believe that's

I know.
-- was was there enough

there outside of personal information at this point.

24

MS. PRINCE:

25

MS. GARRELL:

Right.
There's personal information here
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that's not correct, I know that.
MS. PRINCE:

Well, you're using your personal

information to make that decision.

4

MS. GARRELL:

Right.

5

MS. BLAKNEY:

I move that we move forward on this

6
7
8
9

particular -MS. PRINCE:

So, you move to find probable cause

with the claims.
MS. GARRELL:

10

MR. WARD:

11

MR. FIPPS:

12

MS. PRINCE:

I second.

I concur.
Concur.
Now, we can move on -- we can either

13

move on with her hearing or move on to the preliminary

14

hearing with Mr. Thurman.

15

MS. BLAKNEY:

Let's move on to Mr. Thurman and

16

then come back to Ms. Hill.

17

MR. WARD:

18

MR. FIPPS:

19

MS. BLAKNEY:

20

MS. GARRTT:

I concur.

21

MS. PRINCE:

And so, you're going to abstain from

22

Is everybody in agreement?

Yes, ma'am.
Concur.
And I will stand off it.

voting or participating in this matter.

23

MS. BLAKNEY:

24

MS. PRINCE:

25

MS. GARRELL:

In this particular.
Due to the appearance.
I think we sort of already addressed
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this one.
MR. WARD:

I make a motion to accept this one

procedurally because it appears to comply.

4

MS. GARRELL:

5

MR. FIPPS:

6

MR. WARD:

7

MS. GARRELL:

8

MR. WARD:

9

MS. GARRELL:

Second.
Concur.

You concur?
That one's done, ain't it?

Uh-uh.
No, we've got to --

We're doing probable cause.
We've got to do --

10

MS. PRINCE:

Are you looking at a different one?

11

MS. GARRELL:

12

MS. PRINCE:

13

MS. GARRELL:

14

MS. PRINCE:

15

Thurman's preliminary hearing.

16

MS. GARRELL:

17

MS. PRINCE:

Are you going back?
Y'all found probable cause on that.
Uh-huh.
So, we're going to move on to Mr.

Okay.
And I believe Mr. Ward has made a

18

motion to accept procedurally and you voted -- you seconded

19

and concurred?

20

MR. FIPPS:

21

MS. PRINCE:

22

Uh-huh.
So, now we have to consider Mr.

Thurman's protest for probable cause.

23

MS. GARRELL:

24

MR. WARD:

25

(Inaudible).

We're dealing with probable cause

(inaudible).
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1

MS. GARRELL:

2

MR. WARD:

I know.

to find probable cause or not.

4

MS. GARRELL:

5

MR. WARD:

9
10

We're not hearing evidence.

I know that now.

If you feel compelled to make the

motion, you can make your motion.

7
8

I know, I'm just saying.

We're just dealing whether we're going

3

6
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MS. GARRELL:

There's only two of us.

So, how do

you feel?
MR. WARD:

No, there's three of us.

So, you make

your motion.

11

MR. WORLEY:

Point of order, Madam Attorney.

12

MS. PRINCE:

Yes.

13

MR. WORLEY:

Nancy Hill's -- on this protest of

14

Nancy Hill's where we have line itemed for lack of probable

15

cause the South Williams precinct issue on election day did

16

not pass for probable cause.

17

solely the South Williams precinct issue?

18
19

MS. GARRELL:

MS. PRINCE:

21

MR. FIPPS:

23

Because it's the same issue here,

that's why I'm --

20

22

Is this protest addressing

(Inaudible).
So, you don't know whether they went

back or not.
MS. GARRELL:

So, I'll make a motion that we don't

24

accept this because I know they were given extra -- an extra

25

hour and 50 minutes.
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And it states it in here that it was

open two hours.

3

UNKNOWN AUDIENCE MEMBER:

Point of order or point

4

of inquiry, does the Board understand that we are just

5

looking at the allegation that was made in this protest and

6

considering it does state that -- it does state that it was

7

-- the polls were allowed to remain open for two hours.

8

But does that make the Board feel comfortable that

9

all 35 to 50 people alleged to have not voted that morning

10

were able to vote because it was left open -- open for two

11

hours?

12

say I'm going to get out and help that person, just because

13

you've helped them don't mean that they weren't -- they

14

wasn't hurt.

15
16

And if you're hit by a car and you get out and you

MR. WORLEY:

Madam Attorney, are we at a point of

inquiry or point of argument with this gentleman?

17

MS. PRINCE:

Yes.

And point of inquiry but would

18

the Board like to change any of their motion based on the

19

point of inquiry?

20
21

MR. WARD:

24
25

What was the motion?

What was -- she

made the motion?

22
23

Or would you like to proceed?

MS. PRINCE:

She made the motion for no probable

cause.
MS. GARRELL:

Right, because we had already
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1
2
3

MR. WARD:

We are acting on another issue, we

can't go back to the prior one.
A.

I understand that.

4

MR. WARD:

5

MR. FIPPS:

Well, I'd just say people have the

opportunity to come back.

7

perfect.

8

MR. WARD:

9

MS. GARRELL:

10

But --

So, if you would like --

6

11
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I mean you can't do everything

We've got a motion on the floor, folks.
Yeah.

UNKNOWN AUDIENCE MEMBER:

to point out that a two-hour delay would be a irregularity.

12

MR. WARD:

13

MS. GARRELL:

14

UNKNOWN AUDIENCE MEMBER:

15

We are quite aware of that, sir.
Yeah.
I'd like to point out

it's not sufficient to cast doubt.

16
17

Madam Attorney, I'd like

MR. FIPPS:

You have the opportunity, make your

call.

18

MS. GARRELL:

19

MR. WARD:

20

MS. GARRELL:

21

MR. FIPPS:

22

MR. WARD:

23

MR. FIPPS:

24

MS. GARRELL:

25

MR. FIPPS:

Well --

We've got a motion.
I know I got a motion.
Has there been a second?
Not yet.
You made the motion.
Uh-huh.
Nobody seconded it?
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MS. GARRELL:

MR. WARD:

4

MS. GARRELL:

MS. PRINCE:

But she said we could also amend it,

You can take -- you can retract it,

take it off.

8
9

Got a motion on the floor.

right?

6
7

You want to look at it for probable

cause?

3

5
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MS. GARRELL:

I'll take it off and you -- you make

a motion.

10

MR. WARD:

Your motion.

11

MS. GARRELL:

12

MR. WARD:

13

MS. GARRELL:

14

MR. FIPPS:

15

MS. GARRELL:

16

MR. FIPPS:

17

MS. PRINCE:

18

MR. WARD:

19

MS. PRINCE:

Huh?

Your motion.
Well, I can't carry it by myself.
You make a motion?
I did.
Okay.

I second it.

It's been taken off at this point.
I concur.
I'm sorry, it's sort of unclear what

20

the motion was because you took it off.

21

another motion?

22

MS. GARRELL:

23

MS. PRINCE:

24
25

So, did you make

No, I did not.
Okay.

So, what did y'all just vote

on?
MS. GARRELL:

Taking a motion off.
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1
2

MS. PRINCE:

Okay, I'm sorry.

MS. GARRELL:

4

what you're here for.

5

MS. PRINCE:

6

MS. GARRELL:
right?

8
9

That's

I just wanted to be clear.

MS. PRINCE:

To lead us.

Now it's back on,

Well, someone's got to make a motion

to either find probable cause or not find probable cause.
MR. WARD:

11

cause in this one.

I make a motion we find no probable

12

MS. GARRELL:

13

MR. FIPPS:

14

MS. PRINCE:

I second.

I did before.

Concur.
I believe you need to follow through

with the dismissal since there's no probable cause.

16
17

No, no, no, that's fine.

I mean we've got to start all over.

10

15

Please excuse

me.

3

7
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MR. WARD:

Okay.

Finding no probable cause I make

a motion to dismiss this one.

18

MS. GARRELL:

19

MR. FIPPS:

20

MR. WARD:

Second.
Concur.

Would it be appropriate for us to

21

recess momentarily before we return to consider Ms. Hill's

22

protest?

23

MS. PRINCE:

24

MR. WARD:

25

MR. FIPPS:

Yes, sir.
I request that, Mr. Chairman.
Yeah.
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1

MS. GARRELL:

2

MR. FIPPS:

3

(Recess)

4

MR. FIPPS:

5

7

Yeah, we'll call a recess.

We're going to go ahead and call this

MS. PRINCE:
Ms. Nancy Hill.

Okay.

And we're starting the hearing for

Ms. Hill, do you have any evidence?

8

MS. HILL:

9

MS. PRINCE:

10

MS. HILL:

11

MS. PRINCE:

12

Call a recess.

meeting back into order.

6
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Do I have any what?
Evidence -Yes, I do.
-- or testimony.

to swear you in.

13

MS. BOZEMAN:

14

MS. HILL:

15

MS. BOZEMAN:

16

(Nancy Hill affirmed.)

17

MS. HILL:

18

Sit right here, Miss Nancy.

I want to affirm.
Okay, you are going to affirm.

Did I hear you say you want me to state

my name?

19
20

I think they've got

MS. PRINCE:

If you'll state your name and your

address.

21

MS. HILL:

Okay.

My name is Nancy Hill.

22

address is 777 Vincent Boulevard, Whiteville, North

23

Carolina.

24

the Columbus County Forum.

25

organization 5013C.

My

I am here as a member -- president and member of
We are a nonpartisan

We support nor do we support any
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candidate.
Our purpose is to -- is civic engagement.

3

in the community to make sure that the needs of our

4

communities are met to the best of our ability.

5

We work

Now, when we left on was it Wednesday -- Tuesday,

6

I was told that I need to bring evidence, I needed to bring

7

witnesses.

8

well, I don't know how I'll get all these witnesses so --

9

that I had so I called Raleigh and talked to the same lady

10
11

And when I got home, I thought about it.

I said

that you talked to Wednesday.
And I told her -- I asked her about the all had to

12

be witnesses in person and she stated that I could get sworn

13

depositions, notarized depositions, and present them to you

14

here today.

15

MS. PRINCE:

16

MS. HILL:

As affidavits?
Affidavits I mean.

So, I went to Tabor

17

City and I have one here from Connie Lewis (phonetic) and

18

Della Lewis (phonetic) was turned -- this is their writing.

19

I didn't tell them what to write.

20

paper and they wrote.

21

I gave them the sheet of

It says I, Connie Lewis and Della Lewis, was

22

turned away from the voting.

We arrived before 8:00 a.m.

23

and wasn't able to make it back to vote later that evening

24

due to work.

25

said she worked in Myrtle Beach and she could not get back.

And I asked her where did she work and she
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I would like to have copies of these, too.

Did

you need me to read all of them?

3

(Inaudible).

4

MS. HILL:

If I can.

I am a witness that people

5

were not able to vote on November the 6th, 2018 in Tabor

6

City, North Carolina.

7

workers said they did not have ballots for Tabor City.

8

was a problem for many of us who had to go to work.

9

I, too, could not vote because the
That

The workers told me that the ballots that we

10

needed were in Whiteville and would be sent here later in

11

the morning on November 6th, 2018.

12

Marti Lewis (phonetic), who was the principal of Tabor City

13

High School for many years and now she is assistant

14

principal at a high school in Loris, South Carolina.

15
16

MS. GARRELL:

And this was from Ms.

Did she tell you she voted or she

did not get to vote?

17

MS. HILL:

18

afternoon to vote.

She did come back later in the

19

To whom it may concern, I, Wilbur Butler

20

(phonetic), turned away from the poll in Tabor City because

21

there were no ballots in on 11/6/18.

22

Butler.

23

MS. GARRELL:

24

MS. HILL:

25

No, this is Ronald

That person didn't get to vote?

He did not state on there whether he

got to vote or not.
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MS. HILL:

Ma'am, if you'd just let them stay

together.

5

MS. GARRELL:

6

MS. HILL:

Well, let's put them separate.

I, Wilbur Butler, was at the Tabor City

7

precinct on November 6th at 6:30 a.m. and witnessed people

8

being turned away from the polls because no ballots were

9

available.

I estimated about 25 to 30 people were turned

10

away.

11

provisional ballots available until about 4:30 p.m.

12

signed Wilbur Butler.

13
14

I also observed people being turned away due to no
This is

These are the affidavits that I was able to get.
And I stand by --

15

MS. GARRELL:

16

MS. PRINCE:

17

MR. FIPPS:

18

MS. GARRELL:

Can I ask a question?
Uh-huh.
Yeah.
So, the person stayed there all day

19

'til 4:30 in the afternoon and witnessed there was no

20

provisional --

21

MS. HILL:

He was working the polls.

22

MS. GARRELL:

23

MS. HILL:

He was working the polls?

Yes, outside.

He was outside.

He was

24

-- just like you -- you know you like this but you know we

25

always have people at the polls working.
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MS. HILL:

I read what -- ma'am, I just read what

he wrote.

6

MS. GARRELL:

I'm trying to figure out --

7

MS. BOZEMAN:

JoAnn, he was a campaigner.

8

MS. GARRELL:

Huh?

9

MS. BOZEMAN:

Campaigner outside.

10

MS. GARRELL:

I understand that.

I got that part.

11

But I don't see how he knew there was no provisionals there

12

all day long.

13

MS. HILL:

He's here until 4:30, about 4:30 I

14

think is what I said in here.

15

some of them paper that didn't have paper.

16

them what -- tell them what to write.

17

question and they did this.

18

MR. FIPPS:

19

MS. HILL:

20

MR. FIPPS:

But I did not -- I handed
I did not ask

I asked them a

Now --

Let me -- let me say something now.
Yes, sir.
The ones that did not get -- was that

21

the ones the liquor by the drink?

22

the ones that didn't get there in time.

23

Tabor City because I went over --

24

MS. BOZEMAN:

25

MR. FIPPS:

Because I think that was
Am I correct?

Inside the city limits.
Huh?
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Inside the city limits liquor by the

drink.
MR. FIPPS:

Yeah, because it was the liquor by the

4

drink that they could not get them and they had to go to

5

work and some came back and some didn't.

6

MS. GARRELL:

7

MR. FIPPS:

8

MS. HILL:

9

MS. GARRELL:

10

MR. FIPPS:

Was that election day?
But that's what it was.

Election day, yes.
This was election day.
Yeah, I know, that's the day I went

11

over there and they didn't have the ballots over there in

12

time is what it was and we got them over there.

13

MS. HILL:

14

MR. FIPPS:

15

MS. HILL:

16

I'm just (inaudible) -Yeah, I know, I understand.
The complaints came to our

organization.

17

MR. FIPPS:

18

MS. HILL:

Right.
It -- I have the responsibility to

19

represent the people that come and tell me.

20

as deeply involved as I am.

21

MR. FIPPS:

22

MS. HILL:

23

This is why I'm

Yeah, right.
Now, you asked me to bring witnesses

and I have some.

24

MS. PRINCE:

25

MS. HILL:

Okay.
And my first witness is going to be Mr.
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I was going to sit right there.

You know, I'm just so used to standing

in stuff like this.

7

(Marlando Pridgen affirmed.)

8

MR. PRIDGEN:

9
10
11

here?
MS. BLAKNEY:

MR. PRIDGEN:

13

MS. HILL:

15

You need to be by the recorder where

we make sure we get everything you say.

12

14

You need me right here or right

Okay, perfect.

Will you please state your full name

and address?
MR. PRIDGEN:

Yes.

Full name is Marlando

16

Demonte Prigden, I live at 820 Toon Road, Whiteville, North

17

Carolina, 28472.

18
19

MS. HILL:

Mr. Prigden, you were working the -- on

the day of election.

20

MR. PRIDGEN:

21

MS. HILL:

22
23

Yes, that is correct.

And I understand you were visiting poll

-- different polls and why were you going to all the polls?
MR. PRIDGEN:

I am -- I was the campaign

24

manager for Ms. Barbara Yates-Lockamy who was candidate for

25

North Carolina House District 46.
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Would you please tell this Board some

2

of the things that you observed -- some of the

3

irregularities that you observed while you were making your

4

rounds of the polls?

5

MR. PRIDGEN:

Yes.

So, specifically on that

6

day I was making rounds.

The gentleman in question that was

7

there, Wilbur Butler, who made the statement about him being

8

there 4:30, he was a participant in the process of the

9

campaign.

So, he gave me a call early that morning around

10

7:30'ish about the amount of people that were being turned

11

away from the Williams Tabor City precinct.

12

At that moment in time I immediately made my

13

purpose to be there at the Tabor City there.

14

arrived there around right after like 8:45'ish, nine

15

o'clock'ish, around that time to see people there.

16

because of the continued amount of irregularities that I saw

17

I stayed there with Mr. Wilbur Butler all the way until 9:30

18

that night.

19

I saw every situation that you can think of as far as

20

irregularity.

21

I think I

And

Full day wet in the rain, the whole nine.

So,

Now, the first set of it was is I did see

22

individuals towards the end of that that had been turned

23

away and then I also encountered those that had came back

24

again attempting to actually vote.

25

Now, what we saw in that process was is that there
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were people that were being turned away and told that they

2

could not vote because there were no provisional ballots.

3

Now, I was the direct person who made the complaint to the

4

local precinct about the provisional ballots.

5

Also upon notification of that I submitted in

6

several complaints to the State Board of Elections

7

concerning the lack of provisional ballots because I knew it

8

was the process.

9

that.

I even went in and contested directly with

Upon doing that because my job was to be the campaign

10

manager for Ms. Barbara Yates-Lockamy I informed her, made a

11

call there, and she then made several calls that she will

12

later testify about herself.

13

We then made calls there.

Upon those calls being

14

made there was direct information given to speak to the

15

people within the Board of Elections.

16

Democratic Chair and the Republican Chair, on multiple

17

incidents had told me that they had not had provisional

18

ballots, which is why they did not.

19

The Chair, the

So, at first I made my first complaint earlier

20

than the day about that there were people coming back.

21

then finally there was a lady that she came back a total of

22

three times and so I began to go back in there every time to

23

ask them why are you not allowing these people to vote.

24
25

And

And the reasoning behind it was is that these
people were registered voters in that area that had voted at
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1

that precinct for a long time.

2

out of hand that the now current representative, Brenden

3

Jones, showed up to the polls as well to understand what was

4

happening.

5

The issue began to get so

A lady came out there again and she actually had

6

voted there for ten years.

7

directly told me that the lady he know for sure live within

8

the Tabor City precinct area and had voted there for a long

9

period of time and she was told that she was not able to

10

Mr. Brenden Jones his self

vote.

11

We then contested it several times and had this

12

lady to go in there to seek to vote to file a provisional

13

ballot and there were complications with her doing that

14

because they were not there.

15

televised --

And so, upon that I was even

16

MS. GARRELL:

Who wasn't there?

17

MR. PRIDGEN:

No provisional ballots were not

19

MS. GARRELL:

No provisional ballots.

20

MR. PRIDGEN:

No provisional ballots, that's what

18

there.

21

I was told by the Republican Chair and the Democratic Chair

22

at that time and she's actually present so she understands

23

that I did have that conversation with her.

24
25

The second part of that that happened was I was
even a part of out there with the film crew as they actually
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1

talked to these individuals.

2

with even Casey Wilson (phonetic) from WECT that shows

3

record that this happened where there were people that were

4

turned away.

5

So, there is proven report

Ironically what also showed up in the process of

6

that happening was that not just was this lady not allowed

7

to do that but she reported that they had an address that

8

was nowhere near the address where she has lived for over

9

ten years.

10

So, they were reporting wrong information as far

as to her -- where she lived and information.

11

That began to happen with several other

12

individuals.

Specifically we had a lady who was there, I

13

made a call to Ms. Barbara Yates-Lockamy at the time about

14

the situation, the lady we were checking and verifying each

15

point.

16

again.

She had also voted and this happened over and over

17

So, there were not just issues with the

18

provisional ballots but there were -- there were names of

19

information of people who were long term consistent voters

20

who had evidence of that that had reported wrong addresses

21

as well as wrong information.

22

with given the ability to actually submit provisional

23

ballots.

And they were turned away not

24

And so, I countered them on that in a very

25

aggressive manner to the point that they definitely
Page -40-

RECORD 97

Columbus County Board of Elections

November 30, 2018

1

understood that there was a request asked by me to quit

2

submitting State complaints about their -- about the polling

3

place.

4
5

UNKNOWN AUDIENCE MEMBER:
said about the chairman --

6
7

Mr. Chairman, what he

MS. PRINCE:

Let whoever's testifying testify,

there'll be a chance to testify later.

8

MS. HILL:

9

UNKNOWN AUDIENCE MEMBER:

10

I'll call you.

MR. PRIDGEN:

Okay.

And so, in addition to those

11

things I also made complaints as far as irregularities is

12

that and this actually happened prior to so this was a part

13

of irregularities.

14

Carla was informed of this.

15

irregularities in reference to the way the polling was set

16

up for there to be right timing for curbside voting.

17

In fact, Ms. Jackie Bozeman and Miss
I had notified them about

According to how it was set up there was one main

18

parking space there right at the front door that was

19

allowed.

20

minutes for one senior citizen to vote there.

21

there were cars on election day that were in that process

22

there.

23

Well, I identified that it took a maximum of 45
As a result,

Now, to the benefit of Miss Carla and Miss Jackie

24

on the day before the -- on the time period before the

25

election they did visit the site to see if it was there.
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1

But what was happening is that the polling people there did

2

not adequately organize it and run it to allow so that

3

multiple senior citizens did not have to wait in the rain in

4

order to get their ballots taken.

5

And so, I also reported that irregularity because

6

there were senior citizens who were literally almost in the

7

rain in their cars waiting for minutes that wanted to vote

8

but were almost turning away because of that.

9

So, there were several irregularities in the

10

system that happened and those are -- all of those

11

individuals that I mentioned have actually -- have warranted

12

they can have that.

13

Elections where I submitted all this information.

There's evidence on the State Board of

14

Now, well, to even back it up is when the

15

gentleman arrived, it was exactly 4:30 p.m. before they ever

16

received provisional ballots at that.

17

directly talked to him.

18

provisional ballots; he said yes, I am.

When he arrived, I

I said, sir, are you here with the

19

That information to let you know that it was not

20

made up I reported it to the reporter at the time who was

21

Casey I think Wilson her name is from WECT and she reported

22

that on live news as a result of that being there.

23

the eyewitness that gave her the exact time that supposedly

24

provisional ballots were given.

25

Is there any other questions?
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Do you have any -Well, only other thing is that I

3

wanted to submit this is because in addition to this

4

evidence is that before this along with that I had made

5

mention of several irregularities before that day happening

6

at the Tabor City precinct and I reported this directly to

7

the necessary parties.

8
9

I even had a meeting with Miss Carla and sent in
complaints to the State Board of Elections.

The curbside

10

was the first one.

The second one was is that their lines

11

of 50 feet away from there it was not there.

12

pictures to show that they did not have right controlling

13

lines from the precinct.

I have

14

The second part of it is is that they were not --

15

they had given out incorrect information to individuals as

16

far as what they were able to do given if they were not

17

supposedly specifically registered at the voting location.

18

So, individuals came there who were proven to have

19

registration but they were not there but they could not vote

20

at that specific location.

21

the right to still put in a provisional ballot but they were

22

told and this was several people in addition to the people

23

that morning that were turned away.

24
25

They were supposed to be given

So, there is more than adequate evidence to show
verification that these things happened.
Page -43-

And so -- and then

RECORD 100

Columbus County Board of Elections

November 30, 2018

1

not only that at 7:30 it was reported that that evening that

2

the ballot machine at that precinct had broken down.

3

MR. WORLEY:

Point of inquiry, are we addressing

4

matters that are specifically related to the allegations and

5

what is going forward in probable cause?

6
7

MR. PRIDGEN:
to that location.

8
9

That's directly specific to that day

MR. WORLEY:

Based off this complaint I'm seeing

polling changed --

10

MS. PRINCE:

11

MR. WORLEY:

Protest.
-- could not find in the system,

12

polling location has changed voter information.

13

nothing about curbside voting, wet, rain, wait time.

14
15

MR. PRIDGEN:

I'm hearing

But the question was asked for

irregularities.

16

MR. WORLEY:

That's my point of inquiry, Madam

18

MS. PRINCE:

Yes.

19

MR. PRIDGEN:

17

Attorney.

But the last part of it is that I

20

want to definitely put in there is within that is that at

21

7:30 it was reported --

22
23

MR. WORLEY:

Point of inquiry, Madam Attorney,

outside of the scope of the allegations.

24

MR. PRIDGEN:

25

MS. PRINCE:
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-- the ballot machine was broken

down.

3

MS. PRINCE:

If you'll give me just a moment.

4

MR. PRIDGEN:

5

MS. PRINCE:

Yes.
The Board can consider any evidence

6

presented but it will be considered in the correct legal

7

parameters.

8
9

MS. HILL:

Okay.

Then may I make a statement?

I

was told by the State Board on Thursday, yesterday, that any

10

evidence that we have up until we came here today could be

11

submitted.

12

it's A1178, there's no time limit on getting evidence in.

13

That's what they -- them lawyers and things get paid to know

14

this and that's what they told me.

15

And they gave me the statute number 163 I think

MR. PRIDGEN:

And point of information testimonial

16

evidence was also submitted in State Board of Elections

17

complaint that was already submitted as evidence.

18

MS. HILL:

Thank you so much.

19

MS. BLAKNEY:

I have a question.

In relationship

20

to your 7:30 time that you were mentioning a few minutes ago

21

what were you about to say that took place?

22

was the time that the polls were supposed to close --

23

MR. PRIDGEN:

Right.

24

MS. BLAKNEY:

-- but were --

25

MR. PRIDGEN:

Right.
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1

MS. BLAKNEY:

-- extended.

2

MR. PRIDGEN:

It was reported to us that the

3

ballot machine had got jammed and that there were not --

4

they were not able to put in any more ballots into the

5

machine.

6

the results, many of us went out there, we received a

7

listing that said this is what happened.

8
9

That's what was told.

And so, when we asked for

So, after that period they took only ballots that
were provisional for everyone coming after 7:30 in addition

10

to the mind set of those people coming would only submit

11

provisional ballots.

12

So, there was a system down breakdown on that day

13

and the evidence and testimony outside of myself can be

14

proven.

15

But all of that was happening on that day as well.
I would like to submit this as well.

This is also

16

been already submitted to the State Board of Elections so

17

the efficacy of it should not be questioned.

18
19
20
21
22
23

MR. WORLEY:

Point of information, Madam Attorney,

do we have any names that were disaffected otherwise?
MS. PRINCE:

The affidavits -- I believe the names

were announced for the affidavits that were written.
MR. WORLEY:

I was hearing a lot of theys with

this witness.

24

MS. PRINCE:

25

MR. PRIDGEN:

Yes, I know.
Is there any specifics -- did you
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MR. PRIDGEN:

Did you want me to read this in

evidence?

6

MR. WARD:

No, we'll consider it.

Let me make one

7

statement to clear up one matter here.

The voting to 7:30

8

to 9:20, the extended hours by order and the approval of the

9

State Board, we were instructed that every individual who

10

voted during that time frame voted on a provisional ballot.

11

That was per order of the State Board.

12

MS. HILL:

13

MR. MURPHY:

14

MS. BLAKNEY:

15

Mr. Murphy?
I defer at this time.
He was not at -- he was not at that

particular site on election day.

16

UNKNOWN AUDIENCE MEMBER:

17

MS. HILL:

18

Call him anyway.

No, no, no, I'm going to go ahead.

this time I want Ms. Barbara Yates-Lockamy.

19

(Barbara Yates-Lockamy affirmed.)

20

MS. HILL:

21
22
23
24
25

At

Will you state your full name and

address?
MS. YATES-LOCKAMY:

Barbara Yates-Lockamy.

My

address is 4820 Old Lumberton Road, Whiteville, NC.
MS. HILL:

Ms. Yates, will you please discuss with

-- talk with the Board about some of the irregularities that
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1

you encountered on the day November 6th, the day of

2

elections.

3

MS. YATES-LOCKAMY:

I think Marlando has covered a

4

lot of it but I'll tell you the part that I played.

5

day I was in Robeson County and I kept getting phone calls

6

of things that were going on here in Columbus County,

7

specifically at Tabor.

8
9

That

So, the last one I got was that of there being no
provisional ballots and I said no provisional ballots?

They

10

said no provisional ballots.

11

talked to me on the phone, said that she was told to get --

12

that she could not vote because they did not have any

13

provisional ballots.

14

MS. HILL:

15

MS. YATES-LOCKAMY:

And then the lady, a lady,

Do you have the lady's name?
I do not, it was just -- it

16

was Lizzie somebody, I can't remember her last name.

17

she went on to say that they couldn't find her in the

18

system, that she had not voted, maybe she had not voted and

19

she said I vote every year, Ms. Yates.

20

She --

I vote every year.

And so, I said well, let me -- let me see what's

21

happening.

You say they don't have provisional ballots and

22

she said no.

23

first but I called Franklin Thurman and I also called Mr.

24

Ward here.

25

can't remember, she said sometimes they don't come to vote

So, I called -- I don't know which I called

Now, Mr. Ward said he said well, she probably
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1

like they should and she can't remember whether she was

2

there or not.

3

So, I said well, I'm on my way to Tabor City and

4

we'll talk about it.

5

and I've got to go to Myrtle Beach.

6

the lady came back or not.

7

But she said I've got to go to work
I don't know whether

But I know I continued on my journey to Tabor

8

City.

Got to Tabor City about 1:00, 1:30'ish, something

9

another like that, and still there was no provisional

10

ballots.

11

called the office here.

12

picked up.

13

hold.

14

So, I kept hearing that, kept hearing that so I
And when I called the office, Carla

Carla was a little busy so she -- she put me on

So, after a while Jackie picked up and I told

15

Jackie what I needed and she said -- I said they say they

16

don't have provisional ballots here.

17

believe.

18

now.

19

she said and I came back out.

I said that's hard to

She said tell the chief judge to call me right

So, I went in and asked -- told the chief judge what

20

MS. HILL:

What time was that?

21

MS. YATES-LOCKAMY:

That was around 2:00, 2:30,

22

something like that.

And so, I waited.

After a while I

23

called Jackie back and she said somebody's on their way

24

there.

25

ballots and I didn't hear that anymore.

So, the person did come I guess with the provisional
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1

saying that they did not have provisional ballots at Tabor

2

City.

3

But that was the -- that was scope of my, you

4

know, intervening in that process.

5

that they were having a problem and everybody spoke of not

6

having the provisional ballots, not being able to get those

7

provisional ballots.

8

MS. HILL:

9

MR. WORLEY:

Thank you.

The other process I know

I can call Gloria Smith.

Point of inquiry, are we going to

10

have an opportunity for some of these Board officials or

11

election officials to be able to address some dispersions

12

being cast?

13

MS. HILL:

14

MR. WORLEY:

15
16
17

I didn't understand.
Some dispersions being cast for some

of these -- our Board of Elections officials.
UNKNOWN AUDIENCE MEMBER:

I think Ms. Hill can

call her witnesses as she sees fit.

18

MR. WORLEY:

I made a point of inquiry.

19

MS. PRINCE:

The Board can address what they wish

20

to when they wish to do it.

21

MR. WARD:

I would like this Board to be given an

22

opportunity to speak to the issue of the provisional ballot

23

at the appropriate time.

24

MS. PRINCE:

25

MS. GARRELL:

Okay.
I second that.
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2

UNKNOWN AUDIENCE MEMBER:

MS. PRINCE:

4

(Gloria Smith sworn.)

5

MS. HILL:

7
8
9
10
11

Will Ms. Nancy Hill be

allowed opportunity to finish her case?

3

6

November 30, 2018

She can finish (inaudible).

Will you please give your full name and

address?
MS. SMITH:

Gloria Smith, 2268 Pine Log Road,

Whiteville, North Carolina, 28472.
MS. HILL:

Miss Gloria, would you speak to the

Board about some of the irregularities that you encountered?
MS. SMITH:

People called me, they was turned away

12

from voting.

One of my witnesses was here earlier.

13

system -- they had voted in the primary, they been voting

14

for years, and when they went to go vote in the general

15

election, they was nowhere to be found in the system.

16

UNKNOWN AUDIENCE MEMBER:

17

MS. HILL:

18

MS. GARRELL:

19

UNKNOWN AUDIENCE MEMBER:

20
21

MS. SMITH:
(phonetic).

23

is Ransom.

25

What precinct?

Do you have a name?
We need a name.
Name and precinct point

of inquiry.

22

24

The

Chris Rhodes (phonetic), April Faison

South Whiteville for April Faison, Chris Rhodes

MR. WORLEY:

Point of inquiry, we're dealing

solely with allegations of issues in South Williams Township
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1

is my understanding based off moving forward on probable

2

cause, Madam Attorney.

3

MS. PRINCE:

4

MS. SMITH:

5

That's true.
But I do know everything was reported

to Carla Strickland over and over and over and over again.

6

MR. HILL:

7

MS. SMITH:

Anything else you would like to add?
I would like to ask when all of this

8

was taking place and these workers that y'all have, this is

9

to the Board, supposed to be trained.

Something serious as

10

I can't find you in the system why didn't they call the

11

State?

12

machines?

Y'all have it documented that y'all checked the

13

machines?

Did y'all get the machines serviced?

Was the machine serviced?

Did y'all check the

14

MR. WORLEY:

Point of inquiry, Madam Attorney --

15

MS. PRINCE:

This is a time to present evidence,

16

not question the Board.

17

MS. SMITH:

18

MS. HILL:

19

pertinent to this.

20

MS. SMITH:

Okay.

You done?

If you have anything else to say that's

No, I just -- I just really think that

21

it just wasn't acceptable with not having the ballots at the

22

appropriate time.

23

MS. HILL:

Ms. Barbara Featherson (phonetic).

24

(Barbara Featherson affirmed.)

25

MS. HILL:

Barbara, state your full name and
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address.
MS. FEATHERSON:

2
3

November 30, 2018

Barbara Roseboro Featherson, I

live at 5051 Old Lumberton Road, Whiteville.

4

MS. HILL:

Barbara, on November the 6th did you

5

observe any irregularities at a polling place or were you

6

informed of any irregularities?

7

MS. FEATHERSON:

I did not observe any because I

8

did not visit any of the precincts on November the 6th at

9

the early voting and none were reported to me personally.

10

MS. HILL:

Okay.

You didn't have -- so you didn't

11

have anything to add to what has been said?

12

in my records and when we were here I have your name -- your

13

name --

14

MS. FEATHERSON:

15

MS. HILL:

16

MS. FEATHERSON:

It's just that

As a witness?

As a witness.
Yeah, and I assume it was because

17

I started listening to the canvassing process and taking

18

notes.

So, what I observed was the ballot for Buster Ray

19

Davis.

That's -- that was my assumption as to why I was

20

being called.

21
22
23
24
25

MS. HILL:

Okay.

So, you (inaudible).

I knew I

had you for something.
MR. WORLEY:

Point of inquiry, limited scope as to

the purpose of this hearing, (inaudible) probable cause.
MS. PRINCE:

It's listed within the parameters.
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1
2

MR. WORLEY:

What (inaudible) probable cause,

Madam Attorney?

3

MS. PRINCE:

4

UNKNOWN AUDIENCE MEMBER:

5

MS. HILL:

6

MR. WORLEY:

7

In its entirety.
He's listed.

He's listed.
Nobody's asking anybody but Madam

Attorney.

8

MS. HILL:

9

MS. PRINCE:

10

November 30, 2018

cause.

Okay.

So, Madam Attorney, it's listed.

That was not addressed as to probable

Probable cause was found for the entire document.

11

MS. FEATHERSON:

12

MS. HILL:

13

MS. FEATHERSON:

(Inaudible).

Okay.
Right.

And I kind of summarized

14

my notes because I didn't want to be stammering so I'm going

15

to read this.

16

for Buster Ray Davis but no ballot.

17

Strickland stated that contact needed to be made with the

18

chief judge to determine what happened with the ballot.

19

in turn called Mr. Davis and asked if he had voted and she

20

said that he stated that he did.

21

wife had voted at one-stop.

22

It was discovered that there was an envelope
Director Carla

She

She also said that his

Precinct officials were not present during the

23

meeting here to establish what happened with that ballot.

24

So, leaving me and others that were -- that was (inaudible)

25

to establish that there was an inadequate oversight of
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casting provisional ballots.
After a review of -- a review and determination

3

was made on the 150 provisional ballots there was 93

4

approvals and 57 denials.

5

entered into the voting machine the tabulations showed 92

6

approved ballots.

7

envelopes.

8

stated that evidently he placed the ballot in the machine.

9

However, once the ballots was

But again there were only 93 in

There were 93 envelopes but 92 ballots.

Carla

So, a motion was made to reopen the ballot box and

10

look for that particular ballot.

11

know which ballot is which and Portia stated it should have

12

a P on it for provisional.

13

meticulously lifting and reviewing each ballot in that box.

14

Still the ballot for Buster Ray Davis has not been found.

15

I asked well, how do you

We all watched Portia go through

I also observed -- we had recessed -- and this is

16

probably not going to be allowed.

We had recessed but Carla

17

was still going through the envelopes.

18

additional ballots left in the envelopes.

She found two

19

MR. WORLEY:

Point of inquiry, Madam Attorney.

20

MS. PRINCE:

Outside of --

21

MS. FEATHERSON:

There again, you know, leaving

22

inadequate oversight provisional ballot.

23

that's what I have to say.

24
25

MS. HILL:

Thank you.

And that's --

I would have the Board to

know that Sydney Johnson (phonetic) that's listed here,
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1

Kayla Lewis (phonetic), and Courtney Lewis (phonetic) I did

2

make contact with them on last night and they did say that

3

they -- one of them had to come back three times but he was

4

determined to vote so he did vote and the other two voted

5

also.

6

So, I did my -- I feel like I did my due diligence

7

as far as doing what you asked me to do get the witnesses

8

here.

9

right.

But I would like to make a statement if it's all

10

I'm not here to try to belittle anyone or to deny

11

anyone.

Whoever becomes the Sheriff in this election will

12

be my Sheriff.

13

know, too, I witnessed -- I guess because I chair a board I

14

witnessed a board who realizes that there were a lot of

15

mistakes made in this election.

16

particular person.

And the one thing that I want the Board to

I'm not blaming any one

17

If this Board and the Board of Elections made the

18

mistakes and they were found out, why is it that you don't

19

want to understand that these people who are complaining are

20

humans also?

21

grievances why not want to hear them?

22

grievances against yourself, you go into closed session and

23

the only thing you come back out and say is that we took

24

action or we did not take action.

25

was said.

And if they made a complaint, why if they have
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And I just think that for all of us democrats and

2

republicans we have to understand that if we make a mistake,

3

it's a mistake that has been made.

4

to correct it instead of trying to deny the people who are

5

coming forth with the complaints the opportunity to express

6

themself.

7
8

That's all I have to say.

Thank you for hearing

me.

9
10

We should try ourselves

MS. GARRELL:

Are we going to hear the other

witnesses?

11

MS. PRINCE:

Are there any other witnesses?

12

MS. GARRELL:

Well, eyewitnesses and -- do you

13

have -- do y'all have evidence about -- do you have your

14

poll worker here?

15
16

MS. BOZEMAN:
provisional process.

17
18

The ballots were there.

MS. GARRELL:

Okay.

And the other -- your poll

worker that was there --

19
20

Portia was going to explain the

MS. BOZEMAN:
there.

It's Elizabeth, she's sitting right

(Inaudible).

21

MS. GARRELL:

-- is she here?

22

MS. BOZEMAN:

She's been listening.

23

MS. GARRELL:

You want her to go first or y'all

24
25

want to go?
MR. WARD:

(Inaudible).
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MS. GARRELL:

Okay.

2

MS. BOWEN:

3

MS. PRINCE:

4

MS. BOWEN:

5

(Portia Bowen sworn.)

6

MS. BOWEN:

I just want to explain the -You have to be sworn.
I'm sorry.

I just want to explain the provisional

7

process.

There are no separate provisional ballots.

8

are no separate provisional ballots.

9

issued to the precinct those are the ballots we use for

10

provisionals.

11

were not there is not true.

12

understand they were late.

13

There

The ballots that are

So, to state that the provisional ballots
Those ballots that were late we

But provisional ballots are ballots.

They become

14

provisional ballots when there is a problem with a voter's

15

registration for whatever reason or that the hours are

16

extended.

17

not.

18

being there.

19

are no provisional set of ballots.

20

were there.

But to have separate provisional ballots we do

There is no such thing as provisional ballots not
The ballots are the ballots, that's it.

21

That's all I want to say.

22

MS. BLAKNEY:

There

So, all of the ballots

I would like to ask you just to

23

explain why they're called provisional -- the process of the

24

provisional ballots being placed into envelopes, et cetera,

25

et cetera, et cetera.
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They become provisional ballots like I

2

stated for whatever reason.

3

the voter registration, maybe there is a jurisdictional

4

issue or for the extended hours like in Tabor City.

5

hours were extended so then those voters that come in to

6

vote those ballots then become provisional.

7

in a provisional envelope and provisional is written on the

8

ballot.

9

Maybe there is a problem with

The

They are placed

That's when it becomes a provisional ballot.
MS. HILL:

Madam Attorney, point of inquiry.

And

10

I understand what you're saying.

11

telling the voters that they had no provisional ballots?

12

MS. BOWEN:

But why were the workers

I cannot say what the poll workers or

13

whoever it is that you are referencing said or did not say.

14

I don't have proof of that because they themselves

15

understand that ballots are just ballots.

16

provisional ballots.

17
18
19

MS. HILL:

We have Mr. Demonte Pridgen spoke under

oath that he -- that the workers said that they had no -MS. BOWEN:

We sent out provisional envelopes

20

because they were running out.

21

provisional ballots.

22
23

They become

MS. HILL:

Just the envelopes but not

Because sometimes it's not what you do

here at this office --

24

MR. WORLEY:

25

examining witnesses?

Point of inquiry, are we cross
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-- it's what is disseminated from the

2

polling place and this might be what caused the confusion is

3

that the polling place --

4

MS. PRINCE:

5

MS. HILL:

6

when it comes to knowing --

7
8

MR. WORLEY:

(Inaudible).
-- they were not as educated as you are

Point of inquiry, this is out of

order.

9

UNKNOWN AUDIENCE MEMBER:

10

MS. BOWEN:

11

MS. PRINCE:

12

MS. BOWEN:

You have --

I'm sorry, can I finish, please?
Please don't interrupt the witness.
Thank you.

Like I said, ballots are

13

ballots.

14

poll workers are there and they have to do a provisional for

15

a voter, that -- I mean just say I'll just use for instance

16

a G001 is assigned to just say Bogue, our Hallsboro

17

precinct.

18

all those ballots go out to them.

19

They become provisional ballots because when those

G001 that's all that precinct gets is G001s and

Something happens to a registration of a voter for

20

whatever reason, then it becomes a provisional ballot.

21

is entered into our provisional machine.

22

application, then the ballot goes into the provisional

23

envelope and then becomes a provisional ballot.

24
25

It

We have an

And those workers that are out there, you know,
like I said, I can't say what they did or did not say.
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1

what I do know is in training they know that ballots are

2

just ballots because there are no issuing or coding of any

3

provisional ballot separately.

4
5

So, to -- I mean it's just to say that the
provisional ballots were not there is just not (inaudible).

6

MS. BLAKNEY:

Just to remind everybody the

7

provisional ballots do not run through the machine when the

8

voter votes, it is separated.

9

MS. BOWEN:

And it was understood that Mr. Buster

10

his ballot was lost.

11

not for Mr. Buster.

12

Everyone understood that ballot did not exist so we can't

13

look for something that didn't exist.

14

issue on another voter that put their provisional ballot

15

into the DS200 and we looked for that ballot for that voter.

16

But it was not Mr. Buster.

17

MS. PRINCE:

18

MS. BOWEN:

19

MS. PRINCE:

20

The one that we were looking for was
We discussed that issue in there.

Anything else?
No, ma'am.
Anyone else the Board would like to

call?

21

UNKNOWN BOARD MEMBER:

22

(Elizabeth Williams sworn.)

23

MS. BLAKNEY:

24

MS. WILLIAMS:

25

There was another

Miss Elizabeth.

Would you state your name?
My name is Elizabeth Williams, I

live at 105 Arthur Graham Lane, Chadborn, North Carolin
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1
MS. BLAKNEY:

2

While you were at the polling place

3

you were working inside of the building, is that not

4

correct?

5

MS. WILLIAMS:

6

MS. BLAKNEY:

7

MS. WILLIAMS:

8

MS. BLAKNEY:

9
10

Inside and out when needed.
Outside curbside?
Curbside.
And could you give us some insight

on some of these problems that have been addressed earlier?
MS. WILLIAMS:

Well, we set up the machines that

11

night and the ballots were of course locked up.

12

given to me that day was locked up.

13

we started setting up and we opened, we realized we did not

14

have the G0071.

15

had no full packets at all.

16

did not have those ballots.

17
18

So, that morning when

There were a few in some loose ones but we

MS. BLAKNEY:

So, we called to advise that we

And can you tell us exactly what

that G771 (sic) ballot consist of because we were --

19

MS. WILLIAMS:

20

one with the liquor vote on it.

21

-- five in the loose -- we had some loose ones.

22

were mixed up in there.

23
24
25

What was

MS. BLAKNEY:

It was for Tabor City I think the
There was maybe about three
But they

We did not have any packs.
Do you have any knowledge of anyone

using that phrase not having provisional ballots?
MS. WILLIAMS:

No, because we had a Republican
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1

judge there that's worked with the Board for years that does

2

provisional ballots.

3
4

MS. BLAKNEY:

I would like to say this.

I'm

through with her if no one else has --

5

MS. PRINCE:

Is there any other evidence?

6

MR. WARD:

7

MS. BLAKNEY:

No, ma'am.
I would like to say that Ms. Nancy

8

Hill is a mayor.

She knows about boards and I want to make

9

this statement repeating what she has said, paraphrasing

10

what she has said.

11

be looking for the truth whatever happened.

12

be trying to cover up, hide.

13

We should be after the truth.

I've been here for a long time.

14

meetings after meetings after meetings.

15

process, too.

16

We should

We should not

We've had
I'm tired of the

But I want to know the truth.

MS. WILLIAMS:

May I just add something?

17

as voters being turned away --

18

MS. GARRELL:

19

MS. WILLIAMS:

As far

That was my next question.
We were told during early voting

20

you could vote out of precinct but on election day you had

21

to vote at your precinct.

22

did call the Board and the Board told us tell them to call

23

them to find out their precinct where they should vote at.

24

Other than that -- and then some hadn't voted for

25

We had a few to complain and we

I think it's so many elections and they were no longer in
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1

the system as they could vote.

2

that yes, we did not, you know, turn anyone away

3

intentionally.

4

But those are the only ones

We had to tell them to call the Board, find out

5

where you're supposed to, we can't find you in the system,

6

have you voted within the last what is it two elections or

7

three elections or something.

8

judge was there that does provisional ballots.

9

MS. BLAKNEY:

Like I said, our Republican

And I was there that morning before

10

eight o'clock because I was called also.

11

people being turned away.

12

were not there.

13

name, they were sitting on the side.

14

vote but they were waiting it out.

15

They were told that their ballots

There was a couple, I don't know their
They had been there to

I don't know if they ever waited out until the

16

ballots got there.

17

there.

18

the ballots did come.

But when I left, I think they were still

And it's my understanding that right after I left

19

MS. WILLIAMS:

20

called and they were on the way.

21

and, yes, some did wait.

22

I saw -- I saw

MS. BLAKNEY:

Yeah, we did tell them that we had
We gave an estimated time

And also while I was there there was

23

a man who had already been there, left, and was coming back.

24

That was on the outside.

25

knew that at that time the ballots weren't there and I think

I saw him on the outside.
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How many do you estimate that

actually were -- had to come back?

4

MS. WILLIAMS:

I'm not sure.

Just estimating I

5

know when we first opened they -- they were there before we

6

really announced the polls were open.

7

maybe about it was less than 50.

8

guesstimation.

9

UNKNOWN AUDIENCE MEMBER:

My guesstimation

Less than 50 my

Point of inquiry, excuse

10

me, will the witness be telling the Board the name of that

11

Republican judge that handled those provisionals?

12

UNKNOWN AUDIENCE MEMBER:

13

MS. PRINCE:

14

John Wallace.

She hasn't been sworn in.

Do you

know the name?

15

MS. WILLIAMS:

J.T. Wallace.

J.T., yes.

He's

16

been with this Board for -- he's worked with them for years,

17

20 years.

18

UNKNOWN:

Yes.

19

MR. WORLEY:

Point of inquiry, is there an

20

estimation of how many returned from those, does the witness

21

know?

22

MS. PRINCE:

23

MS. WILLIAMS:

Do you know?
No, I just know some said they were

24

there earlier and they came back, did we have the ballots,

25

and they were able to vote.
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And then they were given an extra

hour and 50 minutes.

3

MS. WILLIAMS:

Yes, we were there from six o'clock

4

that morning to about ten o'clock by the time we packed up

5

everything.

6

MS. PRINCE:

Anything else?

7

UNKNOWN AUDIENCE MEMBER:

Point of inquiry, the

8

witness said under 50, is there an over number, a bottom

9

number, that the witness would estimate?

10
11

MS. WILLIAMS:

each time someone came in.

12

MS. PRINCE:

13

MS. GARRELL:

14

MS. HILL:

15
16
17

MS. PRINCE:

19

MS. PRINCE:

22

Thank you.

Mr. Chairman -- may I ask the Chairman

Now's really not the time to ask to

ask them questions.
MS. HILL:

21

Anything else?

anything?

18

20

No, because I wasn't in each place

Pardon me?
Now's really not the time to ask them

questions.
MS. HILL:
them questions?

But will I get the opportunity to ask

This is a public meeting, right?

23

MS. PRINCE:

Yes, but this is a hearing.

24

MS. HILL:

25

UNKNOWN AUDIENCE MEMBER:

A hearing?
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1

of inquiry, This is still on her protest, Ms. Hill's

2

protest, right?

3

MS. PRINCE:

Yes.

Is there any more evidence?

4

MR. WORLEY:

Representing Sheriff -- Sheriff Elect

5

Jody Greene I would like to call Deputy Aaron -- Officer

6

Aaron Herring.

7

MS. BLAKNEY:

8

MS. PRINCE:

It's based -- anyone can present

MR. WORLEY:

Anybody directly affected

9

evidence.

10
11

(inaudible).

12

(Inaudible).

13

MS. PRINCE:

14

Do we have anything from him?

Let's wait 'til all the evidence gets

done.

15

(Aaron Herring sworn.)

16

UNKNOWN AUDIENCE MEMBER:

17

MR. HERRING:

(Inaudible) information.

My name is Aaron Herring, I reside

18

at 510 South Madison Street, Whiteville, North Carolina.

19

understand that I've heard evidence presented that

20

provisional ballots weren't at the poll, numbers being

21

thrown around about how many people were turned around.

22

I

I've been in the proceedings of this Board making

23

decisions on provisional ballots.

From my understanding I

24

sat through all these proceedings with everybody on this

25

Board.

I've watched this Board handle each ballot with care
Page -67-

RECORD 124

Columbus County Board of Elections

November 30, 2018

1

and vote each ballot separately with discussion, some

2

without discussion.

3

I've seen the director members here as well as Ms.

4

Strickland that's not here now handle these ballots and

5

answer questions of this Board.

6

out the other night during a protest of 21 people were

7

turned around.

8

clipping as well.

9

There was a number given

It was even in a paper.

They read a paper

From my understanding from that precinct while I

10

was here watching this Board make those votes there was over

11

30 from that precinct that this Board voted on and handled

12

their self.

13

denied as most provisional ballots were.

14

So, those -- some were accepted, some were

Now it's my understanding that the protesters now

15

realize that there is no special provisional ballot, that

16

it's just a regular ballot.

17

special is the envelope that separates them from being in a

18

machine at a particular precinct.

19

The only thing makes them

I also am aware that the -- I have visited these

20

precincts personally myself delivering food to poll workers

21

of every party, whoever was out there.

22

had extra meals, we give it.

23

spoke of as witnesses I know them personally.

24

spoke of this when I was there giving food.

25

We didn't -- if we

Some of these people that were

I am aware that there was talk.
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1

with my own eyes, hearsay.

2

from other witnesses.

3

finds fact.

4

provisional ballots weren't there but yet this Board handled

5

the same provisional ballots from that location.

6

I also heard a lot of hearsay

It's my understanding this Board

The fact is that the protest is that

So, that would be my eyewitness as a taxpaying

7

voter in this county that I witnessed myself.

And some of

8

the witnesses that are posted on this paper didn't even show

9

up and if they did give an affidavit, it's still hearsay as

10

far as the details, no specific names are given.

11

--

12

MR. WORLEY:

And that's

Mr. Herring, your understanding

13

sitting through the course of these proceedings over a

14

period of weeks now going back to the South Williams

15

Precinct 26 that there were extended hours of -- that the

16

ballot initiative for the Tabor City alcohol ballot was not

17

available for 110 minutes?

18

MR. HERRING:

19

MR. WORLEY:

Yes.
And is it your understanding that

20

they extended the voting time at South Williams 26 Precinct

21

for 110 minutes?

22

MR. HERRING:

23

MR. WORLEY:

24
25

Yes.
The equvilent amount of time that

those ballots were not available.
MR. HERRING:

That's correct.
Page -69-

RECORD 126

Columbus County Board of Elections

1

MR. WORLEY:

November 30, 2018

And did you receive any information

2

about how the Board acted to notify the public about the

3

extended voting hours?

4

MR. HERRING:

5

seen that for myself.

6

made a visit to this Board with three members here and

7

addressed this situation and they spoke of ways that they

8

would address it to the folks even to the point where they

9

would look their personal information up and call them by

10
11

The voting hours were on media, I
We actually made a visit -- I myself

phone number if it was on their system.
And even I received phone calls from people I

12

personally know saying they went that morning, had to go to

13

work, and they was contacted or seen it on Facebook or the

14

news and they returned back to that location to vote and it

15

was successful.

16

By provisional but it was successful.

MR. WORLEY:

So, based off the 21 number that

17

you've heard through the course of these proceedings

18

reported in the media those that were turned away because

19

the ballot (inaudible) not being available and then 31

20

provisionals that were cast after hours if my math serves me

21

correct, I only have one attorney here, there's two over

22

there and they might be able to help me, but is that a

23

difference of ten?

24

MR. HERRING:

25

MR. WORLEY:

Yes.
That's a windfall benefit in
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Correct.
Now, you've been here throughout the

4

course of these proceedings and during the process of the

5

recount they quantified, counted, the provisionals as to

6

each precinct, did they not?

7

MR. HERRING:

8

MR. WORLEY:

9

MR. HERRING:

11

MR. WORLEY:

15
16
17
18
19
20

In South Williams 26 how many

MR. HERRING:

There were 27 for Sheriff Lewis

Hatcher.
MR. WORLEY:

And how many were cast for Sheriff

Elect Jody Greene?
MR. HERRING:

Sheriff Elect Jody Greene

(inaudible) 23.
MR. WORLEY:

Now, I'm not the best in my math but

does that add up to 50?

21

MR. HERRING:

22

MR. WORLEY:

23

I did.

provisionals were cast for Sheriff Hatcher?

13
14

And did you have an opportunity to

review South Williams 26?

10

12

They did each precinct separately.

Yes.
And that means there were 50

provisional ballots cast in South Williams precinct.

24

MR. HERRING:

25

MR. WORLEY:

That is correct.
Now, if there were 50 provisional
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1

ballots cast in South Williams precinct, 31 were cast after

2

hours, would that leave 19 ballots, provisionals, cast for

3

other reasons?

4

MR. HERRING:

Yes, and it is my understanding from

5

me being here with the board as they went through some

6

people knowing that this particular precinct was open later

7

than their original they went to this precinct for whatever

8

reason and the workers there follow through with the

9

protocol was to give them provisional ballots.

10

MR. WORLEY:

So, are you aware that there were at

11

least two ballots cast not associated with after hours but

12

due to incorrect precinct were cast at Tabor City 26?

13

MR. HERRING:

14

MR. WORLEY:

That's correct.
Are you aware that there were

15

jurisdictional disputes, eight provisional ballots were cast

16

at Tabor City 26?

17
18
19
20

MR. HERRING:

Yes, this Board had a discussion

upon that.
MR. WORLEY:

Were you aware that there was four

ballots cast for unreported move in Tabor City 26?

21

MR. HERRING:

22

MR. WORLEY:

That is correct.
Now, that adds up to at least 14

23

ballots cast for reasons other than after hours reported.

24

Does that jive with the testimony that you just heard about

25

provisionals not being available and not being provided
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1

because people weren't able to vote because they didn't live

2

in the jurisdiction?

3

MR. HERRING:

4

MR. WORLEY:

It does not.
So, provisionals were being offered

5

by the poll workers of South Williams Precinct 26, at least

6

14 up to 19, for the very things that were being alleged

7

didn't happen.

8
9

MR. HERRING:

That is correct.

And this Board

made several inquiries of Madam Attorney and the director to

10

make sure that what they could vote on was only countywide

11

election purposes only for those ballots.

12

vote out of precinct and some of the things on that ballot

13

that they voted on was not specific to their precinct, they

14

went ahead and approved or denied upon the countywide voting

15

only and that would include the Sheriff's race.

16

MR. WORLEY:

Even though they

I'm about to finish up, Mr. Herring.

17

I appreciate your time and also this Board's indulgence.

18

But you heard the testimony here today, did you hear any

19

specific names other than might would have been provided in

20

an affidavit about which specific voters were disaffected

21

allegedly?

22

MR. HERRING:

23

MR. WORLEY:

24
25

I did not, I heard they and them.
Now, in the protest allegation they

list several names, do they not?
MR. HERRING:

Yes.
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And in the prior hearing on Tuesday

2

they listed a couple names, some that were just witnesses

3

and that we heard testify today, and others that were

4

disaffected from voting, correct?

5

MR. HERRING:

6

MR. WORLEY:

7

That's correct.
One of them was Sydney James Johnson,

correct?

8

MR. HERRING:

9

MR. WORLEY:

That's correct.
And at one point in time or prior to

10

this hearing today did you go and look at the voter

11

information and the voter history of this particular alleged

12

non-voter?

13

MR. HERRING:

14

MR. WORLEY:

I did.
Or voter that was denied.

What did

15

you find on this particular voter that was allegedly turned

16

away?

17

MR. HERRING:

This voter was -- has been

18

removed from the voting website on the North Carolina State

19

website --

20
21
22
23

MS. PRINCE:

This is outside the scope of this

MR. WORLEY:

You said that everything went inside

protest.

the page of those documents.

24

MS. PRINCE:

This one, Ms. Nancy Hill's.

25

MR. WORLEY:

This is in the witness's list by
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4

listed is

MS. PRINCE:

6

MR. HERRING:

This is the -- the name that's

I'm sorry, I don't have that list.
Excuse me, folks, I give y'all

respect, please.

8
9

I'm sorry.

Sydney James Johnson.

5

7
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UNKNOWN AUDIENCE MEMBER:

It's no respect, you

didn't submit a protest.

10

MR. HERRING:

11

UNKNOWN AUDIENCE MEMBER: (Inaudible) for you to be

12
13
14

Exactly.

up there.
MR. HERRING:

That's why I'm up here saying it's

good to go.

15

MR. WORLEY:

Point of inquiry, Madam Attorney.

16

MS. PRINCE:

You want me to read the statute?

17

MR. WORLEY:

I can read the statute (inaudible)

18

statute, Madam Attorney.

19

direct your attention to 163A-1178 subsection (c),

20

subsection (2).

21

MS. PRINCE:

Madam Attorney, if you would

The County Board may receive evidence

22

at the hearing from any person with information concerning

23

subject of the protest.

24

shall be permitted to present allegations and introduce

25

evidence at the hearing.

The person who made the protest

Any other person to whom notice of
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1

hearing was given if present shall be permitted to present

2

evidence.

3

Board may permit evidence to be presented by a person to

4

whom notice was not given if the person apparently has a

5

significant interest in resolution of the protest that is

6

not adequately represented by other participants.

7

The Board may allow evidence by affidavit.

MR. WORLEY:

The

Point of inquiry, Madam Attorney,

8

as representative of Sheriff Elect Jody Greene he has a

9

direct interest in the outcome of this protest, does he not?

10

MS. PRINCE:

Yes.

11

MR. WORLEY:

And so, point of inquiry, it would

12

suggest that we have standing and ability to be able to

13

present evidence.

14

MS. PRINCE:

15

MR. HERRING:

Yes, that's my opinion.
This is information for Sydney James

16

Johnson which is listed in the protest that we're talking

17

about of Ms. Hill's.

18

printed off the website.

19

Board.

20

of, official record that is available to the public to print

21

off and it's showing some type of history or a lack thereof.

22
23

It's showing it's removed.

It's

I would like to give this to the

It is -- on the bottom is the website it come off

MR. WORLEY:

Mr. Herring, was that the only voter

that you collected information on?

24

MR. HERRING:

25

MR. WORLEY:

It was not.
Or voter that was allegedly denied an
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opportunity to cast a vote at the ballot box.
MR. HERRING:

2

I was able to review the protest and

3

check on it.

This is a detail, same details sheet from the

4

same website for Courtney Dean Lewis showing as an active

5

voter, South Williams Tabor City, DMV customer yes, had a

6

valid return and was accepted.

7

MR. WORLEY:

8

MR. HERRING:

9

MR. WORLEY:

Does that suggest she voted absentee?
Yes.
And the allegation contained in the

10

protest says this person was denied the ability to vote in

11

person?

12

MR. HERRING:

13

MR. WORLEY:

14

That is correct.
So, that would suggest that basically

the protest is somebody attempting to vote twice?

15

MR. HERRING:

16

MR. WORLEY:

17

MR. HERRING:

18

MR. WORLEY:

Yes.
Is that legal?
It is not.
So, your understanding is the basis

19

of this protest is somebody that attempted to commit an

20

illegal act?

21
22

MR. HERRING:

This protest is saying that they

were turned away.

23

MR. WORLEY:

24

MS. BLAKNEY:

25

MR. WORLEY:

No further questions of this witness.
What was that name again?
Courtney Lewis.
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1

MS. GARRELL:

Do we have an affidavit from her?

2

MS. BLAKNEY:

Courtney Lewis?

3

MR. HERRING:

I would like to submit this to the

4

Board as well.

5

MR. WORLEY:

As a point of inquiry, the names that

6

were -- point of inquiry was just taking names that were

7

listed on the protest.

8
9
10

UNKNOWN AUDIENCE MEMBER:

Point of inquiry, how

does the Board certify that that is the Courtney Lewis in
fact that's in question right now?

11

MR. WORLEY:

Point of inquiry, the burden is on

12

the protester to prove there's an irregularity in an

13

election.

14

MR. HERRING:

I'd like to say that I watched this

15

Board go through these ballots and make these decisions not

16

lightly on most of them.

17

research even to the point where Madam Attorney had to pin

18

them down on what they could and could not do and they even

19

asked for more research.

20

They used great thought and great

So, it is my -- my belief that this Board did

21

everything they could to right the wrongs of this campaign

22

and this election and get through this thing the best way

23

they could in the right (inaudible) manner.

24
25

MS. BLAKNEY:

Just want to make this point here.

I mean I agree with you wholeheartedly.
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1

every stone over and check and look for (inaudible) Sydney

2

Johnson nor Courtney Lewis did not give us an affidavit

3

concerning that they were denied.

4

MR. HERRING:

Ma'am, I'm just entering them

5

because they're in the complaint from the protester.

6

that they give that but the protester has to put them in her

7

complaint.

8

have personal knowledge of or knowingly that they knew that

9

this information and they had every opportunity to check it

10

Not

And I'm assuming that since the paragraph says

for their self.

11

MS. BLAKNEY:

But the protester probably had no

12

knowledge that they were not able to vote is what I'm trying

13

to point out.

14

of them.

15

And so, there is no affidavit from either one

MR. WORLEY:

Point of inquiry, I'm not alleging

16

that any protesters engaged in any sort of illegality.

17

just pointing out this individual (inaudible).

18
19

MR. HERRING:

Yes, that'll be (inaudible) as well.

And I'm not pointing any blame, I'm just giving fact.

20
21

I'm

MS. HILL:

Point of whatever.

May I make a point

of something, whatever it is y'all keep saying?

22

MS. PRINCE:

23

MS. HILL:

Yes, ma'am.
I contacted Mr. Johnson last night

24

myself.

I came out of Tabor City after 10:30 last night

25

after having my procedure done.
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I contacted him and I reported here that he said

3

UNKNOWN:

Even better.

4

MS. HILL:

5

And while I'm standing we aren't the only ones who

That's just what I'm saying.

6

felt that this was a sham on election day.

Now -- in what

7

we are saying.

8

you something, I wouldn't embarrass anyone if I could help

9

it.

I have -- and I wouldn't do it.

Let me tell

But I have a Facebook post here from the Jody Greene's

10

campaign that states that this was a corruption, that they

11

felt like this was corrupted, this election was corrupted.

12

MR. WORLEY:

Madam Attorney, outside of the scope.

13

MS. PRINCE:

It is.

14

MS. HILL:

15

I'm talking about this is Facebook

post.

16

MR. WORLEY:

17

MS. HILL:

18

MR. HERRING:

19

Sorry (inaudible).
(Inaudible).

who has control of people's Facebook pages --

20

MS. HILL:

21

MR. HERRING:

22
23

And I'd like to say we don't know

I know --- or cell phone texts or anything

like that.
MS. HILL:

-- but what I'm saying is as you were

24

making your statements and you were just -- you did your

25

best to tell (inaudible) straighten up and clear up some
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1

(inaudible) understanding.

2

was heard I feel like I have a right to come back and say

3

that in my opinion what I said to the County as equally as

4

yours because you were not a part of the Board and while you

5

were doing Board work, you were not a part of that Board.

6
7

MR. HERRING:

And me being the protester that

No, ma'am, I'm simply here as just a

concerned citizen just like you.

8

MS. HILL:

That's what I'm saying.

9

MR. HERRING:

And I was here to witness everything

10

the Board done during this canvas.

I watched every step of

11

the -- sat right here with them every step of the way.

12

MS. HILL:

13

with everybody's that right.

14

But I'm not -- don't want us to come in here and leave today

15

pointing fingers and trying to disparage one another.

16

has not been my --

17

I'm -- just like I told the Board, I am

MR. HERRING:

If you're right, I'm with you.

That

Ms. Hill, I'd like to address you

18

personally.

That's not what I'm here for.

19

may know more facts about the other side that wasn't

20

researched and that's what I'm bringing out to the Board.

21

MS. HILL:

22

MR. HERRING:

23

MS. HILL:

24
25

question before.

Okay.
And I appreciate you.

Well, while I'm standing I had a

Could I ask (inaudible)?

MS. PRINCE:

I'm here that I

(Inaudible).
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I want to ask just that.

When I called

Mr. Mercer, he said he wasn't ready right now.

3

MS. GARRELL:

4

MS. HILL:

5

MS. GARRELL:

6

MR. FIPPS:

7

MS. HILL:

Is he still here?

Is he ever going to be ready today?
Is he out there?
He left I believe.
Okay.

Now, let me ask -- this is the

8

final question and I'm going to sit down because I'm tired.

9

According to Mr. Worley just questioned the witness on

10

things that transpired on Tuesday.

11

this minutes as fact or made it legal, that meeting legal,

12

am I to understand this?

13

MS. PRINCE:

14

MS. HILL:

So, he has put this into

(Inaudible).
Well, what I'm asking for is as soon as

15

your minutes are approved I would like to have a copy of the

16

tape un-redacted.

17

UNKNOWN AUDIENCE MEMBER:

Is this a public

19

UNKNOWN AUDIENCE MEMBER:

Yeah.

20

UNKNOWN AUDIENCE MEMBER:

Okay.

21

MS. PRINCE:

Is there any other evidence?

22

MR. WORLEY:

Madam Attorney, point of inquiry,

18

hearing?

Well, if it is --

23

what are the ability for individuals to be able to speak

24

(inaudible).

25

MS. PRINCE:

They have to have an interest -- I
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I just had it.

Actually I'll

A County Board may receive evidence at the hearing

4

from any person with information concerning the subject of

5

the protest.

6

permitted to present allegations and introduce evidence at

7

the hearing.

8

given if present shall be permitted to present evidence.

9

The Board may allow evidence by affidavit.

The person who made the protest shall be

Any other person to whom notice of hearing was

The Board may

10

permit evidence to be presented by a person to whom notice

11

was not given if the person apparently has a significant

12

interest in the resolution of the protest that is not

13

adequately represented by other participants.

14

Now, the first sentence says the County Board may

15

receive evidence at the hearing from any person with

16

information concerning the subject of the protest.

17
18

UNKNOWN AUDIENCE MEMBER:

And, Madam Attorney,

that include Ms. Norton.

19

MS. PRINCE:

Yes.

20

UNKNOWN AUDIENCE MEMBER:

And I'd like to address

21

the Board and anyone to that subject matter.

22

problem here -- I know y'all did the recount adequately.

23

But if you would notice, the statutes governing this state

24

the purpose of a recount and for those that are a little

25

biased of Mr. Jody, who I support, I think that statute,
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Harold and Mack, alone moot any recount.
So, my question is how did the Board get to the

2
3

recount of Hatcher when he failed to document and articulate

4

as a matter of law the date being the November 19th when it

5

was received whether it was accepted per the statute and he

6

had no authority over Mack, Harold, and this Board to

7

request any recount of the whole election.

8

ask for a recount --

9

MS. PRINCE:

10

He didn't even

That's outside the scope of the

protest.

11

UNKNOWN AUDIENCE MEMBER:

Outside.

And within --

12

within the scope of the protest I don't think no one here

13

has any evidence to articulate reasonable probable cause for

14

this Board to believe that there was fraud.

15

MS. PRINCE:

16

UNKNOWN AUDIENCE MEMBER:

17

Do you have any evidence?
Well, there's no

evidence of fraud, that's my whole --

18
19

And --

MS. PRINCE:

So, you don't have any evidence to

present?

20

UNKNOWN AUDIENCE MEMBER:

21

MS. PRINCE:

22

MR. PRIDGEN:

And neither do they.

All right.
Point of information, in my given

23

testimony there was direct mention to a conversation being

24

had as far as with Barbara Yates-Lockamy having it with Miss

25

Jackie, who is over there, so to validate the actual
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1

incident of there being a question of provisional ballots I

2

would ask the Board if they would please get her recounts of

3

that event, please.

4
5
6
7

MS. PRINCE:
evidence.
MR. PRIDGEN:

MS. PRINCE:

9

MS. GARRELL:

10

MS. PRINCE:

11

MR. PRIGDEN:

12

MS. PRINCE:

14
15

Miss Jackie.
Oh, I'm sorry, I thought you -Yes.
Apologize.

UNKNOWN AUDIENCE MEMBER:

Miss Jackie, would you

(Inaudible) a conflict

of interest, Madam Attorney.
MS. PRINCE:

17

(Inaudible).

18

MR. WORLEY:

I don't think she can.

Madam Attorney, as a point of

inquiry, and I appreciate Mr. Pridgen's vigilence but --

20

MS. PRINCE:

21

MR. WORLEY:

22

Who has not testified?

like to present evidence?

16

19

It's not repeating, she's not

testified.

8

13

At this point we don't repeat

This is not -I think this is something that Ms.

Hill could entertain --

23

MS. PRINCE:

24

MR. FIPPS:

25

MR. PRIDGEN:

Yes.
-- since she is the protester.
Ms. Hill, will you entertain that?
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Huh?
Will you entertain Miss Jackie

recounting her incident of that day?

4

UNKNOWN AUDIENCE MEMBER:

If there is anything,

5

Madam Board, based on what Ms. Hill has to say, it's

6

hearsay.

I don't think it's relevant information.

7

MS. PRINCE:

Let's -- let's -- we're not

8

(inaudible) outbursts, please.

9

(Inaudible).

10

MS. PRINCE:

11

MS. GARRELL:

12

(Jackie Bozeman sworn.)

13

MS. HILL:

14
15
16
17
18
19

Do you want to take one now?
I want to take -- I'll wait.

Miss Jackie, will you please state your

name and address?
MS. BOZEMAN:

Jackie Bozeman, 2400 Blacksmith

Road, that's in Bolton.
MS. HILL:

Will you to the best of your ability

recount the events of election day?
MS. BOZEMAN:

I remember getting a call from Miss

20

Barbara among the several calls that I got that day.

21

then she -- I think -- you said something about there are

22

provisionals not there, right, and that's when I told you to

23

have the chief judge to call me because the provisional

24

ballots was -- they had been there all day except for the

25

ones that was late getting there.
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chief judge to call me.
And I can't remember whether Miss Elizabeth called

2
3

me or not.

4

like I -- several.

5

that day I'm not going to guess.

6

I speak.

7
8

I don't want to guess, I want to be sure because

MS. HILL:

Like I said, it was so much going on

So, you are saying that they were

MS. BOZEMAN:

When Miss Elizabeth opened up the

polls except for the ones that was late getting there.

11

MS. HILL:

12

MS. BOZEMAN:

13

I'd like to be sure before

there.

9
10

November 30, 2018

Okay.

Which ones were late getting --

I think it's the G0071 inside the

city limits of Tabor City.

14

MS. HILL:

Thank you so much.

15

MS. BOZEMAN:

You're welcome, Miss Nancy.

16

MR. PRIDGEN:

Can she answer as to whether someone

17

was sent from her office here to the Tabor City place as far

18

as to bring any kind of form of ballots after to that

19

morning event?

20

MS. BOZEMAN:

Yes, someone was sent from our

21

office.

I know the ballots got to Tabor City.

22

you who carried the ballots to Tabor City because I was busy

23

doing other things.

Okay?

24

MS. HILL:

Thank you.

25

MS. BOZEMAN:

You're welcome.
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2
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3
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A point of inquiry --

Is that -- I'm sorry.
A point of inquiry for

4

Sheriff Hatcher.

5

testimony here today of approximately up to 50 people were

6

turned away and you heard other testimony here today that

7

the polls were kept open a couple hours or up to a couple

8

hours later.

9

all 50 people that were turned away were able to in fact

10

You've heard

Is there any way for you to be certain that

vote?

11
12

Inquiry for the witness.

MR. WORLEY:

Point of inquiry, no guarantee there

was 50 people (inaudible).

13

UNKNOWN AUDIENCE MEMBER:

Or any approximate

14

number is there any way for you to be sure or for the Board

15

to be sure that they were -- that they were given the chance

16

to vote?

17

MS. BOZEMAN:

I know phone calls were made from

18

our office to some of the voters that were turned away.

19

don't know how many and I don't know who was called because

20

I was not involved in that process.

21

UNKNOWN AUDIENCE MEMBER:

22

MR. PRIDGEN:

I

Thank you.

Point of information, can she be

23

questioned to validate the reporting of the machine being

24

broken or jammed on that date at the Tabor City precinct at

25

all?
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And I think Marlando said around

2

7:30 the machine was jammed.

3

doing provisionals and maybe I don't know how Miss Elizabeth

4

handled it but the provisional ballots was not going in the

5

machine, they were going in the envelopes.

6
7
8
9

MR. PRIDGEN:

Can Miss Elizabeth verify that was

there a reported machine being down on that day?
UNKNOWN AUDIENCE MEMBER:

MS. HILL:

11

MS. PRINCE:

12

(Inaudible).

13

MS. PRINCE:

14

Board needs to close evidence.

15

MS. GARRELL:

Y'all going to recess before I go home?
Yes.

Is there any more evidence?

The

I make a motion we close the

evidence at this time.

17

MS. BLAKNEY:

18

MR. FIPPS:

19

Mr. WARD:

20

MS. PRINCE:

21

MS. GARRELL:

22

MR. FIPPS:

23

Was it reported, yes.

When it was jammed, I did (inaudible).

10

16

7:30 that's when they started

Second.
Concur.

Concur.
You want to recess for a minute?
Take a recess.

Recess, Harold.

Oh, yeah, we going to recess for a

little while.

24

UNKNOWN AUDIENCE MEMBER:

25

MR. FIPPS:

What's a little while?

I don't know, just to get your breath
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good.

2

UNKNOWN:

3

(RECESS.)

4

MS. GARRELL:

Fifteen minutes.

At this time I'm going to make a

5

motion that we ask or order Amanda to make appropriate

6

findings and facts for the Board to approve and that it be

7

presented to us at our next meeting.

8

MS. BLAKNEY:

9

MR. WARD:

10

MR. FIPPS:

11

MS. PRINCE:

12

Concur.
Concur.
What about the conclusion of law,

which conclusion of law are you making a motion to approve?

13

MS. GARRELL:

14

MR. WARD:

15

I second that.

That would be --

Not sufficient to cast out on the

results of the election.

16

MS. GARRELL:

17

MS. PRINCE:

18

MR. WARD:

Right.
(Inaudible).

Okay.

I make a motion that it's not

19

sufficient evidence presented has not been sufficient to

20

cast out on the results of the election.

21

MS. GARRELL:

And to dismiss.

22

MR. WARD:

23

MS. GARRELL:

Second.

24

MS. BLAKNEY:

Concur.

25

MR. FIPPS:

To dismiss the action.

Concur.
Page -90-

RECORD 147

Columbus County Board of Elections

1

MS. PRINCE:

2

MS. GARRELL:

3

MS. PRINCE:

4

MS. GARRELL:

5

MS. PRINCE:

6

MS. GARRELL:

7

10

163A, which letter?
D.
D?
It's not sufficient enough to cast

Point of inquiry, is the

Board coming up with a conclusion of law without finding of
fact?
MS. PRINCE:

It'll approve the findings of fact at

the next meeting before they approve the order.

13
14

163A.

UNKNOWN AUDIENCE MEMBER:

11
12

Which number was that?

out or make a difference in the election.

8
9

November 30, 2018

UNKNOWN AUDIENCE MEMBER:

So, again, how do you

get a conclusion of law without stated findings of fact?

15

MS. PRINCE:

Well, the findings of fact that I

16

would put in there would concur with the irregularity that

17

the Tabor City One-Stop voting and then it would also state

18

that there wasn't enough evidence to cast out on the results

19

of the election with the numbers that have been presented

20

and --

21

MS. GARRELL:

Evidence.

22

UNKNOWN AUDIENCE MEMBER:

I think that just needed

23

to be on the record a little bit before we moved on to

24

conclusions of law.

25

MS. PRINCE:

That's all.
Okay.
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Point of information, can the motion

be clarified?

3

MR. FIPPS:

4

MR. PRIDGEN:

5

motion be clarified?

6

MS. PRINCE:

Do what?
Point of information, can final

At the next meeting they're going to

7

approve an order with the findings of fact that are in --

8

that support the conclusion in (inaudible) attached to the

9

agenda that they can approve (inaudible).

10

MR. PRIDGEN:

11

MS. PRINCE:

I guess specifics -When the order's prepared -- and

12

other attorneys you may join, when orders are prepared, the

13

findings of fact the judge gets the final say in the

14

findings of fact and usually you can put the findings of

15

fact in if there's more than one party.

16

MR. WORLEY:

Point of inquiry, Madam Attorney,

17

effectively the ruling of this Board is that it was

18

insufficient evidence --

19

MS. PRINCE:

Right.

20

MR. WORLEY: -- to justify or to support a

21

dismissal of the action and that that is the order of this

22

Board and that (inaudible) will be submitting official

23

findings of fact for --

24

MS. PRINCE:

25

MR. PRIDGEN:

For the Board to approve.
Right, but point of information, you
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1

just said that the meeting there will be findings presented

2

at what actually --

3

MS. PRINCE:

4

MR. PRIDGEN:

5

MS. PRINCE:

6

MR. PRIDGEN:

7

MS. PRINCE:

8
9
10

Uh-huh.
The order for what?
For approval.

MR. PRIDGEN:

An order has to be

So, the only motion today that is

not officially -MS. PRINCE:

12

MR. PRIDGEN:

14

The order?

done.

11

13

No, the order will be presented.

That is the order of the Board.
That's what I'm saying.

You said

they -- the order of the Board -MS. PRINCE:

The written order that follows the

15

official order of the Board will be approved in form by the

16

Board at their next meeting.

17
18

MR. PRIDGEN:

Upon the findings, is that correct,

because findings was made?

19

UNKNOWN AUDIENCE MEMBER:

20

MS. PRINCE:

They found today.

They found evidence today to make

21

this conclusion of law.

22

out in the order at a later date for them to approve

23

specifically.

24
25

The findings of fact will be listed

UNKNOWN AUDIENCE MEMBER:

Do we know when that

later date might be, Madam Attorney?
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1

MS. GARRELL:

2

UNKNOWN AUDIENCE MEMBER:

3

MS. GARRELL:

4

UNKNOWN AUDIENCE MEMBER:

5

MS. GARRELL:

MS. PRINCE:

9

MS. GARRELL:
MS. PRINCE:

11

MS. GARRELL:

12

MS. PRINCE:

15

Uh-huh.
When do y'all regularly

Second and the fourth Monday, three

When's the next meeting?

10

14

Regular meeting?

o'clock.

8

13

Our Board meeting.

meet?

6
7

November 30, 2018

Pardon?
When's the next meeting?
Second week in December.
We have our next agenda item is

public comment.
MR. FIPPS:

Anybody with a public comment it's

open now before we close.

16

MS. BLAKNEY:

One at a time.

17

MR. PRIDGEN:

Point of information, what is the

18

date of that next meeting?

19

MS. GARRELL:

Second week.

20

MS. BLAKNEY:

Second Monday.

21

MS. GARRELL:

Second Monday at three o'clock.

22

MR. PRIDGEN:

Is there a time?

23

MS. GARRELL:

Three o'clock.

24

MS. HILL:

25

Three o'clock?

So, what you're saying is that I can go

ahead and appeal today -- tonight.
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1

(Recording ends.)

2

(END OF TRANSCRIPT.)

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Page -95-

November 30, 2018

RECORD 152

CERTIFICATION OF TRANSCRIPT

This is to certify that the foregoing transcript of
proceedings held on November 30, 2018 of Columbus County
Board of Elections is a true and accurate transcript of the
proceedings as recorded by the Board and transcribed by me
to the best of my ability.

I further certify that I am not

related to any party or attorney, nor do I have any interest
whatsoever in the outcome of this action.
This the 31st day of December, 2018.

________________________________
Tamara W. Norton
Transcriptionist
P.O. Box 113
Kure Beach, NC 28449
(910) 458-3666
kurenortons@charter.net
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SBE ORDER GRANTING MOTION TO CONTINUE

IN THE MATTER OF:
Consolidated Protests of Election
in the Contest for Sheriff of
Columbus County brought by
Nancy Hill and Gloria Smith

)
)
)
)
)

ORDER GRANTING MOTION TO
CONTINUE

On Wednesday, February 27, 2019, the State Board of Elections issued Notice
of its hearing on the above-captioned Matter. On Thursday, February 28, 2019,
Nancy Hill and Gloria Smith (collectively, “Appellants”) through counsel
moved for a continuance to defer hearing until late March 2019. Candidate
Lewis Hatcher, through counsel, concurred with Appellant’s motion, and
Candidate S. Jody Green opposed the motion. As the Chair of the N.C. State
Board of Elections (“State Board”) and in the exercise of my statutory duty to
call meetings, the Motion to Continue is GRANTED, subject to the below:
1.
Appellants appealed from adverse rulings by the Columbus
County Board of Elections in December 2018. The State Board of Elections
and Ethics Enforcement was unable to consider the Matter in the weeks before
that Board was dissolved by order of the Superior Court in Wake County. The
State Board of Elections, as it is now constituted, was appointed by Governor
Roy Cooper on January 31, 2019, and the State Board proceeded immediately
to schedule and conduct extensive hearings on In re Investigation of election
irregularities Affecting counties within the 9th Congressional District. That
hearing concluded Thursday, February 23, 2019.
2.
During the pendency of this Matter, Candidate Hatcher brought
an action in quo warranto against Candidate Green in the Superior Court in
Columbus County. See The State of North Carolina ex rel. Sheriff Lewis
Hatcher v. Jody Greene, 19-CVS-00019 (N.C. Sup. Crt. Columbus County).
That action involved discovery in various forms under an expedited schedule.

3.
At all times during the pendency of this Matter, Appellants have
been aware of the presence or absence of evidence in the record established
before the Columbus County Board of Elections.
4.
The State Board of Elections may decide appeals based entirely on
the record below, but it may also hear additional evidence on appeal. See
G.S. § 163-182.11(b). The State Board has promulgated uniform
Administrative Rules providing for the manner of supplementation using the
form required by G.S. § 163-182.11(a). Specifically, the Administrative Rules
include the following prompt:

Is there any material submitted with this appeal that was not presented
to and considered by the county board? Is so, please identify and state
why it was not presented to the county board. Why do you think the State
Board of Elections should consider it?
08 NCAC 02.0112 at Prompt 7.
a. In response to Prompt 7, Appellant Hill submitted the following:

b. In response to Prompt 7, Appellant Smith submitted the
following:

5.
This Matter is before the State Board of Elections on appeal, and
the Appellants bear the burden of proof and of production to show by
substantial evidence that a violation, irregularity, or misconduct occurred.
See e.g. G.S. § 163-182.10. If found, the appropriate remedy is a decision left
to the State Board.
6.
Recognizing unique circumstances that have may affect the
present Matter, including certain factual overlap with particular activities
associated with In re Investigation of election irregularities Affecting counties
within the 9th Congressional District, the State Board of Elections will call its
chief investigator and/or its executive director to present any investigative
information that may have relevance to the present Matter. The Appellants
and the Candidates will have the opportunity to question the individual
called.
7.
Recognizing also that the record amassed in this Matter is fairly
undeveloped, and with the understanding that judicial decisions have
significantly extended the pendency of the Matter before adjudication and/or
remand, the parties are permitted to file additional evidence in support of
their original claims and the items originally identified in Prompt 7 of our
Administrate Rules. Appellant’s case in chief is limited to the subject matter
of their protest, though they may examine the State Board’s staff witness in
the manner identified in Paragraph 5, above. Parties may submit requests to
compel the attendance of witnesses by subpoena at the hearing on this Matter
to address issues raised in the Appellant’s case in chief. Such requests must

be submitted by email to legal@ncsbe.gov no later than close of business on
March 11, 2019, and must include a cover letter listing the individuals and
their addresses. If the request is approved, the requesting party shall be
responsible for service of the subpoena.
8.
A hearing on this Matter will be set for the week of March 18, 2019,
and the exact date and time will be announced after I have confirmed the
availability of our members.
9.
This Order is entered as a courtesy to counsel in preparing for the
hearing with the understanding that extraordinary factors have affected this
Matter. The grant of Appellants’ Motion does not reflect any concession that
the Appellants possessed insufficient time to adequately support their appeal
under the applicable deadlines, statutes, and Administrative Rules.
This the 28th day of February, 2019.

______________________
Robert B. Cordle
Chair
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SBE ORDER SUSTAINING OBJECTION, GRANTING
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LIMINE
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IN THE MATTER OF:
Consolidated Protests of Election
in the Contest for Sheriff of
Columbus County brought by
Nancy Hill and Gloria Smith

)
ORDER
)
SUSTAINING OBJECTION,
) GRANTING MOTION TO STRIKE,
)
AND GRANTING MOTION IN
)
LIMINE
)

On February 28, 2019, the N.C. State Board of Elections (the “State
Board”) issued an Order Granting Motion to Continue (the “February Order”)
the above-captioned Matter. On March 11, 2019, Appellants Gloria Smith and
Nancy Hill, through counsel, submitted a request to subpoena more than two
dozen witnesses and other materials, including personal tax filings and
personal phone records. On the same date, Appellants submitted 37 exhibits
totaling more than two hundred pages. On March 12, 2019, Jody Greene,
through counsel, filed his Objection, Motion to Strike, and Motion in Limine.
On March 15, 2019, Appellants submitted an additional request for subpoena
and filed their Response to Respondent’s Objection, Motion to Strike, and
Motion in Limine.
As the Chair of the State Board and in the exercise of my statutory duty
to call meetings, Greene’s Objection and Motions are SUSTAINED and
GRANTED, as specified herein:
Scope of Appellants’ Case in Chief
1.
As emphasized in the February Order, “[t]his Matter is before the
State Board of Elections on appeal.” February Order at Paragraph 5
(emphasis in original). The State Board may, in its discretion, hear new
evidence, and the North Carolina Administrative Code has provided an
opportunity for parties to describe supplemental information they may wish
for the State Board to consider. See Prompt 7 on 08 NCAC 02.0112.
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2.
The February Order authorized parties “to file additional evidence
in support of their original claims and the items originally identified in
Prompt 7 of our Administrative Rules.” February Order at Paragraph 7
(emphasis in original). Appellants were provided an opportunity to request
witness subpoenas, but the subject matter of any such witness’ testimony was
expressly limited “to address issues raised in the Appellant’s case in chief.” Id.
3.
Appellant Hill’s Protest alleged irregularities or misconduct in
election administration in voting at Tabor City Courthouse, and irregularities
or misconduct regarding nine ballots allegedly originating from a care facility.
Record at 26. Appellant Smith’s Protest alleged irregularities or misconduct
in the administration at multiple voting locations and in the administration
of absentee voting. Record at 41. Appellant Hill’s response to Prompt 7 filed
under 08 NCAC 02.0112 indicated that supplementary material existed
regarding the administrative training procedures and voting equipment, and
Hill filed a number of such documents with her Appeal. Record at 10 through
20. Appellant Smith’s response to Prompt 7 filed under 08 NCAC 02.0112
indicated that supplementary material existed regarding “voter irregularities
and eye witnessed incidents” offered to prove that “violations and lack of
training and understanding of election procedures.” Record at 35.
4.
Notwithstanding the above, Appellants have submitted requests
for more than two dozen subpoenas for witnesses and have sought to compel
production of numerous documents unrelated to the issues previously raised
and not authorized under the February Order.
5.
The February Order expressly recognized the “unique
circumstances” involved in “certain factual overlap” between this Matter and
the Board’s recent hearing of In re Investigation of Election Irregularities
Affecting Counties within the 9th Congressional District. February Order at
Paragraph 6. In the public interest, the State Board committed to calling its
chief investigator or its executive director to testify regarding the Agency’s
independent investigative activities, and the February Order provided that
both “Appellants and Candidates will have the opportunity to question” the
individual called. Id. That matter is not, however, within the subject matter
of the Appellants’ case in chief, and the State Board does not intend to
relitigate its prior proceedings. The State Board’s findings in that Matter are
available publicly. See Order, In re Investigation of Election Irregularities
(March 13, 2019) available at https://bit.ly/2u5JcNt.
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Supplemental Documents
6.
In addition to requests for subpoenas and to compelled production
of documents, Appellants on March 11, 2019, submitted more than 200 pages
of supplemental evidence.
7.
On March 12, 2019, Greene, through counsel, objected to the
introduction of Appellants’ supplemental materials and Appellants’ requests
for subpoenas on a number of grounds. See Objection, Motion to Strike, and
Motion in Limine. It was through Greene’s Objection and Motions that this
Board first learned of the existence of a Protective Order entered by Judge A.
Graham Shirley in a quo warranto proceeding in the Superior Court in
Columbus County. See Protective Order, The State of North Carolina ex rel.
Sheriff Lewis Hatcher v. Jody Greene, 19-CVS-00019 (N.C. Sup. Ct. Columbus
County, Jan. 30, 2019).
8.
On March 13, 2019, the State Board’s general counsel contacted
Appellants’ counsel to invite a response regarding Greene’s Objection and
Motions.
9.
On March 14, 2019, Appellants submitted their Response to
Respondent’s Objection, Motion to Strike, and Motion in Limine. Without
apparent explanation, Appellants’ Response failed to address whether their
supplemental materials were in fact subject to the Protective Order entered by
Judge Shirley.
10. Indeed, had Greene not filed his Objection and Motions, this Board
would have been unaware of Judge Shirley’s Protective Order and would have
acted in a manner consistent with its ordinary practice to post materials
publicly in advance of hearing. Appellant’s failure to notify the Board of the
Protective Order as an initial matter, and their subsequent decision not to
address it in their responsive filing raises serious concern. It appears
Appellants may have sought to avoid a judicial order by filing otherwise
protected documents with our Board.
Attempt to Amend the Appeal
11. Without requesting or receiving leave to amend, the State Board
on March 11, 2019, received a document styled as an “ADDENDUM TO
AMEND APPEAL,” in which Appellant Smith appears to have altered the title
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header on the State’s Appeal Form. Appellants’ Submission of March 11, 2019,
at Exhibit 1.
12. Appellants should not have altered the form prescribed under the
North Carolina Administrative Code and then presume to file an amendment
for which leave was neither sought nor granted. See 08 N.C.A.C. 02.0112.
13.
The February Order was entered “as a courtesy to counsel in
preparing for the hearing,” understanding that attorneys were still working to
familiarize themselves with the case. February Order at Paragraph 9.
Appellants appear to have pushed well beyond the allowances provided. While
the State Board possesses sweeping powers to ensure elections are not tainted,
Appellants are not entitled to act in place of the State Board or to broaden the
scope of an appeal.
It is, therefore, ORDERED:
a.

Greene’s Objection is SUSTAINED.

b.
Greene’s Motion to Strike Appellants’ supplemental exhibits
submitted March 11, 2019, is GRANTED.
c.
To the extent Appellant Smith’s submission, described in
Paragraph 11, supra, constitutes a motion to amend her Appeal, the same is
DENIED.
d.
Appellants’ requests for the issuance of subpoenas and to compel
production of records are DENIED.
This the 20th day of March, 2019.

______________________
Robert B. Cordle
Chair
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APRIL 3, 2019 – 9:00 A.M.

2
3

The Bailiff:

You are to remain in your seat at all times.

If

4

not, you will be escorted out of this building.

And we’ve got to

5

hear either party and I want to say again, this is your court house

6

and so I hope y’all can protect it and carry out the rules that’s set

7

forth by the Sheriff of Columbus County.

Thank you.

8

Mr. Crowell:

Are we all ready to start?

9

Madame Chair:

All right, good morning.

We’re sorry we were

10

delayed just a little bit today.

I am Bonita Blakney and I am the

11

Chair of the Columbus County Board of Elections.

12

members are Katherine Horne, Brenda Ebron, Bonnie Inman and Jo Ann

13

Garrell.

14

have Carla Strickland, our director.

15

and, um, Mr. Crowell was, employed by our court reporter - is

16

employed by - or is Georgia Mical.

17

everyone to remember that this is a hearing about Gloria Smith’s

18

election protest and only about that protest.

19

Elections has given us clear directions on what we are to hear and we

20

will be limited to those issues.

21

counsel to review the issues before the Board today.

22

this hearing are Gloria Smith, who filed the protest, and the

23

candidates for sheriff, Lewis Hatcher and Jody Greene.

24

that each of them is represented by a lawyer.

25

will the lawyers please stand and, uh, identify yourselves.

The other board

And they also serve - she also serves as our secretary.

We

Mr. Michael Crowell, our lawyer

I’ll get it right.

Okay.

We ask

The State Board of

In a few minutes, I will ask our
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1

Mr. Isley:

May it please the Board, my name is Philip Isley.

2

I am an attorney residing in Wake County.

3

Greene.

4

Mr. Worley:

Wright, Worley, Pope, Ekster and Moss.

6

of Tabor City, North Carolina.

7

represent Sheriff Steadman Jody Greene.

9
10

I represent Steadman Jody

Good morning, board members.

5

8
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Mr. Frasier:

I’m Boyd Worley, of

I’m a local attorney here out

Along with Phillip Isley, I also

Good morning, Board.

My name is Ralph Frasier.

come out of Durham, North Carolina and I represent Gloria Smith.
Mr. Blanks:

Good morning, Board.

I’m Oscar M. Blanks, III of

11

the law officers of Oscar M. Blanks, III, right over here in

12

Whiteville.

13

I

I represent Sheriff Lewis Hatcher.

Mr. Joyner:

And I’m Irving Joyner, out of Durham, and I

14

represent Gloria Smith.

15

Madame Chair:

We thank you.

We will proceed by first receiving

16

evidence from Ms. Smith’s original complaint concerning the 2018

17

sheriff’s election.

18

issues and the lawyers’ arguments, we then will hear evidence about

19

Mr. Greene’s residency.

20

question each of our witnesses.

21

witness, the witness may be questioned by the lawyers for Mr. Hatcher

22

and Mr. Greene.

23

questions, they may ask you about the lawyers - or after the lawyers

24

for the parties are finished.

25

been heard, Mr. Hatcher and Mr. Greene will be allowed to call their

After we have heard all the evidence about those

The lawyer for Ms. Smith will present and
After he is finished questioning a

If board members or the board counsel have

Once all Ms. Smith’s witnesses have
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1

witnesses.

Each witness will be questioned, in turn, by the other

2

party’s lawyer.

3

today and I urge everyone to be as brief as possible, to stick with

4

the issues, to be polite and to wait until you are recognized by the

5

chair to speak.

Please remember that you must speak clearly for the

6

court reporter.

You must speak out loud rather than nodding your

7

head.

8

comes up or witness, uh, they are to give us your name before you

9

start with anything else.

We have a great deal of information to, uh, cover

The court reporter can only record words.

Each speaker who

I remind the audience that while this

10

hearing is public, it is not an open meeting of the Board.

The only

11

people who may be recognized and speak will be the parties to the

12

proceeding, their lawyers and witnesses they call.

13

not speak out nor clap nor otherwise attempt to influence the

14

proceeding.

15

citizens of Columbus County.

16

us, if need be.

17

courtroom.

18

building or any other room.

19

introduced and the lawyers have been heard, the Board will deliberate

20

and decide on Ms. Smith’s protest.

21

will take place in public.

22

order so that we can report this for approval.

23

full Record of this hearing will go back to the State Board.

24

remind everyone that this Board does not have the authority to order

25

a new election; that can be done only by the State Board.

Spectators should

We all want to behave as good, polite, respectful
We do have some deputies here to help

We ask the media not to record outside of the

That includes not recording in the hallway, uh, of this
When all the evidence has been

That deliberation and our vote

Our decision will need to be written in
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1

understand the lawyers may have some procedural issues they wish to

2

raise before the testimony begins.

3

to inform you of those issues and to inform us how to proceed and to

4

identify for us the issues we will need to decide on in Ms. Smith’s

5

protest.

6

very good meeting.

7
8
9

I ask our counsel, Mr. Crowell,

We thank you all for coming and we know that we will have a

Mr. Crowell:

Thank you.

good a voice as the Chair.
Mr. Isley :

Can people hear me?

I don’t have as

Uh, can people hear?

Madame Chair, I believe that the microphones are

10

just for recordation and not for amplification, just for your

11

edification.

12

Mr. Crowell:

Okay, you will have to bear with me because I

13

don’t have a strong voice.

Um, I would like to make a couple other

14

introductions.

15

General Counsel for the State Board of Elections who is here to

16

observe the procedures.

17

clients.

At the end of the table is Joshua Lawson, who is the

With the lawyers, I believe, we have your

Are you Mr. Greene?

18

Mr. Greene:

19

Mr. Crowell:

Yes, sir.
Mr. Greene and Mr. Hatcher is here, as well.

20

There were some procedural issues that were raised by the lawyers in

21

advance.

22

discussed at this point.

23

residency requirement for sheriff but we are going to hold that until

24

the beginning of the discussion about residency, is that correct?

25

Uh, I’m not sure that there are any that need to be

Mr. Worley:

Uh, there is an issue about the one-year

Your Honor, excuse me.
Georgia B. Mical, CCR
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this courtroom.

2

year residency aspect.

3

fairness to the community and fairness to the media, I believe we

4

need to ascertain and make certain that these board members, because

5

this is our first opportunity and this might be their first

6

opportunity in actually making a decision, I want to make sure that

7

we don’t have any conflicts either actual or perceived or given any

8

impropriety.

9

Uh, Mr. Crowell, that is accurate as far as the oneBut I think in fairness for his point,

I would like to address that.

Mr. Crowell:

Uh, I can tell you that I have already inquired of

10

the board members if they are aware of any relationships or any other

11

circumstances that would create a conflict of interest.

12

possible one where we identified is Ms. Inman was a precinct official

13

in the South Whiteville precinct, is that correct?

14

testimony about that and disputed evidence about that, she may not

15

participate in consideration of that part of the protest.

16

uh, we’re not aware of - the board members are not aware of any other

17

conflict.

18

basis for alleging a conflict, you can certainly bring it up.

19

the board members are not aware of any.

20

front of it, uh, two parts to the protest.

21

the allegations that Gloria Smith made in paragraph 6 of her original

22

protest.

23

briefly review those and I’m going to give them numbers because it is

24

easier for them in keeping track.

25

identify.

The only

And if there is

Otherwise,

If the lawyers know of a - an actual, uh, have actual
But

Uh, the - the board has in
Uh, the first part are

Uh, the rest of the documents that the board has - let me

There were 12 that we were able to

Uh, first, uh - and I’m going to paraphrase what she just
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said in her written protest.

2

2, uh, the polling place did not open at 6:30.

3

6:40.
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Uh, first, in Whiteville Precinct No.
It was not open at

4

Second, South Whiteville Precinct, uh, the allegation is voters

5

were told they were not registered and had to wait 30 minutes to two

6

hours.

7

Third, at the Ransom Precinct, voters were told they were not

8

registered and some had to come back to vote, others did not get to

9

vote.

10
11
12
13
14
15
16
17
18
19
20
21
22

Fourth, the Whiteville Precinct No. 2, a registered voter was
asked to show identification.
Fifth, in the Cerro Gordo Precinct, Michael Kellihan watched a
voter place her ballot inside the voting machine.
Uh, sixth, a general allegation that multiple voters were purged
after voting in the primaries.
Seventh, a general allegation that absentee ballots were mailed
after the deadline.
Eighth, the county board did not open nine absentee ballots
after being requested to do so by the State Board.
Nine, Carla Strickland, the Election Director, could not locate
a ballot cast by a registered voter.
Ten, Mitchell Mercer, a former or present Republican party chair

23

worked at the South Williams Precinct during early voting and at

24

North Lee’s Precinct on election day.

25

Eleven, that the Chadbourn, Fair Bluff and Bolton Precincts were
Georgia B. Mical, CCR
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closed for early voting.
And, twelve, that there was an early voting site in Cerro Gordo,

2
3

the town where Jody Greene lists his address.

4

allegations, uh, the Board’s responsibility is first to determine

5

whether there was a violation of the election law or an irregularity.

6

It’s really two parts, what the Board is addressing.
First, is whether - if this is true, whether it was actually a

7
8

For each of these

violation of election law or an irregularity.
Secondly, if it was a violation or irregularity, uh, did it

9
10

affect the votes for sheriff?

Uh, on those issues the Board needs

11

actual evidence, not just speculation, as to what the consequences

12

may have been.

13

are the choices the Board will have to make on the allegations in

14

paragraph 6.

Uh, when the - after all the evidence is in, uh, here

Uh, the first choice would be if the protest should be dismissed

15
16

because there’s not substantial evidence of a violation of the

17

election law or other irregularity or misconduct.

18

testimony that something happened but the Board may look at it and

19

decide that even if it happened it wasn’t a violation of an election

20

law.

21

So there may be

It didn’t amount to an irregularity.
Uh, the second choice would be the protest should be dismissed

22

because there’s not substantial evidence of any violation,

23

irregularity or misconduct sufficient to cast out the results of the

24

election.

25

election and what the Board will be looking for is whether 37 or more

Keep in mind that there was a 37-vote majority in this

Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019

219
PageRecord
No. 14

1

votes could have been affected, uh, by the irregularities, if they

2

occurred.

3

Uh, the final choice for the Board would be to decide if there

4

is substantial evidence to believe that a violation of the election

5

law or other irregularity or misconduct did occur and that it was

6

sufficiently serious to cast out the apparent results of the

7

election.

8
9

Um, so, that’s what the Board faces today and what we will be
looking for from the witnesses.

In addition to the allegations in

10

paragraph 6, uh, Ms. Smith has also claimed that Mr. Greene is not a

11

resident, uh, is not domiciled in Columbus County and, therefore, is

12

not eligible to be sheriff.

13

hear all the evidence and the arguments about the first set of

14

allegations under paragraph 6; complete that and then go to the

15

residency issue.

16

residency issue and the issues before the Board when we get to that

17

point.

18

to proceed with evidence.

19

lawyer.

20

The way we intend to proceed today is to

We’ll have some more things to say about the

Uh, so with that said, um, Madame Chair, I think we are ready

Mr. Joyner:

And that would be up to Ms. Smith’s

On behalf of, uh, Ms. Smith, we would, uh, call to

21

the stand, uh, Ms. Gloria Smith.

22

and just sit.

And, Ms. Smith, would you come up

Do you want to swear or do you want to affirm?

23

Ms. Smith:

I will swear.

24

Mr. Crowell:

25

(HAVING BEEN FIRST DULY SWORN, GLORIA SMITH GAVE THE FOLLOWING

Yes, does somebody have the oath?
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TESTIMONY:)

1

DIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

2
3

Q.

All right, Ms. Smith, can you, uh, can you hear me?

4

A.

Yes, sir.

5

Q.

Okay.

Um, you’re going be talking to the, uh, the members of the,

uh, Board and, um, we don’t have sufficient miking system.

6
7

A.

Yes, sir.

8

Q.

That means you’re going to have to be, uh, kind of loud.

9

A.

Yes, sir.

10

Q.

So that they can - so that they can hear you.

11

A.

Yes, sir.

12

Q.

All right.

Um, first of all, would you state your, um, your name for

the Record?

13
14

A.

Gloria Smith.

15

Q.

And, uh, Ms. Smith, uh, where do you, uh, where do you reside?

16

A.

2268 Pine Knoll Road, Whiteville, North Carolina 28472.

17

Q.

All right and, uh, how long have you resided at that location?

18

A.

Six, uh, nine years.

19

Q.

And, uh, are you an official with any political party here in the
county?

20
21

A.

Columbus County Democratic Party First Vice Chair.

22

Q.

Okay.

And as a part of your duties as the First Vice Chair of the

23

Democratic Party in Columbus County, uh, what were some of your

24

duties and responsibilities on November 6th during the, uh, 2018

25

general election?
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A.
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To make sure everything, um - the vote sites was set up correct,

2

working to make sure everything was going along smoothly and

3

everything was being carried out like it’s supposed to be according

4

to the election rules.

5

Q.

during the elections monitoring various polling sites?

6
7

A.

Q.

Okay and, um, how - what period of time during the day on November 6th
were you engaged in these activities?

10
11

Yes, sir, and, um, I also carried things, like, literature to
different sites.

8
9

Okay and as a part of that were you traveling around the, uh, county

A.

Um, from - from the - about, I would say, 8:30, 9:00 o’clock all the
way until the polls closed - - -

12
13

Q.

Okay.

14

A.

- - - that evening.

15

Q.

All right.

16

A.

Yes, sir.

17

Q.

In Columbus County?

18

A.

Yes, sir.

19

Q.

And how long have you been a registered voter?

20

A.

26 years.

21

Q.

Okay.

And are you a registered voter?

Now during the, uh, day of November 6th, did you have occasion

22

to receive, um, complaints and, uh, concerns raised by a number of

23

people about, uh, the voting process that, uh, that they were engaged

24

in during that day?

25

A.

Yes, sir.
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Q.

All right.

And, um, I want to, first of all, direct your attention

2

to, uh, a complaint that you received at the Whiteville, uh, Precinct

3

and that’s Precinct 28.

4

And, uh, on that occasion you had the opportunity to talk with, uh,

5

Linda Shipman.

Uh, no, let me think on that, yeah, 28.

6

A.

Yes, sir.

7

Q.

And, uh, could you explain to our members of the, uh, Board exactly

8
9
10
11

what your conversations were with, uh, Linda Shipman?
Mr. Worley:

Madame Chair, I would object to any hearsay, a

conversation had by a person that’s not on the witness stand.
Mr. Crowell:

The objection for the Board Members, uh, the

12

objection is an objection based on hearsay.

13

somebody testifies to what someone else said and they are testifying,

14

uh, for the purpose of the truth of the statement.

15

generally is not admissible, uh, and if, uh, if it - if I’m

16

testifying to what Mr. Worley said, that’s hearsay.

17

Worley to testify to what he saw.

18

that’s the objection we have here.

19

whether it will sustain that objection.

20

hearsay situation.

21

Mr. Joyner:

22

Mr. Crowell:

23

Mr. Joyner:

Uh, hearsay is when

Uh, and, hearsay

You want Mr.

So that’s the objection, uh,
And the Board will need to decide
I believe you do have a

Madame Chair, - - Maybe we can hear from some of them.
We have, on behalf of, uh, Ms. Shipman, an

24

affidavit that, uh, has been obtained that we can, uh, provide to,

25

uh, members of the, uh, of the Board that constitutes the, uh, focus
Georgia B. Mical, CCR
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of, uh, Ms. Smith’s testimony in that regard.

1

Mr. Crowell:

2

The Board can accept affidavits.

Um, as the Board

3

has previously been advised, you can accept affidavits.

4

when you are accepting an affidavit, uh, it - it’s being given

5

without the opportunity to cross-examine that person and address them

6

so that you can weigh evidence in deciding how much credit you give

7

to the affidavit.
Mr. Joyner:

8

Understand

Do you want to introduce your affidavit?
Yeah, we have, uh, marked this particular affidavit

as P No. 1 and, uh, would just like to just circulate - Madame Chair,

9

may I approach?

10

Madame Chair, may I approach at this point?

11

Mr. Crowell:

We’re not finding - - -

12

Mr. Joyner:

13

Mr. Crowell:

14

(Reporter’s note:

You don’t find it?
- - - an affidavit with the documents we have.
Board members continue to search for

document.)

15
16

Mr. Joyner:

Does everyone now have their copy?

17

Mr. Crowell:

18

Mr. Joyner:

19

mark that as P No. 1.

I don’t.

Oh.

Now if you would just take your, uh, pen and just

20

Q.

Ms. Smith, would you, uh, read Ms. Shipman’s affidavit to the Board?

21

A.

“On Tuesday, November 6, 2018, I accompanied a friend, Ms. Terri

22

Thompson, to a polling place at Whiteville EMT building.

I witness

23

an election official tell Ms. Thompson that she wasn’t registered to

24

vote.

25

a few minutes of checking to see if Ms. Thompson was registered, the

Ms. Thompson insisted that she was registered to vote.
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1

election official came back and said, ‘Yes, you are registered but

2

you have to show your driver’s license ID card’.

3

Thompson wanted to leave and not vote at all.

4

Thompson to stay and vote.

5

Thompson show her identification card before voting.”

6

Mr. Crowell:

At this point, Ms.

I encouraged Ms.

The election official still made Ms.

Just to clarify, this is in connection with her

7

fourth allegation in Whiteville Precinct No. 2, that a registered

8

voter was asked to show ID?

9
10

Mr. Joyner:
Mr. Isley:

That’s correct.
Is it appropriate to lodge objections?

I can wait

11

until the cross but I just think if we’re going to do this by

12

affidavit it may be more helpful and expeditious to at least allow me

13

to state to the Board that if you look at this affidavit on the

14

notary seal, it was executed on April 1st, 2018.

15

this introduction of this affidavit as being improper based on the

16

sworn notarial seal of Ms. Jacquelyn Hampton, Notary Public.

I would object to

17

Ms. Ebron:

Did you say (inaudible).

18

Mr. Isley:

Yes, ma’am, if you look at it, the notary seal says,

19

“On April 1st, 2018 Linda Gail Shipman appeared before me this day

20

acknowledging to me that she signed the foregoing document”.

21

close to six months before the general election.

22

that is competent testimony for this proceeding.

23

Mr. Joyner:

That’s

I don’t believe

Ms. Chair, Tuesday, November 6, 2018, was the

24

date of the election and the reference back is to, uh, to that date.

25

And I think what Mr. Isley is trying to take advantage of is the, uh,
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the grammatical or a mistake in the, uh, recording of the date on

2

April 1st.

3

April 5th of 2019, and the issue that he tries to raise is to, uh,

4

invalidate, uh, this affidavit when that mistake should go not to

5

invalidating but to the weight of the evidence as, um, this Board

6

determines the, uh, constant (sic) of the evidence here.

7

It should have been 2019.

Mr. Crowell:

Uh, the, uh, notary expires on

Let me also point out that the affidavit - that the

8

notary appears not to have been stated that this was sworn to the

9

notary.

Um, for purposes or the Record, what I would suggest to the

10

Board is that you accept the affidavit and move it into the Record but

11

take into account, uh, those questions about the affidavit and what

12

weight you give to it.

13

the April 1st date is just a simple error, uh, as Mr. Joyner points out.

14

Technically, the affidavit says it has to do with an incident that took

15

place in November of 2018.

16

it appears not to be sworn.

17
18

Uh, you can make up your own minds as to whether

Um, but you can also take into account that

Ms. Inman: Now, a question.

The poll worker - the person

working at the poll, are they gonna be able to testify to this?

19

Mr. Crowell: If they are called as a witness, they can, yes.

20

Madame Chair: (Inaudible)

21

The Court Reporter: I’m sorry, I can’t hear you.

22

Madame Chair:

As the State Board of Elections mentioned a couple

23

of issues, a little technicality that we threw out the original case,

24

was something that we should not have done.

25

out the original case because it was a technicality.
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1

this is just simply a technicality, the date, because in the process of

2

writing the date, sometimes I forget it’s 2019.

3

Ms. Garrell:

4

Madame Chair:

5

Ms. Garrell:

6

Madame Chair:

7

Ms. Garrell:

8

Madame Chair:

9

That was because of a check.
I mean she checked it but it - - Not checked.
- - - is a technicality that - - Not checked.
- - - the State Board of Elections said we should

not have looked at.

We should not have paid any attention to the fact

10

that she checked she was not a voter.

11

she was, um, she was given the oath, as she was coming in, I asked her

12

wasn’t she a - a voter, a registered voter, and she said, “Yeah” so it

13

was a technicality then.

14

Elections said in that meeting is that a couple weeks ago was that we

15

should not have thrown out the case because of that little technicality.

16

This is a little technicality because we all have a - a little absence

17

of mind sometimes.

18
19

Ms. Ebron:

But if you recall, the date that

And one of the things that the State Board of

How is that a little technicality and not a big

technicality?

20

The Bailiff:

Quiet, please.

21

Ms. Garrell:

It is a technicality.

With the date 2018, in the

22

process of writing real fast, you could write the wrong date.

23

sometimes.

24

glitch.

25

I do it

A technicality like this is just what you said, a little

Mr. Crowell:

I believe Ms. Horne had a question.
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Is that the - are we talking

Yes.

The Whiteville EMT building, I thought, was Whiteville

That’s where I vote.

Mr. Crowell:

Let me suggest - let me suggest this:

Um, that you

8

allow her to complete her testimony; you allow Mr. Greene’s lawyers to

9

cross-examine her and then you can see what weight you give to those

10
11
12

kinds of issues.
Mr. Isley:

They may well bring that out in the cross-examination.
Our objection is, for the Record, is based on what I

believe is the date, as well as the facts.

13

Ms. Ebron:

Could you speak up?

14

Mr. Isley:

Yes, ma’am; I’m so sorry.

I said our objection is to

15

remind the Board, based on the date itself and it is not a sworn

16

document.

17

for the purpose of providing testimony to this Board if.

18

accept this and I understand that you may.

19

objection if the – that if this is not sworn and it should not - should

20

not be deemed competent evidence for the purposes of this hearing.

21

That is, this is not a competent affidavit to be introduced

Mr. Joyner:

You still may

But I - I need to lodge the

Madame Chair, if I may, my understanding is that

22

he’s making the objections for the Record and that that’s not a

23

determination that needs to be made at this point, uh, by you, and that

24

we can go forward with, uh, the continuation of our testimony.

25

Mr. Crowell:

Yes, I suggest that you allow them to go ahead.
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And, and may I also just suggest - and I’m the one

2

making this long now.

3

be accepted, rather than have a witness read the affidavits, I certainly

4

will not object to this affidavit being placed into the Record if you

5

desire so.

6

if each side is potentially going to be submitting to the Board.

7
8
9

I apologize for that.

But if this is going to

We don’t have to spend time reading every, single affidavit

Mr. Frasier:

I don’t mind.

Is it my understanding that there

will be a stipulation to the affidavits?
Mr. Isley:

Not stipulating to its effective, it’s legal basis,

10

but I - I’m stipulating it in order to expedite this hearing.

11

going to be here all day if everyone will have to read the affidavits.

12

Mr. Frasier:

We are

I would agree and I am asking you if you are

13

stipulating to it for the purposes of the Board’s consideration without

14

necessarily agreeing that the content may be - - -

15

Mr. Isley:

Well, I believe what we talked about outside, in the

16

presence of the Board, was that we’re going to produce all of our

17

evidence that’s coming in without the ability to authenticate it.

18

can do things of that matter. I think this is going to be in the Record.

19

I still want my objections to be, to the efficacy of the affidavit, um,

20

preserved.

21

if it’s coming in, we can all read the words on a piece of paper.

We

And, again, in an abundance of trying to speed this along,

22

Mr. Crowell:

I don’t think it’s anything for the Board to

23

resolve at this point.

24

Smith’s testimony and then cross examine Ms. Smith on this point and

25

then we can come back.

I would suggest that we continue with Ms.
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This may be late, if I may ask a quick question,

2

what do you mean, “A sworn document”?

3

things pretty much like this saying that this person appeared before me

4

or whatever.

What do you mean, “A sworn document”?

Mr. Isley:

5

I’m a notary and I just sign

Typically, in the world that you and I exist in,

6

for a legal document a person has to swear or affirm they actually

7

signed the document and I imagine that you, initially before you’ll

8

seal you actually look at their driver’s license because that’s what

9

the regulations say.

That’s - that’s the purpose for my objection.

does not appear that that was done in this particular case.

10
11

Ms. Ebron:

Okay, you’ve helped me out.

12

Mr. Isley:

Yes, ma’am.

13

Ms. Ebron:

Thank you.

14

CONTINUED DIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

15

It

Q.

Thank you, Ms. Smith.

Thank you.

Could you just put that affidavit right on the

16

Bible, right there. That adds some weight to it by it being on the

17

Bible.

18

Shipman about the experience that she had on November the 6th of 2018,

19

is that correct?

Um, so you - you did have an opportunity to talk with Ms.

20

A.

Yes, sir.

21

Q.

And that is the affidavit that she provided to you with respect to that
experience?

22
23

A.

Yes, sir.

24

Q.

Okay.

25

I also want to, uh, direct your attention to a conversation, uh,

that you had with April Faison-Bellamy.
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1

A.

Yes, sir.

2

Q.

And did that conversation have to do with a complaint that she had at
the South Whiteville 22-A Precinct?

3
4

A.

Yes, sir.

5

Q.

Okay and did she give you an affidavit with respect to that experience?

6

A.

Yes, sir.

7

Q.

And I have marked this affidavit as P No. 2 from April Faison-Bellamy.

8

I want you to just look at that and to verify that that is the affidavit

9

that you received from Ms. Bellamy.

10
11

A.

Yes, sir.

12

Q.

And if you would give us a moment to locate this, okay?

13
14

Madame Chair: If he could also show us the document we can find it
faster.

We’ve got that.

15

Mr. Faison:

16

Madame Chair:

17

Madame Chair, - - -

document so we can identify it in this stack of documents.

18

Mr. Joyner:

19

Madame Chair:

20

I don’t have that particular stack.
Just when you have the document - if you will just

show us because each one - - -

21

Mr. Joyner:

22

Madame Chair:

23

We’ve got it but I mean if he could show us the

No problem.
- - - of them are printed, some typed, and we can

look at your copy and pick it out from the stack faster.

24

Mr. Crowell:

25

Mr. Joyner:

Did you want to mark this as P - - P No. 2, yes.

That should be marked as P No. 2.
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1

Mr. Crowell:

2

Mr. Faison:

3

Mr. Isley:

4

Mr. Crowell:

5

Mr. Joyner:

6

Mr. Crowell:

7

CONTINUED DIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

8

Q.

Do you have copies for the reporter?
I believe the reporter gets the originals.
That’s fine if they’re marked.
We did mark them.
Okay.

Ms. Smith, does that affidavit that you have in front of you recount
the particular experiences that April Bellamy, Faison-Bellamy, had at

9

the South Whiteville P 22-A Precinct?

10
11

A.

Yes, sir.

12

Q.

Okay.

13

A.

Yes, sir.

14

Q.

Okay.

And did she give you that particular affidavit?

Mr. Joyner:

15
16

as well.

17

evidence.

And we would move for introduction of that document,

I guess, for the Record, we want to move P 1 and 2 into

Mr. Isley:

18
19

And if you could provide copies to the reporter.

An observation on Plaintiff’s Exhibit No. 2 is it

also appears not to be sworn.
Mr. Crowell:

Okay, here’s where I understand where we are.

We

21

have affidavits from Linda Shipman and from April Faison-Bellamy.

In

22

both

23

affidavits do not indicate that they were sworn to and the Board, I

24

believe - I would recommend the Board accept these and let the objection

25

be recorded and we can also discuss later the weight to be given to the

20

instances,

Mr.

Greene’s

lawyers
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1

affidavits.

2

it, Mr. Greene’s not objecting - going to object to affidavits being

3

used, there really isn’t any need for a witness for Ms. Smith to identify

4

them.

5

save time, but go ahead.

6
7
8
9

And may I suggest that you have affidavits, as I understand

I think you could just introduce the affidavits and, like I say,

Mr. Joyner:

Madame Chair, I’m following your direction.

Just

tell me how you want me to proceed, Madame Chair.
Mr. Crowell:

I believe the affidavits are admissible and I don’t

think you have to have a witness, uh, Ms. Smith has stated that she

10

received the affidavit.

11

to just present the affidavits to the Board, uh, and then argue from

12

them, I think you’re free to do so.

13

Mr. Isley:

The affidavit stands on its face.

If you want

The only objection would be if they’re not under oath,

14

they’re not technically an affidavit but, from the standpoint of this

15

hearing, I believe the parties are going to allow each other’s, Madame

16

Clerk, to be presented to the Board in their entirety to get the Record

17

right.

18

Mr. Joyner:

Madame Chair, for the convenience of the process,

19

I can mark each of the affidavits and we can submit them wholesale to

20

the Board at this point.

21

Madame Chair:

22

Mr. Joyner:

Whatever your direction is, we will follow.

Yes, we agree.
Okay.

Well, in that vein, then let me just, uh,

23

identify then the additional affidavits that we have.

24

Louise Davis who proffers an affidavit that we will mark as P 3.

25

uh - - Georgia B. Mical, CCR
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2

Mr. Crowell:

You’re going to have to slow down, give us time to

locate them.

3

Madame Chair:

4

Mr. Joyner:

5

Ms. Ebron:

6

Madame Chair:

7

Mr. Crowell:

8

Mr. Joyner:

9

Mr. Isley:

We’re going to have to find – it’s short.
It’s short.

We’ll find them.
We just need to find them.
Okay, Louise Davis is P 3?
Yes, Louise Davis is P 3.
For the Record, again, continuing objection as to the

10

fact that these were not signed documents, I’m sorry, sworn under oath.

11

Objection.

12

Mr. Crowell:

13

Mr. Joyner:

14

Mr. Crowell:

15

Thank you.

Why don’t you go on to the next one?
Okay, um, Chica Threadgill will be P No. 4.
Does anyone have a stapler?

Okay, Ms. Threadgill was P 4?

16

Mr. Joyner:

17

Mr. Isley:

18

Mr. Crowell:

19
20
21

These are loose pages.

this process.

P 4.

Um, Cathy Brown is P No. 5.

Thank you.

I apologize.

Large print.

P 5.

I hope the audience is not too disappointed with

Sorry we’re not more entertaining.

Mr. Joyner:

And then, uh, P No. 6 should be Aleasia

Jenkins.

22

Mr. Crowell:

And Aleasia Jenkins is P 6, for the Record.

23

Mr. Joyner:

24

six affidavits into evidence at this point and then I want to

25

examine Ms. Smith further on it.

Yes.

All right and we will then move, uh, these
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1

Mr. Worley:

I’m sorry.

I didn’t catch the last part of - - -

2

Mr. Joyner:

I’m gonna examine Ms. Smith further on this.

3

Mr. Isley:

I want to state for the Record as we’re moving these

4

in, I believe all but P 6 were not submitted under oath and I just want

5

to lodge that objection, for the Record, for

6

5; all of them but 6.
Mr. Crowell:

7

P 1, P 2, P 3, P 4 and P

To clarify, Mr. Greene (sic) has objected to, uh, P

8

1 through P 5 - to their introduction in that none of them appear to be

9

sworn to and P 6 does. Um, I’d suggest that the Board accept the

10

affidavits and allow Mr. Greene, in his argument, to tell you why you

11

shouldn’t pay any attention to them.

Is that okay?

12

Mr. Isley: (Nods head affirmatively).

13

Mr. Joyner: Yes.
CONTINUED DIRECT EXAMINATION OF GLORIA SMITH BY MR JOYNER:

14
15

Q.

Now, Ms. Smith, with respect to the affidavits that you have, uh - that

16

we have entered into, uh, evidence at this point, can you just kind of

17

summarize the, um - well, let me start with, uh, Ms. Jenkins.

18

familiar with Ms. Jenkins?

Are you

19

A.

Yes, sir.

20

Q.

And, uh, that had to do with her, uh, experience at the, uh, Cerro Gordo
Precinct, is that correct?

21
22

A.

Yes, sir.

23

Q.

Okay and, uh, can you just kind of explain what happened with her, uh,
when she, uh, went to vote on November 6th?

24
25

A.

Ms. Jenkins explained to me, um - - Georgia B. Mical, CCR
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I renew my objection, again, Your Honor, based on

hearsay.
Mr. Crowell:

Again, we have the hearsay problem.

Uh, she’s

4

attempting to testify as to what Ms. Jenkins said, uh, for the truth of

5

what she said.

6

Mr. Joyner:

If consistent with her affidavit, then, that is, uh,

7

admissible under any version of the, uh, Rules of Evidence and we’re

8

not being - we’re not strictly adhering to the, uh, Rules of Evidence.

9

That’s guidance for us at this point.

Uh, even if we were in a court

10

of law where there is an affidavit that she is responding to, then that

11

cures the hearsay, uh, problem because she is then commenting on, uh,

12

statements made by the proponent that is already admissible - admitted

13

into evidence.

14

Mr. Crowley:

15

Mr. Isley:

Do you want to be heard on that?

Our position would be if she wants to testify - if Ms.

16

Hill wants to provide testimony on what the witness told her, then she

17

should be sitting in that chair right there.

18

as simple as that.

19

but it’s very difficult when you have now five unsworn documents and

20

the witness that’s on the stand is going to be providing hearsay

21

testimony and we think it’s inappropriate.

That’s what’s fair.

It’s

I’m not trying to be obtuse or rude to the Board

22

Mr. Frasier:

Your Honor, may I speak to that?

23

Mr. Crowell:

Yes.

24

Mr. Frasier:

My understanding is, is that the Board is the one
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who encouraged us to provide affidavits and to limit the witnesses to

2

as much as we could and in an effort to do that we have provided these

3

affidavits in an effort to scale down the volume of witnesses that would

4

need to appear here today and to appear before the Board; and if you’re

5

accepting their affidavits, then, one, this is not a court of law and

6

the Rules of Evidence are guidance and not necessarily the - the end

7

all, be all as it would be in an actual court of law.

8

know, if - if we’re gonna move this process along, we could’ve certainly

9

had all those people here but we were told that, you know, if we could

10

provide affidavits to try to streamline this situation, then that would

11

be the best way to go about doing it.

12

one, encourage the Board to accept them but, two, encourage the Board

13

to allow Mr. - or Ms. Hill to - Ms. Smith, I mean, to testify at least

14

consistent with the affidavits.

15

and read each affidavit so that the testimony and the affidavits get

16

before the Board and actually gets recorded and then we can talk to her

17

about what the affidavit says.
Mr. Crowell:

18

Um, and, you

Um, so I would certainly, for

Otherwise, we’re gonna need to go back

The Board has the affidavits.

Uh, the Board can

19

read the affidavits.

20

testify in lieu of these witnesses.

21

Ms.

22

affidavit.

23

and I don’t know that there’s an exception to the hearsay rule that

24

allows someone to bolster, uh, someone else’s testimony through hearsay.

25

Jenkins

said

and

Uh, what you’re asking Ms. Smith to do is to

what

Ms.

Uh, Anson Byrd (testified to what

Jenkins

said

is

contained

in

Um, that - uh, my understanding is that is hearsay.

Mr. Frasier:

You give her present-sense impression about she
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believed that, she indicated that she was told that.
Mr. Crowell:

2

Do you want to speak to the present-day impression

3

and I will say that the General Rules of Evidence do apply.

4

look at Section 150B, uh, referring to the administrative agencies, it

5

does say that the Rules of Evidence apply.

6

leeway, particularly with affidavits, uh, but, you know, there’s a

7

reason for the hearsay rules.
Mr. Isley:

8

If you

And there may be some

If I might, Madame Chair, and if I might, Mr. Crowell,

9

going on to Mr. Frasier’s points the present-sense impression, as far

10

as the hearsay exception and I’m sorry we’re getting into the weeds,

11

Board.

12

sense impression, as far as going to its sincerity, effectively taking

13

Ms. Smith’s testimony here and effectively bolstering a statement

14

written and sworn on 11/29 dating back to something that occurred on

15

11/6 of 2018 and therefore trying to smuggle in a bolstering testimony

16

under a present sense sort of issue, we’re getting too far afield.

17

had a two-line statement here from Ms. Aleasia Jenkins and we’re trying

18

to

19

extrapolate and I believe it’s inappropriate.

20

have

That’s what defense attorneys do.

a

ten-minute

Mr. Crowell:

conversation

with

Um, but for the present-

Ms.

Smith

This is a decision for the Board.

regarding

-

We

to

Uh, my advice

21

to the Board is that what is being offered is hearsay evidence, uh, and

22

there is not any exception that makes it admissible.

23

may choose, nevertheless, to hear it, if you wish to do so.

24
25

Ms. Garrell:

Like I said, you

I’ll make a motion that it is hearsay and that we

don’t hear it because - and we can read it also and it’s not sworn.
Georgia B. Mical, CCR
7georgialee@gmail.com

238
PageRecord
No. 33

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1
2

Ms. Horne:

What are we voting is this one for, testimony or

affidavit?

3

Madame Chair:

4

Ms. Horne:

5
6

Affidavit.

I haven’t really had a chance to read through all the

affidavits.
Ms. Ebron:

So the alternative is that we are to read this and

7

make a decision, based on our reading rather than listen to Ms. Smith’s

8

testimony?

9

Is that where I am?

Mr. Crowell:

Yes.

Is that right?

You have two questions.

Is that where I am?
One is to accept the

10

affidavits and read them, hear the arguments from the lawyers as to

11

what the meaning of them is and what weight to make of them.

12

the first question.

13

to just accept the affidavits and hear the lawyers’ arguments about

14

them.

15

difference or not.

16

to testify separately as to what these people said to her.

Uh, that’s

And I think the way the Board was proceeding was

Uh, and whether what’s said in those affidavits makes any

17

Madame Chair:

18

Mr. Crowell:

The second question is, should Ms. Smith be allowed

Or not to.
That would be considered hearsay.

Generally, what

19

you want, if somebody’s testifying as to the truth of what someone else

20

said, you want that someone else to testify as to it.

21

issue at this point is whether to allow Ms. Smith’s testimony about

22

what these people said to her.

23

Ms. Inman:

24

Mr. Crowell:

25

Ms. Inman:

What she saw, what she - - She can testify at any point - - Right.
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- - - to what she saw.
Right.
What she witnessed but the question is whether she

4

can testify about things other people told her that she did not see

5

herself.

Madame Chair:

6
7

That’s hearsay.

about what she saw?

8

Ms. Ebron:

9

Madame Chair:

We still have these affidavits - - -

10

Ms. Ebron:

11

Madame Chair:

12

Ms. Garrell:

13

Do you all agree we can listen to her testify only

We have this information.

Okay.
What about you, Kathy?
I concur.

Do you concur?

I’m still trying to figure out if this is

supposed to be to accept her testimony or - - Mr. Crowell:

14

I think the motion is to sustain the hearsay

15

objection.

You’re willing to listen to anything that Ms. Smith has to

16

say as to her own observations, what she saw, but not to testify as to

17

what other people said.

18

Ms. Horne:

19

Mr. Crowell:

Is that a correct statement?

20

Ms. Garrell:

That’s correct.

21

Ms. Horne:

22

Mr. Crowell:

23

That’s correct.
You can go ahead with Ms. Smith, with those

limitations.
Mr. Joyner:

24
25

I sustain that.

I’m guided by the, uh, Board’s direction, Your

Honor.
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Q.

Uh, Ms. Smith, Ms. Jenkins’, um, affidavit concerned the, um,

3

presence of Michael Kellihan, who was working at the, uh, ballot

4

machine on November 6th.

5

A.

Yes, sir.

6

Q.

All right.

7

A.

No, sir.

8

Q.

Okay.

Uh, is that correct?

And, um, do you know Michael Kellihan?

Um, have you seen the listing of poll workers who were

assigned to work the Cerro Gordo, uh, precinct on November 6th?

9
10

A.

Yes, sir.

11

Q.

And, um, do you know those individuals were?

12

A.

I know it was Mamie Davis.

There was a Huggins, a Jasmine Necole

13

Huggins.

14

me see, I can’t remember the name but I believe Ms. Mamie Davis was

15

the judge, Chief Judge.

16

Q.

There was a Strickland lady and I’m drawing a blank.

Let

Let me, um, show you what I’ve marked as P No. 7, which is a, um,

17

poll workers’ listing by precinct from the Columbus County Board of

18

Elections.

Um, Ms. Blakney, do you have - do you have that?

19

Madame Chair:

Let me see what it looks like.

20

Mr. Joyner:

21

Madame Chair:

22

Mr. Joyner:

23

Mr. Crowell:

We don’t have tabs or numbers.

24

Ms. Garrell:

We have nothing.

25

Mr. Joyner:

We gonna get there.

It’s not in that packet.

It’s in another one.

What does it look like?
It should be in that packet, No. 7.
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While we’re looking for this, we’re going to let

2

everyone have a 15-minute break.

3

with our break and in 15 minutes everyone should be back in their

4

places while they get, uh, their papers in order.
The Bailiff:

5

It’s 10:25.

We’re getting started

I need everybody’s attention. Over next to the

6

Administration Building there are two cars parked up against the

7

Administration Building and people are blocked in.

8

your cars when you go.

Two cars against the Administration Building

9

over against the wall.

You’ve got to move them.

BREAK - 10:25 A.M. - 10:40 A.M.

10
11

Madame Chair:

12

The Bailiff:

We’re ready.
Ladies and Gentlemen.

Quiet in the courtroom,

please.

13

CONTINUED DIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

14
15

You need to move

Q.

All right, Ms. Smith, um, you have a copy of a, uh, document in your

16

hand that’s marked P No. 7, which is a poll working - poll worker

17

listing by precinct.
Mr. Crowell:

18

Uh, which precinct - - -

May I interrupt you?

Uh, on the copy I have, for

19

at least one person, there appears to be a social security number.

20

Uh, we’re going to need to, uh, redact that.

21

without the social security number.

22

Mr. Joyner:

23

Mr. Crowell:

24

Mr. Joyner:

25

We need another copy

On No. 7?
It’s on the third page.

Let me show you.

I see that and see what you’re talking about.

Yeah.
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And I don’t know whether it’s possible just to

2

take that page out altogether.

3

testimony but - - -

I don’t know how it fits into your

4

Mr. Joyner:

It’s not necessary for the testimony.

5

Mr. Crowell:

Can we just - - -

6

Mr. Joyner:

We can take it out.

7

Mr. Crowell:

Can everybody take that third page out?

8

name handwritten on it, one name.

9

(Board members comply.)

Yes, that’s it.

10

Mr. Crowell:

11

CONTINUED DIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

12

Q.

Yes, thank you.

It has a

Sorry about the interruption.

Okay, uh, Ms. Smith, uh, directing your attention to, uh, P No. 7.
Uh, can you describe what that document is?

13
14

A.

This is a poll worker listing by precinct.

15

Q.

And which precinct specifically does that document, uh, relate to?

16

A.

Cerro Gordo.

17

Q.

And, uh, that’s Precinct No. 6?

18

A.

Yes, sir.

19

Q.

Okay.

And, uh, on that listing, there are five names.

correct?

20
21

A.

Yes, sir.

22

Q.

All right.

25

And, uh, who are the individuals or what - what is the

role of the individuals who are listed on this, uh, document?

23
24

Is that

A.

Um, assistant, chief judge, judge for the Democratic; judge for the
Republican and assistant for Democratic.
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Teresa Cartrette Best, Mamie Lene Davis, Jasmine Necole Huggins,
Veronica Soles Strickland and Tammy Racquel Stevenson.

4
5

And, uh, what are the names of the individuals who are, um,

listed on that document?

2
3

Okay.
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Q.

All right.

Now in the affidavit from Ms. Jenkins, uh, she indicated

6

that she voted at this polling site on November the 6th between the

7

hours of 7:45 and 8:40 and that a poll worker at that location was

8

Michael Kellihan.

9

A.

Yes, sir.

10

Q.

All right.

Is that correct?

Does Michael Kellihan show up on the official poll worker

listing by precinct of the, uh, Columbus County Board of Elections?

11
12

A.

No, sir.

13

Q.

All right.

Now are people who are not certified as poll workers

14

allowed to work, uh, the, uh, machines or the machinery in the

15

polling site?

16
17

A.

No, sir.
Mr. Worley:

Your Honor, I object to the nature of this

18

testimony, whether she can actually elicit or give this form of

19

information or is it better for election officials.

20

Mr. Crowell:

21

Mr. Worley:

22

Mr. Crowell:

Um, the objection is that, uh - - Lay a foundation.
- - - is that Ms. Smith is being asked to be able

23

to give a legal opinion as to who can perform certain duties.

24

you wish to respond to the objection?

25

Mr. Joyner:

Um, do

Uh, yes, my response to that is she can testify
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to what she knows.

2

it.

3

it and she knows that as a fact, then she has a right to testify to

4

it.

5

Board of Election officials but if she knows of her personal

6

knowledge, then she can testify.

It might have some, uh, official meaning but if she is aware of

Uh, that information can be confirmed at a later point by, uh,

Mr. Crowell:

7

And if she knows it, then she can testify, uh, to

Let’s do it this way:

Let’s satisfy everybody.

8

That she can testify to her understanding that that’s what the rules

9

are.

Uh, it’s subject to - she is not a lawyer.

She is not

10

providing legal advice to the Board.

11

contradicted by, uh, somebody that is in that position.

12

ahead.

13

Q.

Did you finish your answer?

14

A.

Yes, sir.

15

Q.

Okay.

It’s subject to being
Let’s go

All right, now, uh, I’m gonna show you now what’s been marked

as P No. 8 and ask you if you can, uh, identify that document?

16
17

A.

Huh-uh.

18

Q.

Oh, you don’t know?

19

A.

I ain’t never seen this.

20

Q.

And, now, with respect to - I want to direct your attention to your

Okay, all right.

21

complaint dealing with the, um, South Williams Precinct and that’s

22

26C.

Do you, uh, do you know Mitchell Mercer?

23

A.

No.

24

Q.

Do you know who he is?

25

A.

Yes.
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1

Q.

And, uh, who is he?

2

A.

He is the Chairman of the Republican Party, according to my
knowledge.

3
4

Q.

Okay, that - the Columbus County Republican Party?

5

A.

Yes, sir.

6

Q.

Okay.

Columbus County Republican Party?

7
8

A.

No.

9

Q.

Okay.

10

Do you know how long he’s been the chairman of the, uh,

I want to, uh, show you what’s been marked as P 9.

Mr. Worley:

Madame Chair.

I believe we had a discussion at

11

some point in this process about a stipulation that he was, in fact,

12

present at the precinct and was at one time the Republican Party

13

Chair but also at some point in time that he resigned that seat but

14

we don’t know when, if that will speed it along.

15

Mr. Crowell:

Let me ask this and see if it helps everybody.

16

Uh, the allegation in the complaint - uh, this would be No. 10.

17

Mitchell Mercer worked at South Williams Precinct during early voting

18

and at North Lees Precinct on Election Day.

19

you’ll - you’re glad to stipulate that, in fact, he worked at those

20

places?

21

Mr. Worley:

22

Mr. Crowell:

Um, are you saying that

To move this process along, we’ll stipulate it.
Okay.

So we have a stipulation that Mitchell

23

Mercer – it isn’t a stipulation which could be explored with the

24

Republican Party but there’s a stipulation that he, in fact, served

25

in those precincts.

So, that’s – that’s a fact.
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Q.

And, uh, your understanding is that Mr. Mercer was a, uh - was a
chairperson of the, uh, Columbus County Republican Party?

2
3

A.

Yes, sir.

4

Q.

Okay.

And do - do you know how long he’d been the chairman of the,

uh, Columbus County Republican Party?

5
6
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A.

I know for the - for about the last past - as far as I know, 2017,

7

2018 on.

I had - you know, I didn’t know anything about him previous

8

to that.

I just learned about him from about 2017 to just previous -

9

this year right here, this present year.

10

Q.

Okay.

But your information was that as of November 2018 he was

chairman of the, uh - - -

11
12

A.

Yes, sir.

13

Q.

Columbus County Republican Party?

14

A.

Yes, sir.

15

Q.

Okay.

Now, you also had, uh, in your, uh, complaint an item dealing

16

with votes that were not counted from nine individuals who were at

17

the Liberty Nursing Home.

Is that correct?

18

A.

Yes, sir.

19

Q.

Can you explain exactly what that, uh - the basis of that, uh,
complaint was?

20
21

A.

Okay, when we had canvass day and we were inquiring about the

22

ballots, according to Ms. Strickland, when she came back - when she

23

called the State Board, it was administrative error.

24

ballots was not supposed to be sent out because it met the deadline.

25

But they were sent out anyway, according to Ms. Strickland.
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1

Q.

They were sent out to whom?

2

A.

They was sent out to nursing home residents and she stated that the

3

State Board said, “Open the ballots”, being that it was

4

administrative error.

5

the Board decided not to open the ballots.

6

Q.

Now when you say, “not open the ballots”, do you mean that they
weren’t - the ballots weren’t counted?

7
8

Then later on in a canvass, as time went by,

A.

They was not counted and, uh, according to Ms. Strickland, she - she
stated that the State Board said due to the fact that they were sent

9
10

out and the residents, they cast their vote, let their ballots be

11

opened and be counted.

12

voted on - for them not to be counted, included.

13

Q.

But then the Board came back and said they

And, um, the Liberty Nursing Home, is that, uh, a predominantly
African-American, uh, occupied facility?

14
15

A.

According to Mike, yes, sir.

16

Q.

Do you know any of the, uh, individuals who had cast, uh, ballots
from the, um, Liberty Nursing Home?

17
18

A.

Ms. Jenora Heath is my - is my aunt’s sister-in-law and Ms.

19

McClain, which she’s deceased.

20

familiar with them two.

21

Q.

I’m

All right and do you know if they had, uh, cast ballots for the
November 2018, uh, election?

22
23

A.

Yes, sir, they did.

24

Q.

Um, Madame Chair, uh, for - - -

25

I don’t know her personally.

Mr. Worley:

I would object to how she knows that and how she
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- - -

1
2

Q.

How do you know that?

3

A.

They stated it at the canvass.
Mr. Worley:

4
5

A.

I object to hearsay.

I was there at the canvass.

6

Mr. Joyner:

Ms. Strickland is here and we’re gonna call her and

7

you can ask her.

8

Mr. Worley:

All right.

9

Mr. Joyner:

Um, Madame Chair, just for the Record, um, I want

10

to direct the Board’s attention to the, uh, Order of Dismissal that

11

was filed by the prior Columbus County Board of Elections on December

12

10th, 2018, and signed by Harold Fipps, uh, who was the, uh, the then

13

Chair of the Columbus County Board of Elections.

14

- Item No. 11 in that Order of Dismissal, uh, confirmed that the

15

Board did refuse nine provisional ballots, uh, that had been obtained

16

from the, uh, Liberty Nursing Home.

17

uh, administrative notice of, uh, that conclusion made by the prior

18

Columbus County Board of Elections.

19

think you have a copy of that in your, uh, in your files.

20

Mr. Frasier:

21

Mr. Worley:

22
23

And, then, uh, item

And I ask that this Board take,

I

It’s also a part of the Record from the last time.
Mr. Greene has no objection to allowing the Board

to consider the conclusion about the absentee ballots.
Mr. Crowell:

Let me ask for clarification.

Um, you’ve been

24

referring to absentee ballots in the nursing home.

25

Order of Dismissal says the Board did refuse nine provisional
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ballots.

2

the absentee ballots?

3

A.

Are you asserting that those are the same?

They was absentee ballots.

4

Mr. Joyner:

5

Mr. Crowell:

I think it would behoove us to wait for Ms.
Maybe she can clear that up.

CONTINUED DIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

7
8

Yes.

Strickland’s testimony.

6

That those are

Q.

I also want to, uh, Ms. Smith, direct your attention to the, uh, the
issue that you raised with respect to the Board’s inability to locate

9
10

a ballot that was passed by Buster Ray Davis.

11

that?

Are you familiar with

12

A.

Yes, sir.

13

Q.

All right, could you explain to the Board just what the basis of
that, uh, that complaint was?

14
15

A.

During the time of the canvass, uh, when they was counting - when

16

they was counting the absentee ballots and the provisional ballots,

17

the ballot was nowhere to be found.

18

Q.

And do you recall when the canvass was conducted?

19

A.

I know it was on a Monday.

It was on a Monday.

Um, November - if I

20

had my phone I could look at a calendar but I know it was on a

21

Monday.

22

Mr. Joyner:

All right.

And, uh, for the, uh, Board’s

23

information, I want to again direct your attention to the Order of

24

Dismissal from the Columbus County Board of Elections, uh, dated

25

December 10th, 2018, signed by Harold Flipp, Chairman of the Columbus
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County Board of Elections.

2

Dismissal, uh, indicates that Buster Ray Davis did vote

3

provisionally, uh, in the Tabor City Precinct and that his ballot

4

was, uh, lost, uh, to confirm what Ms. Smith has testified to.
CONTINUED DIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

5
6

And, uh, Item No. 10 in that Order of

Q.

All right, now, Ms. Smith, you also raised an issue dealing with the

7

failure of the, um, Columbus County Board to open early voting sites

8

at Chadbourn No. 7, Fair Bluff No. 9 and, uh, Bolton.

9

A.

Yes, sir.

10

Q.

No. 2.

11

A.

Yes, sir.

12

Q.

Would you, uh, explain to the Board the basis of that complaint?

13

A.

Um, I filed that complaint because them three cities, them areas,

14

especially Chadbourn, is highly populated with African-Americans and

15

it’s a rural area and they had limited transportation to get to the

16

polls.

17

Q.

in, uh, Columbus County?

18
19

Well, now, let me - in 2018 how many early voting sites did they have

A.

Tabor City, um, Chadbourn, Board of Elections, Bolton and Ransom.
I’m thinking five.

20

It might be six, if I missed one.

21

Q.

And now this is - was this in 2018?

22

A.

No, that was - that was in 2017.

23

Q.

Okay, all right.

24

A.

2018?

25

Ransom.

Okay.

Now, I’m asking you about 2018.

How many?

Tabor City, Cerro Gordo, the Board of Elections and

That’s four.
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Q.

Now, the, um, prior year - in the prior election when there was early
voting, how many early voting sites were there?

2
3

A.

I’m gonna say, uh, Tabor City.
Tabor City, Chadbourn.

4

Mr. Worley:

5

Q.

You had one more.

7

A.

Bolton and Ransom.

8

Q.

All right.

I believe Fair Bluff, um - - -

The Court Reporter:

9

I believe Fair Bluff, Chadbourn,

I’m going to object to the speculation.

6

I’m sorry, Mr. Worley, I couldn’t hear you.

10

Mr. Worley:

11

Madame Court Reporter:

Object to speculation, ma’am.
Thank you.

12

Q.

Uh, you - you can answer the question.

13

A.

One more time.

Tabor City, Fair Bluff, Chadbourn, The Board of

14

Elections, Bolton and Ransom.

15

according to my knowledge.

16
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Q.

That’s six, if I’m not mistaken,

All right, now, for the 2018 election, uh, your complaint alleged

17

that Chadbourn, Fair Bluff and Bolton were all taken out of the early

18

voting sites, is that correct?

19

A.

Yes, sir.

20

Q.

All right, now with respect to those three particular, uh, locations,
were they all heavily African-American populated?

21
22

A.

Yes, sir.

23

Q.

All right.
correct?

24
25

And Cerro Gordo, which was a new polling site, is that

A.

Yes, sir.
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1

Q.

Doing early voting?

2

A.

Yes, sir.

3

Q.

And that had not been an early voting site prior to 2018, is that
correct?

4
5

A.

According to my knowledge, sir.

6

Q.

So the precincts with heavy African-American population were taken
out of the, uh, early voting site listing?

7
8

A.

Yes, sir.

9

Q.

And replaced by a polling site at Cerro Gordo?

10

A.

Yes, sir.

11

Q.

All right, now, what, again, were the other early voting sites in
2018 other than Cerro Gordo?

12
13

A.

The early voting sites?

14

Q.

Yes.

15

A.

Tabor City, The Board of Elections, Ransom.

16

Q.

All right.

17

A.

Tabor City, that’s that big one.

18

Q.

But all of the heavily populated African-American areas were not

But all of the - - -

listed as a - or designated as an early voting site?

19
20

A.

Yes, sir.

21

Q.

All right.

Earlier, we provided affidavits from, um, a number of

22

people:

23

Threadgill, Cathy Brown.

24

votes were counted?

25

That’s three.

A.

Linda Shipman, April Bellamy, uh, Louise Davis, Chica
Uh, do you know if their votes - if their

I don’t have no knowledge at this time.
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Q.

But you just know that they encountered difficulty when they
attempted to, uh, to vote?

2
3

A.

Yes, sir.

4

Q.

As evidenced in their affidavits that they presented to you?

5

A.

Yes, sir.

6

Mr. Crowell:

7

Mr. Joyner:

Could you repeat which ones you were pointing to?
Uh, Linda Shipman, an affidavit from Louise Davis,

8

uh, April Faison-Bellamy, Chica Threadgill and Cathy Shipman Brown.

9

All right.

So with that, we will end our examination of, uh, Ms.

10

Smith and, uh, allow her to be cross-examined by the members that

11

have questions of her about her testimony.

12
13

Madame Chair:

At this time, we will see if any of the lawyers

for Mr. Hatcher would have any questions of this particular witness.

14

Mr. Frasier:

15

Mr. Worley:

Not on that issue of paragraph 6.
Just for clarification purposes, um, my

16

understanding in the colloquy we’ve had leading up to this issue that

17

Mr. Blanks represents Ms. Gloria Smith and Mr. Hatcher?

18

Mr. Blanks:

Right.

19

Mr. Worley:

So you would be able to ask questions of Ms. Smith

20

and then also Mr. Hatcher again - going to this one attorney/one

21

witness rule, I’m just trying to ascertain how we go forward with

22

that kind of - - -

23

Mr. Crowell:

As I understand it, Mr. Joyner, Mr. Frasier, Mr.

24

Blanks all represent Gloria Smith.

Is that correct?

25

the only person who represents Mr. Hatcher.
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1

planning on doing is Mr. Joyner or Mr. Frasier probably will examine

2

witnesses on behalf of Ms. Smith.

3

behalf of Mr. Hatcher.
Mr. Worley:

4

Mr. Blanks will examine them on

I understand your position.

I’m just trying to

ascertain do you get two bites of the apple or not and, if so, - - -

5

Mr. Crowell:

6

There are three parties to the action.

There’s

7

Ms. Smith, the protester, with her lawyers; Mr. Hatcher who has his

8

lawyer and Mr. Greene who has his team of highly skilled lawyers.

9

I’m trying to give everybody a chance.
Mr. Worley:

10

Chair, may I?

11

Thank you very much.

I appreciate it.

Madame

Thank you.

CROSS EXAMINATION OF GLORIA SMITH BY MR. WORLEY:

12
13

Q.

Ms. Smith, good morning.

14

A.

Good morning.

15

Q.

I want to start with what you ended with.

16

A.

Yes, sir.

17

Q.

When Professor Joyner asked you regarding the affidavits you

18

submitted for Chica Threadgill - and I believe I am pronouncing her

19

name correctly, Linda Shipman, Louise Davis, April Faison-Bellamy and

20

Cathy Brown - - -

21

A.

Yes, sir.

22

Q.

- - - regarding whether you knew whether they were able to vote or
not - - -

23
24

A.

Yes, sir.

25

Q.

- - - you said you had no knowledge.
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A.

Well, I’m gonna correct that.
Mr. Joyner:

2
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Let me clarify what my question was.

My question

was if she knew whether their vote counted, not whether they voted.

3
4

Mr. Worley:

Thank you for that edification, Mr. Joyner.

5

Mr. Joyner:

All right, anytime.

6

Q.

So, you would agree that you don’t know?

7

A.

I have no knowledge.

8

Q.

Okay.

9

A.

Mm-hm.

10

Q.

- - - to prove that there - what the irregularities that you are

You understand you have the burden in this protest - - -

11

alleging amount to a substantial amount of irregularity that could

12

change the outcome of this election?

13

A.

Yes, sir.

14

Q.

So you acknowledge right in front of this Court that you have no

15

knowledge about the information you put forward changing the outcome

16

of this election?

17

A.

Mr. Joyner:

18

21
22
23
24

I’m going to object to the mischaracterization of

her testimony and the questions which were raised with her.

19
20

Well, you said - - -

Q.

You may answer the question.
Mr. Crowell:

In what way has he mischaracterized her

testimony?
Mr. Joyner:

In the, uh, the - her testimony was consistent with

the affidavit.
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I object to him retelling what her testimony was.

He’s objected on - - -

2
3

Mr. Joyner:

I know but I’m not answering it, not true.

4

Mr. Crowell:

All right, let’s just do one person at a time.

what is it you’re saying he mischaracterized about her testimony?

5

Mr. Joyner:

6

The testimony that, uh, she offered was in support

7

of the affidavits, which you did not allow her to read and in the

8

affidavits which you did not allow her to read, some of the

9

individuals indicated that they did vote.

The question that was

10

raised was not whether they voted but whether their votes were

11

counted and the question mischaracterizes the flow of evidence that

12

was presented here.

13

Mr. Crowell:

14

Restate your question.
Mr. Joyner:

15

I’m sorry.

I must have missed something there.

Let’s just go ahead.

16

Q.

Well, you acknowledge that you have the burden, Ms. Smith?

17

A.

Yes, sir.

18

Q.

And you acknowledge that you can offer no information regarding the

19

votings of the individuals that you put forward after five months

20

that there’s anything that you put forward changes the outcome of

21

this election?

22

A.

25

Yes or no?

Ask me that question again.
can sit here all day.

23
24

So

Q.

I’m gonna take my time and answer it.

I

I’m not gonna rush.

Slowly consider your prior testimony when you said you’ve got no idea
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1

A.

If the votes counted.

2

Q.

Do you understand - - -

3

A.

I don’t have no knowledge if they counted but they did vote.
that answer your question?

4
5

Q.

To move along, to answer your question, Ms. Smith, you indicated that
a April Faison-Bellamy had issues at the polling site.

6
7

A.

Yes, sir.

8

Mr. Worley:

9

(No audible response)

May I approach the witness?

Mr. Worley:

10
11

Does

Q.

Thank you.

You had indicated that April Faison-Bellamy had issues at the voting

12

site and you have no knowledge as to whether she voted or whether her

13

vote counted.

14

does it say at the top of that document?

Now, I would like for you to read that document.

15

Mr. Joyner:

What document?

16

Mr. Worley:

We’re on cross-examination.

17

You can come up, if

you would like.

18

Mr. Crowell:

19

Mr. Worley:

Just show him the document.
It is a voting history record of April Carla

20

Faison-Bellamy.

21

cross-examination.

22

document says - - Mr. Crowell:

24

Mr. Worley:

I can show it to Mr. Irving Joyner.

23

25

What

This is on

I’m not seeking to admit it at this time.

The

Do you have a copy for us to see?
This is the only copy I have based on - based on

what was testified to.
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Mr. Frasier:

1

We were supposed to be provided any documents that

they want to present or use.

2
3

Mr. Worley:

This is not an exhibit, Mr. Frasier.

4

Mr. Frasier:

Your Honor, I’m going to object to that.

5

The Bailiff:

Quiet in the courtroom.

6

Second Bailiff:

7

Mr. Frasier:

Quiet in the courtroom.

They are required to provide any and every

8

document that you are supposed to use.

9

required, sir.

That was what your email

10

Mr. Crowell:

Why don’t you let him see what you’ve got.

11

Mr. Frasier:

I’m still objecting to the use of the document.

12

Mr. Crowell:

Well, I think he can cross-examine on it and

decide whether he wants to introduce it into evidence.

13

Mr. Worley:

14

Thank you.

you were going to speak.

15

Are you on the Record?

I didn’t know

Thank you.

CONTINUED CROSS EXAMINATION OF GLORIA SMITH BY MR. WORLEY:

16
17

Q.

All right, Ms. Smith, does that name say April Carla Faison-Bellamy?

18

A.

Yes, sir.

19

Q.

And that was one of the affidavits you were provided regarding the
voting, regarding the voting irregularities?

20
21

A.

Yes, sir.

22

Q.

Okay.

23

A.

Yes, sir.

24

Q.

On the back of there, what date does that say right at the top?

25

A.

11/6 2018.

And it is a voter registration, isn’t it?
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1

Q.

And that was the 2018 election, was it not?

2

A.

Yes, sir.

3

Q.

So now you have more information as to whether they voted and their
vote counted.

4
5

A.

Now, can I speak?

6

Q.

The question was now you have more information as to whether they
voted and their vote counted, yes or no?

7
8

A.

Okay, yes, according to that sheet that you showed me.

9

Q.

A similar document for Ms. Cathy Brown.

10

A.

Yes, sir.

11

Q.

What date does that say under this one?

12

A.

It says, 1/6 2018, absentee one-stop.

13

Q.

1/6 or 11/6?

14

A.

Oh, 11/6.

15

Q.

So that was the 2018 general election?

16

A.

Yes, sir.

17

Q.

Do you have more or less information whether this person did not
vote?

18
19

Let’s just - - -

A.

Well, according to that, that’s an absentee.
records, it says that she voted.

20
21

Q.

Mandy Davis?

22

A.

Mandy Davis wasn’t up there.

23

Q.

You don’t have an affidavit for Mandy Davis?

24

A.

No.

25

Q.

Linda Shipman?
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That’s what - -

-

2
3

Q.

So, you’ve got no issue, no question?

4

A.

Go back and read the affidavit.

5

Q.

So you’ve read the affidavits?

6

A.

Yeah.

7

Q.

And you’ve got – what you’re saying, you didn’t have an issue voting?

Linda Shipman wasn’t up there saying she didn’t vote.

You voted as well.

8
9

A.

Oh, yes, I did vote, indeed.

10

Q.

Okay.

11

A.

11/6, 2018 general provisional ballot.

12

Q.

So she voted?

13

A.

Provisional ballot.

14

Q.

So, do you have more or less information now as to whether this

Chica Threadgill?

What does it say?
Provisional ballot.

person voted, and their vote counted?

15
16

A.

Not really.

17

Q.

Moving on, Ms. Smith, you brought up issues and allegations
pertaining to the closing of early voting sites.

18
19

A.

Yes, sir.

20

Q.

You indicated a lot of information in that Ms. Carla Strickland has

21

provided and I do believe she is on the witness list but were you

22

also privy to the fact that there was a hurricane in 2016?

23

A.

Of course.

24

Q.

All right.

25

And were you privy to the fact that Fair Bluff was

substantially flooded?
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1

A.

Yes.

2

Q.

And that a lot of people had been evacuated from Fair Bluff because
it was un-occupiable?

3
4

A.

I’m undecided about that question ‘cause people was evacuated from
everywhere.

5
6

Q.

So, people were evacuated from everywhere?

7

A.

Yeah.

8

Q.

So, you don’t want to speak to Fair Bluff?

9

A.

I don’t live in Fair Bluff.

10

Q.

Well, would you agree, or do you know, that the evacuation sites

11

through the western part of Columbus County where Fair Bluff is

12

located was in Cerro Gordo, North Carolina?

13

A.

I have no knowledge.

14

Q.

Would that change your assessment about the convenience for early
voting sites for - - -

15
16

Mr. Joyner:

I object to the speculation.

17

Mr. Worley:

I am asking if it would change her opinion.

18

Mr. Joyner:

I’m objecting to calling for speculation on her

part.

19

Mr. Crowell:

20
21

Q.

Rephrase your question.

So, you’re unaware that there was an evacuation center at West
Columbus High School in Cerro Gordo, North Carolina?

22
23

A.

I didn’t have no knowledge.

24

Q.

In 2018, no knowledge of that?

25

Let’s just - - -

Mr. Joyner:

Objection.

Asked and answered.
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Mr. Worley:

1

I was hearing a board member wanting to know the

2

year, Professor Joyner, and I was trying to accommodate.

3

apologies.

4

A.

No knowledge.

5

Q.

Did you know about that in 2016?

6

A.

I can’t remember.

7

Q.

You can’t remember that?

My

Now, did you also know that Ms. Carla

8

Strickland, regardless of the hurricane situation, but partly because

9

of it, Cerro Gordo was flipped - or chosen as an early voting site

10

because it was equal distance for Fair Bluff, Chadbourn and those

11

areas?
Mr. Joyner:

12

I’m going to object to that testimony. Uh, Ms.

13

Strickland is here to testify and if she wants to testify to that,

14

then that’s fine but there’s been no testimony as to that fact.
Mr. Worley:

15

Madame Chair, I apologize if I misunderstood

16

Professor Joyner’s questions about what Ms. Smith knew about Ms.

17

Carla’s previous testimony, what she had indicated to the Board or

18

what she had indicated to the County Commissioners.

19

ask that question in the same way that I’ve asked it now, I do

20

apologize.

If you did not

21

A.

Ask me the question again.

22

Q.

Were you aware that Ms. Carla Strickland had also reported to the

23

Board that Fair Bluff and Evergreen and Chadbourn were equal distance

24

from Cerro Gordo, North Carolina and that was why it was chosen as an

25

early vote?
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She did not give us that direct answer, me and Mr. Franklin

Thurman, she did not give us that direct answer.

2
3

Q.

And Ms. - - -

4

A.

She did not give the County Commissioner at the Board Meeting that
direct answer.

5
6

Q.

And we was unaware of that statement about the Board.

So, Ms. Strickland, she would be available to sit there and say
whether she did or not?

7
8

A.

Yes.

9

Q.

Okay.

Would you agree with that?

Now going to the Order of Dismissal regarding the Tabor City

10

Precinct, the Precinct 26, you were present when the Board issued

11

their oral order on November 30, 2018?

12

I don’t want to try to confuse you.

13

up.

14

2018?

I’m moving on now.

Just so -

This isn’t trying to trick you

The order of dismissal regarding the protest on November 30,

15

A.

The dismissal about the protest?

16

Q.

About the protest.

17

A.

Yes, sir.

18

Q.

You were present at the Board of Elections when they issued that
order, the oral order?

19
20

A.

Yes, sir.

21

Q.

Okay.

Later on, they came back with a written order and that’s what

22

Professor Joyner was referring to with regard to going off that

23

document.

Do you recall the November 30th, 2018 hearing?

24

A.

Yes, I - - -

25

Q.

You do?
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1

A.

Yes.

2

Q.

You were present at that hearing?

3

A.

Yes, I was.

4

Q.

And at that hearing, the Board unanimously decided that there was no

5

irregularity that occurred at the Tabor City Precinct that changed

6

the outcome of the election?

7

A.

I’m not - I can’t - I’m not gonna - I can’t remember.

8

Q.

You can’t remember that?

9

A.

I can’t remember that.

10

Q.

Well, what was the protest appealed for?

11

A.

The protest was appealed because y’all dismissed it.
it so we appealed it.

12

You can’t remember?
Y’all dismissed

We told y’all we was going to appeal it.

13

Q.

Who dismissed it?

14

A.

The Board did.

15

Q.

And it was unanimous, wasn’t it?

16

A.

Yes.

17

Q.

Thank you.

Also, the Board unanimously decided not to consider the

nursing home ballots?

18
19

A.

Yes.

20

Q.

And they decided not to handle - address the nursing home ballots,

21

from your recollection, because it violated multiple statutes

22

according to the election rules.

23

A.

I don’t recall that part.

24

Q.

You don’t recall that?

25

A.

No.

Do you recall that?
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Q.

But you recall them voting unanimously deciding to dismiss those
ballots?

2
3

A.

Oh, yeah, I recall that part.

4

Q.

Going to Buster Davis, this is going to the lost ballot issue.

5

A.

Yes.

6

Q.

You don’t know how he voted?

7

A.

Nope.

8

Q.

You know that he’s a Republican?

9

A.

I don’t have no knowledge of what affiliation he is.

10

Q.

So you’ve got no information as to whether that lost ballot changes
the outcome of this election in any way?

11
12

A.

His vote is

supposed to be counted.

13
14

It don’t make a difference what affiliation he is.

Q.

Uh, huh.

I agree with that.

But you understand you have the burden

15

here to show that an irregularity occurred, and it affected the

16

outcome of this election?

17

A.

Yes, sir.

18

Q.

But you agree that you have no information as it pertains to it?

19

A.

Well, my information is that when people voted in the primary that’s
been voting for many years, then they went back to vote - - -

20

Mr. Worley:

21
22

A.

Let me speak.

Objection, not responsive.

They went back to vote on election day, they was

23

nowhere to be found in the system.

Now, people that’s been voting

24

just as long as me, 26 years, you vote in the primary and then you go
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back to the general elections and you not registered, that’s what

2

this is about.

3

Q.

Was that part of

your appeal in any way?

4
5

Was that part of your original protest, Ms. Smith?

A.

Yes.
Mr. Joyner:

6

Um, Madame Chair, I’m going to object.

Uh, if he

7

asked a question and got an answer, um, so, if he - if he didn’t want

8

the answer, he shouldn’t have asked the question.
Mr. Worley:

9

For the edification - I asked what time it was

10

and I got told whether it was raining.

11

have for this witness at this time.
Mr. Joyner:

12

Madame Chair, if there are no other questions, I

have a couple of redirect.

13
14

Madame Chair:

15

Mr. Joyner:

16

Madame Chair:

We’re waiting.
Oh, okay, I’m sorry.
Go ahead.

REDIRECT EXAMINATION OF GLORIA SMITH BY MR. JOYNER:

17
18

That’s all the questions I

Q.

Uh, Ms. Smith, you were shown a couple of voting records from some of

19

the individuals that you had identified earlier who had registered

20

complaints with you - - -

21

A.

Yes, sir.

22

Q.

- - - about the voting process?

23

A.

Yes, sir.

24

Q.

And, uh, I believe that on the - that the record was to show that the

25

individuals voted, is that correct?
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A.

Yes, sir.

2

Q.

All right.
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And that’s not introduced into evidence but did the, uh,

3

did the record that you show - that you saw, show that people had

4

voted or that they had provisionally voted?

5

A.

One of them I seen that Mr. Worley showed me, uh, I think it was Ms.
Threadgill.

6

She had a provisional ballot.

7

Q.

But the record did not indicate whether the vote counted or not?

8

A.

Yes, sir.

9

Q.

Okay.

10

A.

Correct.

11

Q.

All right.

Now, uh, and I believe Ms. Bellamy had the same

indication on her voting record that that was a provisional ballot?

12
13

A.

Yes, sir.

14

Q.

And there was no indication that she had voted?

15

A.

Yes, sir.

16

Q.

Okay, I - I don’t have the document in front of me because it has not
been introduced into evidence.

17
18

A.

It says provisional.

19

Q.

Provisional.

20

A.

Yes, sir.

21

Q.

Now, with respect to the decision or the result of the decision to

So, both of those were indicated provisional?

22

not open early voting sites in Chadbourn, Fair Bluff and Bolton, was

23

that decision one made with consultation with the, uh, African-

24

American community?

25

A.

No, sir.
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I’m going to object.

Now, with respect to the flood, did flooding only impact Chadbourn,
Fair Bluff and Bolton?

3
4

A.

No.

It affected the whole county.

5

Q.

So, every area of the county was impacted by the flooding?

6

A.

Yes, sir.

7

Mr. Joyner:

8

Mr. Crowell:

No further questions.
Thank you.

Thank you.

Let me ask a few questions.

I’m

having trouble keeping some matters straight.

9

EXAMINATION OF GLORIA SMITH BY MR. CROWELL:

10
11

A.

Yes, sir.

12

Q.

Uh, with respect to Linda Shipman, uh, it appears that the affidavit

13

says that - uh, Ms. Shipman has an affidavit about Ms. Thompson being

14

asked about her identification.

15

A.

Yes, sir.

16

Q.

It appears from the affidavit that Ms. Thompson stayed and voted?

17

A.

Yes, sir.

18

Q.

Do you have any knowledge that she did not vote and that the vote did
not count?

19
20

A.

chance to vote.

21
22

I don’t know if the vote counted or not, but I know she - she got a

Q.

Okay.

Uh, the affidavit for April Faison-Bellamy, uh, says that she

23

had to vote provisionally, and she voted provisionally.

24

any knowledge that, uh, she did not vote or it did not count?

25

A.

I don’t have no knowledge if it counted or not.
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Q.
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Um, the affidavit from Ms. Threadgill, uh, indicates that, uh, in the

2

last sentence that she had - said she had inquired at the Board of

3

Elections and was notified that her provisional ballot had been

4

counted.

Do you have any knowledge that that’s not correct?

5

A.

Correct.

6

Q.

Uh, the affidavit for Cathy Brown indicates that, uh, after asking to

7

have her registration checked, she went back and voted with a regular

8

ballot.

9

A.

I don’t know if it counted or not but if I’m not mistaken, when he
showed me that paper, I believe it said provisional for Cathy.

10
11

Uh, do you have any knowledge that that vote did not count?

Q.

I’m looking at the affidavit.

It appears, and if not, correct me,

12

but it appears that from the finding of no registration she was going

13

to vote provisional.

14

young lady who works in Whiteville office told me that I was

15

registered and called down to the polling location and told the poll

16

workers that I was registered to vote.

17

a regular ballot”.

18

correct?

Uh, she asked to have them check.

Uh, “The

I then went back to vote with

Do you have any reason to think that’s not

19

A.

Um, I think that’s correct.

20

Q.

Okay.

21

A.

Yes, sir.

22

Q.

- - - are you familiar with the statutory procedure for selecting

Um, on the one-stop voting sites - - -

one-stop voting sites?

23
24

A.

No, sir.

25

Q.

And, uh, I represent to you that there’s a procedure for, uh,
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1

Board members to question the location of one-stop voting sites and

2

appeal it to the State Board.

3

all?

Are you familiar with that process at

4

A.

No, sir.

5

Q.

And you would not have any idea of whether anybody attempted to
contest the selection of those one-stop sites?

6
7

A.

I did.

I, I, I attempted but, basically, the time - oh, I ain’t

gonna answer the question before I get asked the question.

8
9

Q.

Uh, what efforts did you make to challenge that decision?

10

A.

Well, we, we, we, we talked with Carla, Ms. Strickland.

That Monday

11

we went to the County Commissioner’s Meeting because she said that it

12

would be up to the Commissioners to keep the sites open because the

13

county had to foot the bill.

14

that Friday before we went to the County Commissioners’ Meeting that

15

the deadline was already met.

16

Commissioners’ Meeting was just a waste of our time and our energy.

17

So the decision was already made and the County Commissioners could

18

not overturn it.

19

the former County Commissioner, is sitting right there in the

20

audience.

21

wasn’t they notified.

But Ms. Strickland didn’t inform us

So, just going to the County

And Mr. McKessie (phonetic spelling) is sitting,

Because he asked her about it.

He questioned her why

22

Q.

When you say “We”, who were you referring to?

23

A.

Me and Mr. Franklin Thurman, Columbus County Democratic Chair.

24

The Court Reporter: I’m sorry, Mr. Franklin who?

25

Madame Chair:

Franklin Thurman.
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The Court Reporter: Thurman, okay, thank you.
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Q.
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The last name again?

Thurman.

And let me just clarify.

Um, other than the affidavits, uh, do you

5

have any evidence that the Whiteville Precinct No. 2 did not open on

6

time?

7

A.

No, no evidence.

8

Q.

Uh, do you have any evidence other than the affidavits that the
voters in South Whiteville Precinct were told they were not

9

registered and had to wait?

10
11

A.

No, not evidence.

Just had the affidavits.

12

Q.

Uh, other than the affidavits do you have any, uh, evidence that

13

voters in Ransom Precinct were told they were not registered and

14

would have to come back?

15

A.

Got a witness out there but I don’t have the evidence.

16

Q.

Okay, uh, and the Whiteville Precinct 2, the only evidence you have

17

of registered voters being asked to show ID is, am I correct, in the

18

Shipman affidavit, Cathy.

19

A.

Yeah.

20

Q.

Uh, and do you have any evidence, uh, in your fifth allegation that

21

Michael Kellihan watched a voter place a ballot inside a voting

22

machine?

23

A.

I didn’t see it with my own two eyes; I don’t have

the evidence.

24
25

I wasn’t there.

Q.

And other than the affidavits, do you have any evidence that, uh – to
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1

support your allegation that multiple voters were purged after voting

2

one time.

3

A.

No, don’t have that.

4

Q.

Other than the affidavits, do you have any evidence of absentee
ballots that were mailed after the deadline?

5
6

A.

The canvass meeting, that’s what Ms. Strickland said.

Q.

Okay.

Um, and the only evidence you have with respect to the Board

not opening and denying absentee ballots, is what you have

9

testified to as to the, uh, is it the Lincoln Nursing - - -

10
11

A.

It was Liberty - - -

12

Q.

Liberty Nursing Home.

13

A.

And I believe it was Shoreland.
from Shoreland.

14
15

That

should be in her notes.

7
8

Nope.

Q.

I don’t - I think some of them came

I’m not sure.

And I just want to be sure that, uh, allegation No. 9 about not

16

locating the ballot, that is the - that’s the Louise Davis ballot

17

that you’re referring to?

18

A.

At the time of the canvass, yes, sir.

19

Q.

Okay.

I think we mentioned about Mitchell Mercer, uh, okay.

I think

- - -

20
21

A.

Now, what did you say about Mitchell Mercer?

22

Q.

I was muttering to myself more than saying anything intelligible.

23

A.

Okay.

24

Q.

I was just saying to myself that I already know the answers to 10, 11

25

and 12 that - what your evidence was.
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A.

For Mitchell Mercer?

2

Q.

Okay.

Oh, you said you was mumbling.

I’m not trying to - I’m not trying to confuse you or trick you

3

or anything.

4

Mitchell Mercer.

5

appears to have popped in your mind?

6

A.
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Um, no.

I just decided I didn’t need to ask you anything about
Was there something that you wanted to say that

With Mitchell Mercer, um, do you want me to make a statement

about Mitchell Mercer?

7
8

Q.

No, I don’t.

9

A.

Okay.

10

Q.

No, I was just - I was just trying to match up what we have with the
allegations in your protest.

11

That’s all I was trying to do.

12

A.

Okay.

13

Q.

To clarify some things about it.

14

A.

Okay.

15

Q.

Thank you.

16

A.

You’re welcome.

17

Mr. Crowell:

18

Mr. Joyner:

19

We can go to the next witness?
If you would, at this time, Mr. Rhodes, Chris

Rhodes?

20

Madame Chair:

21

Mr. Joyner:

22

Unidentified Person:

23

Mr. Joyner:

24
25

point.

Is Mr. Rhodes here?
Uh, I don’t know if he - - If I may address - he was here earlier.

Well, we would call Ms. Strickland then at this

Ms. Strickland?

(HAVING BEEN FIRST DULY SWORN, CARLA STRICKLAND GAVE THE
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FOLLOWING TESTIMONY:)

1

DIRECT EXAMINATION OF CARLA STRICKLAND BY MR. JOYNER:

2
3

Q.

Ms. Strickland, how are you?

4

A.

I’m fine, sir.

5

Q.

Good.

6

A.

My name is Carla Strickland.

Um, would you, uh, identify yourself for the Record?
I am the Director of the Columbus

7

County Board of Elections.

8

at 306 McNeil Road in Fair Bluff, North Carolina 28439.

9
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Q.

And for the past almost 14 years.

I live

I want to direct your attention to the, uh, general election in

10

November of 2018, and ask if, uh, you were, uh, in charge and working

11

in your office in your capacity as the Director on November 6th of

12

2018?

13

A.

Yes, sir, I was.

14

Q.

Okay.

previously, is that correct?

15
16

And, um, you have had some interaction with Ms. Smith

A.

I met Ms. Gloria, uh, I met her as Lisa Ashley probably, oh, about,

17

10 or 12 years ago.

She has been very active in campaign work and,

18

and supervising the get-out-the-vote activities for the Democratic

19

Party over many years.

20

Gloria, it’s only because I know her as Gloria Lisa Ashley Smith.

Um, so if you hear me call her Lisa verses

21

Q.

Uh, well, you know her?

22

A.

Yes, I do.

23

Q.

Uh, and I’ll just refer to her as Ms. Smith.

24

A.

Yes, sir, okay.
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Q.

Um, I want to, uh, start off about this, uh, poll worker listing - -

2
3

A.

Yes, sir.

4

Q.

- - - uh, that’s, uh, that’s prepared.

5

A.

The poll worker listing.

What does that represent?

First off, poll workers are selected.

The

6

chief judges and judges are selected in odd numbered years.

Okay?

7

Your assistants are selected prior to every election.

8

have my senior election specialist who has worked closely with those

9

party chairs during those periods.

We have - I

That would include Mr. Thurman,

10

as well as, Mr. Mercer, at the time, and then it went over to a new

11

chairman.

12

the past two years.

13

would get approval of these precinct workers.

14

contact our board chairman and get their approval.

15

the timely fashion, more than 30 days prior to the election, the

16

entire Board votes on it.

17

understood, as well.

18

went through one during the 2016 November election.

19

a hurricane during the November 2018 November election.

20

have been displaced to include poll workers.

21

is that we have several poll workers that have lost family members

22

through death, illness or what-have-you.

23

appointed or placed on an emergency basis, some of which took place

24

the day before the election.

25

not a complete list and it is not an accurate list.

There’s been three or four Republican Party chairs over
So, basically, once we get approval - Jackie
Basically, she would
And if it’s in

But there’s something that needs to be

Number one, we did go through a hurricane.

We

We went through
Many people

The other situation is,

These people have to be

So, the listing we are looking at is
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1

Q.

And we’re - we’re not - - -

2

A.

You named off Teresa Best, she didn’t show up to work on Election
Day.

3
4
5
6

Q.

Okay.

Well, let me ask you this, then.

complete list, where is the complete list?
A.

The complete list - could you tell me the date when that was printed
out?

7
8

Q.

November 5th, 2018.

9

A.

Exactly, okay.
Mr. Cowell:

10
11

If you say this is not the

Q.

Can you specify what document you are referring to?

I’m referring to, uh, Plaintiff No. 7, P No. 7, um, there are several

12

documents with poll workers but this particular one is printed out on

13

November 5th, uh, 2018, and, uh, we had made a request for the, uh,

14

poll worker listing, uh, which was provided to us and, uh, you’re

15

saying then that we were provided with an incorrect list?

16

A.

As far as it goes, that system - that is a report that was printed

17

out on November 5th.

18

members.

19

before the election, the day before, if not the night or they did not

20

show up on Election Day.

21

Q.

We had two of our poll workers that lost family

We had several that did not work.

They called us the day

Okay but my question, and my condolences to those who lost family

22

members, but my question goes to the source information and why we

23

weren’t provided with, uh, the updated list of, uh, poll workers for

24

each of these precincts.
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A.

That I can only answer with a question, sir, is when did you request

2

this information?

3

Mr. Crowell:

4

A.

When was this information - - Can someone clarify for me - - -

It was last week.
Mr. Crowell:

5

Can someone clarify for me.

6

Plaintiff’s 7.

7

I’ve now answered my own question.

8

corner is the date it was printed.

Mr. Crowell:

10
11

A.

A.

Oh, I see it.

I see down in the lower left

Yes.
I’m sorry.

I missed that.

So, apparently - - Mr. Crowell:

12
13

It says election date is November 6th.

Mr. Joyner:

9

I’m looking at

Ignore everything I said.

Apparently, whoever provided that record to you pulled the record

14

that was intact prior to the election and on Election Day.

Okay?

15

They did not print out a new report for you.

16

request was understood is you wanted the listings that were sent out

17

to the precincts for Election Day.

Apparently, the way the

Am I correct?

18

Q.

Well, where is the correct listing?

19

A.

As far as it goes, that would be in our payroll division and we have
that on record.

20
21

Q.

All right, let me - let me kind of cut to the chase on this.

Those

22

individuals who are poll workers, uh, are certified and sworn as poll

23

workers, is that correct?

24
25

A.

That’s right.

Your chief judges and judges are certified and sworn.

They are sworn in and then they go through orientation during oddGeorgia B. Mical, CCR
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numbered years.

1
2

Q.

Okay.

So, why are they sworn in and certified?

3

A.

They’re - they are sworn - when you say “certified”, they go through

4

training.

5

certification other than to say that they have been sworn in to these

6

positions.

7

Q.

All poll workers go through training.

There is no actual

But a part of the process is that they are identified, that they are
trained and then they are sworn in.

8
9

A.

Okay.

10

Q.

And my question now is what is the purpose of the individual poll
workers being sworn in as poll workers for that election?

11
12

A.

The purpose is so that they can serve, our chief judges and judges,

13

for two years as precinct officials.

14

training and they get sworn in on the morning of the election.

15

Assistants are treated differently than your chief judges and judges.

16

Q.

The assistants go through the

Now, let me - let me then raise, uh, the question, uh, state law
requires that they be sworn in and trained as poll workers?

17
18

A.

Yes, sir.

19

Q.

Okay.

And if they are not trained and sworn in, then state law also

20

required that they not even be present in the voting enclosure, is

21

that correct?

22

A.

You have - yes, that’s what the state law requires.

However, and I

think that every county across the state can attest to this.

23
24

Q.

Well, I don’t want to talk about every county - - -

25

A.

I will speak of ours.

I will speak of ours.
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1

Q.

Okay, well, let me ask you - - -

2

A.

When we train in assistants, when we train in chief judges, and they

3

realize the responsibility that comes on with it - comes down with

4

it, they will quit.

5

sign up for this”.

They will quit.

They’ll say, “No, I did not

6

Q.

Okay.

7

A.

But what we do provide for every worker that goes to the poll

8

workers, even though we cannot personally train them, we provide them

9

with the training packets, which is the Precinct Official Guide.

We

10

provide them with the information that’s needed in order to work at

11

the polls.

12

Q.

Okay and then - and then following up on that, then, your, your,

13

your, your suggestion is that there are poll workers who are working

14

at the polls who have not been trained and have only been provided

15

with information which they may or may not read prior to their taking

16

on the role and functioning at, uh, at a polling site?

17

A.

They are informed that they are required to read it.

18

Q.

All right.

Uh, but there is no guarantee that they read that in the

absence of their being trained.

19
20

A.

No.

21

Q.

But state law requires that they be trained and sworn before they

22

are, uh, presented or, uh, allowed to serve in the polling sites, is

23

that correct?

24
25

A.

Again, sir, I understand your question but there also are extenuating
circumstances that do arise - that do arise, and you have to have the
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1

staffing available.

We have contacted Mr. Thurman, the Democratic

2

Party, during the early one-stop voting and said, “Look, we had this

3

poll worker drop out”, da-da-da-da-da-da.

4

workers every single day.

5

hours a day for over 45 days to train poll workers.

We don’t train poll

Otherwise, we will be spending 12 to 16

6

Q.

And I - and I understand, and I understand their problem.

7

A.

Mm-hm.

8

Q.

I understand the problem, yet, I also understand what the state law
says.

9
10

A.

Right.

11

Q.

And the state law says that if they are not trained and sworn, then

12

that they should not be working in the, uh, polling site as a poll

13

worker and I want to just confirm that that is, in fact, the truth.

14

A.

By providing the training documents, by providing the training

15

documents that we have provided and utilized during our training

16

programs, then, basically, we have given them proper training

17

materials.

18

Q.

All right.

Well, let me just - - -

19

A.

We are abiding by the law in that fashion.

20

Q.

Okay, let me just kind of get you to focus on the point.

Uh, with

respect to Precinct 6 - - -

21
22

A.

Yes, sir.

23

Q.

- - - on, uh, November the 6th of 2018, - - -

24

A.

Uh-huh.

25

Q.

- - - there was an affidavit, uh, which indicated that a Michael
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Kellihan was working as a poll worker at that poll on that date.

2

you familiar with that particular, uh, situation?

3

A.

I know the gentleman.

It’s Michael Kellihan.

Are

He’s actually the

4

owner of the building that we were utilizing and Teresa Best, without

5

notification, did not show up for work on Election Day.

6

show up, leaving the precinct place shorthanded.

7

at that point in time, had the ability to see if there is anybody

8

there - if they’re in line to vote, that would like to assist during

9

the elections processes.

10

Q.

A.

Okay, now is there a specific statute that you are aware of that

That was what we were trained and have been trained through the State
Board of Elections.

13
14

The chief judges,

allows that to occur?

11
12

She did not

Q.

Well, are you familiar with a specific statute that allows the chief

15

judge to go out and just willy-nilly find somebody and bring them in

16

and let them be a poll worker?

17

A.

The chief judge would call us.

We would contact the board chairman

18

who has the emergency powers to place an individual in the polling

19

site.

20

Q.

Now, with respect to Mr. Kellihan, on that particular day, then he

21

would have been a poll worker who was, one, not trained and, two, not

22

sworn?

23

A.

I told you he was a - the building

owner and - - -

24
25

Sir, he was not a poll worker.

Q.
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A.

- - - what he was - no, he was not.
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What he was doing that day is

2

prior to opening up the precinct, he went and helped them set up -

3

set up polling booths and things like that.

4

election.

5

when we have individuals - especially an all-female, um, staffing at

6

the polls, the building owners will actually assist in setting up the

7

poll booths, setting up tables and things to that effect.

We have several building owners that assist, especially

8

Q.

All right, now, so - - -

9

A.

He was not working at the polls, sir.

He was more than likely in

line to vote.

10
11

He does that every

Q.

So, you’re saying, then, that Ms. Jenkins, who said that he was at
the machine pushing ballots through the machine - - -

12
13

A.

He was probably - - -

14

Q.

If I could answer - ask the question, you can answer it as soon as I
ask it.

15

Mr. Worley:

16

allegations.

17
18

Objection to his mischaracterization as to the

Q.

That between 7:45 and 8:50 on November 6th, that he was at the

19

machine, operating and pushing ballots through the machine.

20

testimony is that, that is incorrect?

21

A.

Uh, your

As far as it’s concerned, it would be incorrect because, first of

22

all, our chief judges would not allow for a non-poll worker to push

23

other voters’ ballots through the machine.

24

state he was probably putting his own ballot through the machine.

25

Q.

It is my contention to

Now what you’re doing now is speculating - - Georgia B. Mical, CCR
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A.
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Were you contacted prior to this -

- -

3
4

A.

No, sir.

5

Q.

- - - about Mr. Kellihan - - -

6

A.

No, sir, I was not.

7

Q.

- - - working on the poll?

8

A.

No, sir.

9

Q.

Okay.

Now, you indicated that Mr. Kellihan was, uh, loading and

unloading or helping to set up?

10
11

A.

I’ve been informed by my staff that that’s what he was doing.

12

Q.

Okay.

13

A.

He was assisting them on unloading from the vehicles all the

14

equipment and helping set up the poll booths and things to that

15

effect.

16

Q.

Okay, then, that would have been something that would have occurred
before the voting began on November the 6th, is that correct?

17
18

A.

Yes, sir.

19

Q.

Okay, and if that was the case, then, there wouldn’t have been an
occasion for Ms. Jenkins to see him at the polling place.

20
21

A.

Unless he was there to vote.

22

Q.

All right, now, let’s go to Precinct 19, um, specifically, uh,

23

Mitchell Mercer.

24

chairman of the Columbus County, uh, Republican Party?

25

A.

At one time.

Uh, were you aware that Mitchell Mercer was the

He resigned.

I was given a copy of his resignation
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1

letter and a cross-confirmation from the Republican Party vice chair

2

that was received.

3

Q.

And when did he resign?

4

A.

Um, it was before one-stop began.

5

Q.

It was - - -

6

A.

Before one-stop early voting began.

7

Q.

And did he also work through the early voting period?
correct?

8
9

A.

Yes, sir.

10

Q.

All right - - -

11

A.

As an assistant.

12

Q.

All right.

A.

Yes, he has.

He has been a floating poll worker for us for several

years.

15
16

Now, in the - in past years has Mr. Mercer served as a,

uh, poll worker, uh, for the Columbus County - - -

13
14

Is that

Q.

All right.

My understanding is that he has done this for at least 20

years, is that correct?

17
18

A.

Yeah, he has.

19

Q.

And on prior occasions, is it not true that he has regularly resigned
his position as, uh, Republican Party Chair?

20
21

He’s been - - -

A.

No, sir.

In fact, this was the first time I was aware that he had

22

been placed as the Republican Party Chair.

23

with several Republican Party Chairs over the years and, basically, I

24

have to ask each time and I have to tell our party chairs that we

25

cannot have board members on the party - on the party board, working
Georgia B. Mical, CCR
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1

in our polls.

2

one.

3

Democratic Party Board - I wasn’t aware that he was on the Democratic

4

Party Board because the chairmen do not provide this information to

5

us.

6

Q.

In fact, I don’t know if I should just ad lib this

I just found out that one of our poll workers that is on the

We have no way of knowing.

Uh, the, uh - let me just - just to make this - the statute that

7

we’re dealing with indicates that a party official cannot serve as a

8

poll worker, is that correct?

9

A.

That’s correct.

10

Q.

All right.

resigned just before the beginning of early voting?

11
12

Now, uh, you indicate that Mr. Mitchell - Mr. Mercer

A.

It was sometime before the early voting.

You have to remember we had

13

a hurricane and Hurricane Michael in between, so, as far as trying to

14

recall the exact date that he resigned, um, I believe we have a copy

15

of his letter and what-have-you here in our documentation.

16

have my - my notebook, please.

17

sir.

May I

If you will just give me a moment,

18

Q.

Okay.

19

A.

October 12th, 2018.

20

Q.

October 12th?

21

A.

Is the exact date.

22

Q.

And do you - - -

23

A.

I received a confirmation from Gary Snider October the 12th, 2018, at
3:55 p.m. on a Friday.

24
25

Q.

And that was the, uh, beginning date of early voting, is that
Georgia B. Mical, CCR
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A.

I don’t have my calendar.
(Unidentified lady):

3

17th.

4

A.

The 17th, yeah.

5

Q.

So that was five days before the beginning of early voting?

6

A.

Yes, sir.

He had been advised sometime before that, but it was his

first opportunity to bring it by.

7
8

Q.

He had been advised?

I’m sorry?

9

A.

He had been advised that he would have to resign his position in
order to serve as an assistant at our polls sometime earlier.

10
11

Q.

So he made inquiry about serving as a poll worker?

12

A.

No, I informed him as the - as the, uh, Republican Party Chair that
individuals that sit on their board cannot serve as poll workers.

13
14

Q.

And then he resigned in order to serve as a poll worker?

15

A.

Huh?

16

Q.

So, he resigned then to serve as a poll worker?

17

A.

Yes, sir.

18

Q.

Now I want to, uh - - -

19

Mr. Crowell:

Let me clarify something.

I did not know this.

20

had not seen this.

21

there is an October 12th, 2018, letter from Mr. Mercer resigning and

22

an October 12th, uh, email from the Vice Chair, uh, of the Republican

23

Party, Gary Snider, to Ms. Strickland notifying her of Mr. Mercer’s

24

resignation.

25

Did not know it was in the Board’s notebook.

I

I apologize.

Mr. Joyner:

I did not know this was - - -

Okay, and we did not - that information was not
Georgia B. Mical, CCR
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provided to us as - - -

1
2

Mr. Crowell:

3

Mr. Joyner:

4

Mr. Crowell:

5

Mr. Joyner:

6

Mr. Crowell:

I did not realize that.
- - - as we understood was the protocol.
As what?
As we understood to be the protocol.
Um, well, this wasn’t something produced by the

7

other side.

8

don’t know anybody ever requested this, but here it is.

9

A.

Uh, I don’t know that anybody ever requested it.

Uh, I

Sir?

10

Mr. Joyner:

11

Mr. Crowell:

12

Mr. Joyner:

13

CONTINUED DIRECT EXAMINATION OF CARLA STRICKLAND BY MR. JOYNER:

14

Q.

Yes, I’m sorry.az
Okay.

A.

All right.

Now I want to go to, uh, this determination to open up the Cerro
Gordo early voting site.

15
16

Can we continue?

How was that decision made?

I would like to state one thing, for the Record, before I answer

17

these questions regarding the one-stop sites.

I take great offense

18

to anyone that implies that the decisions that were made and the

19

recommendations that I made were racially motivated.

20

publicly scrutinized in three different meetings; at a Commissioners’

21

Meeting, as well as two of our board meetings and I am here to tell

22

you the work that went into that decision was very fair and it was

23

done not just for a certain group of voters.

24

the voters and this was stressed at the Commissioners’ Meeting.

25

was stressed after the board meetings.

I have been

It was done for all of
This

When we do things, we will
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get the statistics.

Yes, Chadbourn does have - they do have

2

minorities living there.

3

live there.

4

the country and in the smaller communities, which far outweighed the

5

number of minorities that were in these two counties.

6

looking at was geographically, number one, geographically relocating

7

and the reason was is because a new statute was put into place where

8

we had no choice but to open up our satellite one-stop sites.

9

opened up the satellite one-stop sites, it had to be with the five

Yes, Fair Bluff does have minorities that

However, there are a lot of minorities that live out in

What we were

If we

10

days a week rather than the three that we normally did for 12 hours a

11

day rather than the six hours a day that we did.

12

of 2018, all of our one-stops only operated six hours a day, three

13

days a week for a two-week period of time.

14

County, okay?

15

the tax base to cover the enormous costs that were included into this

16

process but we put our voters first.

17

Q.

Prior to November

We’re not Mecklenburg

As far as it’s concerned, we don’t have, number one,

Okay, let me just go back to my question.

I mean, I understand your

passion.

18
19

A.

Mm-hm.

I am very passionate.

I’m sorry.

20

Q.

Well, I’m sorry that you sorry.

21

A.

Mm-hm.

22

Q.

Um, but my question is, what was the process engaged in, in order to

23

make this particular determination that three, uh, early polling

24

sites that had been previously used that were heavily, uh, populated

25

where African-Americans were now taken out of the early voting, uh,
Georgia B. Mical, CCR
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rotation and a new one introduced into the, uh, into the process?

1
2

A.

Okay, the process was when we are looking at what we had budgeted

3

for, number one.

Number two, how could we provide the same kind of

4

services.

5

day, five days a week.

6

the individuals that we have worked out there at East Columbus that

7

did not work because of the 12-hour shifts, okay?

8

take all of that into consideration.

9

at the past.

Number three, how would we provide staffing for 12 hours a
We had an entire one-stop, the ones that -

So, we have to

So, first off, we took a look

We looked at what sites had the higher turnout.

10

Q.

Okay, now, when you say “we”, who are you referring to?

11

A.

The board members and myself.

12

Q.

The board members?

13

A.

Yes.

14

Q.

Okay.

members for them to make these considerations?

15
16

Uh, so each board member - you had a meeting among the board

A.

Yes, I gave them - I provided them with breakdowns every year.

I

17

also provided them with breakdowns as far as what the voter turnout

18

was, what the cost per voter is, okay?

19

$200.00 per vote, you can’t justify that.

20

that.

21

can’t justify the cost of opening up that site.

22

is make a - make a satellite one-stop.

23

Precinct where those people that reside within the precinct must go

24

to their precinct.

25

for all voters.

When you get upwards of the
You just can’t justify

When you have 58 voters show out in a matter of six days, you
What you want to do

This is not an Election Day

This is an absentee, early voting site.

It is

So, if I’ve got a voter who works out - out in
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1

Lumberton or if I’ve got one that works up in Fayetteville and what-

2

have-you, they can come through the county and stop at any absentee,

3

early voting site and vote.

4

was also done was a breakdown by precinct, the surrounding precincts

5

from Fair Bluff all the - from Chadbourn all the way to Fair Bluff to

6

include Tabor, Chadbourn Precinct in full.

7

Chadbourn but Chadbourn Precinct in full.

8

consideration Fair Bluff Precinct, Cherry Grove, Cerro Gordo, all of

9

them.

It’s open to all the voters.

So, what

Not just the town of
We also took into

We centrally located the site, which is on Highway 76, it’s

10

not on a backroad, to where people had easy access getting to it and

11

coming from it.

12

Board looks at like these kinds of things, we want to do what’s fair,

13

but we also have to be prudent when we do it.

14

Q.

A.

Again, sir - again, sir, I will again - - Mr. Worley:

17
18

Okay, now, does - does prudent include disregarding the, um, heavily
populated African-American precincts?

15
16

Now, when I look at these kinds of things, when the

A.

Well, objection to the insinuation.

- - - tell you that there were more - more minorities outside of that

19

town.

You’re not - you’re talking about the town, not the precinct.

20

You’re talking about the town.

21

the stats on it - outside of that town than there - than that would

22

justify the move to the middle sections to where Fair Bluff and

23

Chadbourn could jointly be able to access early absentee voting.

24

There was no racial bias whatsoever considered in this process.

25

was checked was to ensure, in fact, a step further that all

There are more minorities - and I did
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Q.

Now in - in prior years, there was not a concern about the inability

3

of, um, those African-Americans to vote in, um, Bolton, um, Chadbourn

4

and, um, and Fair Bluff?

5

A.

That’s right.

In prior years we did not have to operate 12 hours a

6

day, five days a week, plus Saturday before the election.

7

two shifts - two shifts of people, staffing, per site.

8

all the staffing for those five sites in the three, plus had to get

9

more.

10

Q.

Had to get more what?

11

A.

Staffing.

12

Q.

Okay.

And that was a result of the statute.

It took

We utilized

That had nothing to do

with the community.

13
14

A.

It had a lot to do with the community when this decision was made.

15

Q.

Right, the - the community didn’t make the decision.

16

A.

It was a combination.

It was a combination.

It was a combination of

choices that were made.

17
18

Q.

Ms. Strickland, I’m asking - - -

19

A.

Mm-hm.

20

Q.

My question is that the decisions that you had to deal with resulted

21

from the enactment of the statute and not from anything that occurred

22

in the community?

23

A.

No, as far as it goes, we also had issues.

24

dealing with the hurricane.

25

had Michael that took place.

We had - also had issues

We had Hurricane Florence, but we also
I don’t know if anybody remembers
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Michael.

Our office closed down for two days.

Okay?

Basically, a

2

lot of this situation had to be done on a fast track, a fast track

3

because of what Hurricane Florence did initially and then Michael

4

coming back through.

5

as far as following the processes, I was placed on the Board, um, on

6

the agenda at the Board of Commissioners to give them an update but I

7

was taken off the agenda and just asked to be present to answer any

8

questions.

9

we kept everybody updated.

Everything had to be done on a fast track but

I did not break any of the processes.

As far as it goes,

I spoke to Mr. Thurman weeks before the -

10

the decision was actually made, explaining to him what this statute

11

meant and how it would affect the one-stop sites.

12

very loud but I have military in me, okay?

13

about the processes of elections.

14

Q.

And I’m sorry I’m

And I am very passionate

Now, well, thank you for - for that explanation.

Um, but I want to

15

note, for the Record, that the, um, precincts, uh, engaged or

16

involved in this - this, uh, protest were the, uh, among the largest

17

African-American population - populated precincts in the, um, in the

18

county.
Mr. Worley:

19

Well, objection.

There’s not a question

involved in this diatribe.

20

Mr. Crowell:

21

Let’s save that for argument.

22

A.

I can actually state that is not true.

23

Q.

Why isn’t that true?

24

A.

You’re going on - - -
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Let’s just see if you have any more

The, um, Liberty Nursing Home issue and the nine voters, is it a fact

5

that the State Board was contacted relative to, um, those ballots and

6

that they had recommended or asked that those ballots be counted

7

because of administrative error in, uh, sending out those, uh,

8

ballots, uh, late - - -

9

A.

All right, sir - - -

10

Q.

- - - and that the, uh, County Board was, uh, asked to count those
nine ballots.

11
12

A.

Sir, I think that, um, it would be best suited for our board,

13

especially our new board members, to hear the whole story behind that

14

rather than just a few truths.

15

Q.

Well, that’s - that’s why you’re here.

16

A.

Ma’am, Madame Chair, we received two batches of absentee-by-mail

17

ballots by fax.

18

I - this past election, the deadline to receive absentee ballot

19

requests would have been October 30th.

20

only time an absentee ballot would - we would override the date of a

21

absentee ballot being received is if it is received by mail but is

22

postmarked by 5:00 o’clock on the 30th or on the date of the deadline.

23

So, basically, there was one situation and, yes, one of those - one

24

of that set did go out.

25

Mr. Crowell:

One set on November 1st, another set on November 2nd.

With that being stated, the

It did get mailed.

Let me - let me clarify.
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A.

The first set, November 1st.
Mr. Crowell:

2

absentee ballots?

3
4

A.

Absentee-by-mail requests.

5
6

A.

7

Mr. Crowell:

One on the 1st and one on the 2nd?

Mr. Crowell:

And you, in fact, sent out the absentee

Yes.

ballots in response to one of those requests?

8
9

You received two sets of requests for

A.

Yes, the one that was received on November 1st.

10

said, those were approved.

11

Election Day.

12

nursing home applications or registration - requests were received

13

prior to the deadline, I did not activate a MATS Team because we

14

didn’t have any nursing homes to utilize the MATS Team.

15

to Election Day.

17

A.

We come back

Could you explain what that is?

MATS Team is an assistant - - Mr. Crowell:

18

We came forward to

Now, because I knew at that point that none of these

Mr. Crowell:

16

They went out.

So, with that being

I don’t want to take charge of this but I

19

think if we get the narrative out and then you ask questions, it

20

would be easier.

21

A.

The MATS Team - the MATS Team is a multi-partisan assistant team that

22

is selected to go out and assist voters to fill out absentee

23

applications or to assist voters by reading their ballots to them or

24

what-have-you, you know?

25

the voter’s choice is clear.

Assisting them in marking them, as long as
We did not activate a MATS Team.
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happened on Election Night was something that caused me great

2

concern.

3

ballots came in until the Monday after the election.

4

with me.

5

out about them was I had two of my board members in my office.

6

had come to pick up their travel kit.

7

happenstance by.

8

talking about?

A stack of ballots - now, I was not made aware that these

The Monday after the election.

So, please bear

And the only reason I found
One

The other had just

And it was brought up and I’m like, “What are you
I have no idea what you’re talking about”.

9

Q.

What was brought up?

10

A.

That absentee ballots, the envelopes, were brought in through the

11

back door of our office while election supplies were being, uh,

12

checked in and our poll workers were being checked in.

13

brought in by the chief judge of West Whiteville Precinct.

14

there - I was like, “Okay”.

15

the first thing I did is I contacted the State Board Investigatory

16

Team and I requested them to come down and investigate because,

17

number one, a nursing home employee is not - it is against the law

18

for a nursing home employee to handle a patient’s ballot whatsoever.

19

We had the investigatory team come down on that Thursday.

20

was it that Wednesday?

21

They were supposed to come on Tuesday.

22

started our provisional count on Thursday.

23

investigated it.

24

of the parties weren’t there at the office that day that they

25

received them and basically, um, never got a response to them.

They were
I sat

When I see a grave concern like that,

Okay?

Or

It was that Wednesday or was it Thursday?
They came on Wednesday.
Basically, they

They went and spoke to all parties involved.
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held a supplemental absentee meeting that morning and at that time,

2

the Board had voted not to count those ballots.

3

supplementary absentee meeting was closed, once it was closed, they

4

went on with their provisional count and basically started moving on

5

toward working our canvass the following day.

6

down to that was, is that a call was made to me while we were in the

7

middle of counting provisionals.

8

closed.

9

me that the County Board needs to go ahead and count them.

Once that

The basic - the basics

Now, absentees - the meeting’s been

So, I get a call from the State Board investigator telling
I said,

10

“Well, they’ve already closed the absentee meeting”.

11

our recommendation.

12

recommendation to the Board and it was voted on at that time that

13

they were not going to reopen the matter, that they were going to go

14

ahead and let their votes change.

15

Q.

This is our recommendation.”

I brought that

So, the effect of that is that these, um, nine individuals’ votes
were not counted?

16
17

A.

No, they were not.

18

Q.

Okay.

Uh, despite the, uh, urging of the State Board that they be

counted, isn’t that correct?

19
20

A.

It was a recommendation, sir, yes.

21

Q.

And these were, uh, absentee ballots?

They’re not provisional

ballots, right?

22
23

A.

No, sir.

24

Q.

All right.

25

“Well, this is

These were absentee-by-mail ballots.
So, the notion that they were provisional ballots would

be incorrect?

These were legitimately absentee ballots, is that
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right?

1
2

A.

Yes, sir.

3

Q.

Okay.

4

A.

And I think that the - I would like to go ahead and express a little

5

bit further on that.

At the time that this absentee ballot stuff

6

came up, I spoke to the chief judge that accepted them and basically,

7

we don’t know that they were received before 5:00 o’clock, Election

8

Day.

9

Q.

Okay.

10

A.

We did not know if they were received.

11

Q.

What - what did the chief judge who accepted them say?

12

A.

She could not remember what time they were brought in.

13

Q.

Nevertheless, these were nine people who voted whose votes were not
counted, is that correct?

14
15

A.

Yes, sir.

16

Q.

All right.

17
18

Mr. Joyner:

21

Madame Chair

that’s all of the questions that I have.
Madame Chair:

19
20

Mr., uh, Madame Chairman, I’m sorry.

Mr. Joyner:
minutes?

Okay.

Just - can we have a moment?

Can we take five

Can we take five minutes?

22

Madame Chair:

23

Mr. Joyner:

24

Mr. Crowell:

25

Mr. Joyner:

A break?

Yes.

Yes.
Of course, just a five-minute break?
Five minutes.
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For everyone or do you want to confer with us or

what?

2

Mr. Joyner:

3

No, I want to confer with my - with my co-counsel.

But if you want a break, that’s good.

4
5

The Bailiff:

Quiet in the courtroom.

6

Mr. Crowell:

Did you get - the Board is thinking about when to

7

take the lunch break and whether to allow Ms. Strickland to finish

8

beforehand, which would be preferable.
Mr. Joyner:

9
10

Mr. Crowell:

11

Mr. Joyner:

12

Mr. Crowell:

13

Mr. Worley:

14

Mr. Crowell:

Give me two minutes and then we’ll be ready.
Do you think you’re going to take very long?
I think we will be very brief.
Okay.

The Bailiff:

16

11:38 A.M. - 11:43 A.M.

Have a seat and come back to order.

do what I tell you, I’m gonna put you out.

17

Mr. Joyner:

18

If you don’t

Okay?

Madame Chair, I just have a couple more questions

of Ms. Strickland.

19

Q.

Um, Ms. Strickland, I’m going to show you what’s been marked as, uh,
P 8 and ask you if you can identify this document?

21
22

How much longer do you think you might - - -

MORNING BREAK

15

20

Okay.

A.

Okay, this is the pay day sheet and as stated earlier, Michael

23

Kellihan loaded and unloaded outside and set up and stayed until

24

7:30.

25

Q.

All right, now, does that indicate, then, that he was paid by the,
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uh, Board of Elections?

1
2

A.

nothing else.

3
4

Q.

Okay, now, with respect to other sites that you have, I noticed that
there aren’t any, uh, people paid for set-up costs.

5
6

Only the set-up cost, the set-up costs, loading and unloading costs,

A.

Well, sometimes they will put them on this sheet, or they will submit

7

a separate sheet for those people that do the unloading and loading.

8

In this particular case, Mamie wrote it directly on the pay sheet.

9

Q.

This was for November the

5th?

10
11

Okay, and this was, uh, pay for, uh, 11/5.

A.

Yes.

We bring out our supplies.

We bring out our supplies and what-

12

have-you, um, and they get unloaded from the vehicles the day prior.

13

However, the precinct gets set up the morning of.

Poll booths, what-

14

have-you, the buffer zone things, to that effect.

It all depends on

15

how the chief judge decides to do it.

16

their jurisdiction, so.

That is within their - within

17

Q.

Now, the, um - this is for 7:30 in the morning.

18

A.

Mm-hm.

19

Q.

Ms. Jenkins indicates that her contact with Mr. Kellihan occurred at
- between 8:45 and 9:50.

20
21

A.

Exactly.

22

Q.

Okay, all right.

23

A.

I mean that is a note, not by me, not by my staff, that is a note by
the chief judge who was present at the polling site at the time.

24
25

No further questions.

Q.

And - and Ms. Jenkins, is a note made by her based on her experience
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- - -

1
2

A.

Right.

3

Q.

- - - at that polling place on that particular day?

4

A.

That’s right.
Mr. Blanks:

5

I don’t have any questions for this witness at

this time.

6
7

Mr. Worley:

8

CROSS EXAMINATION OF CARLA STRICKLAND BY MR. WORLEY:

9

Q.

Good afternoon, Ms. Strickland.

10

nursing home ballots.

11

provisional.

12

A.

Briefly, Madame Chair.

I want to go back to the absentee

There was some discussion about them being

These were absentee nursing home ballots?

These were absentee-by-mail ballots, period.

But they would be, they

came from the nursing home.

13
14

Q.

And I want to make sure we’re characterizing things appropriately.

15

A.

Yes, sir.

16

Q.

I want to go to the point of when the County Board made their
decision not to consider the ballots.

17
18

A.

Yes, sir.

19

Q.

At some point after making that determination, closing out the
absentee ballot portion of the canvassing process - - -

20
21

A.

Yes, sir.

22

Q.

- - - the Board then moves on to the provisional ballot boxes?

23

A.

That’s right.

24

Q.

And during that process, the Board and everyone there as part of the

25

canvass, breaks for lunch?
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A.

Yes, sir.

2

Q.

At some point in time a call comes in?

3

A.

Yes, sir.

4

Q.

To the County Board?

5

A.

Yes, to our office.

6

Q.

To your office.
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And it was - the actual conversation was to

7

reconsider the Board - the Board reconsider their position on the

8

ballots?

9

A.

Yes, it was a recommendation to reconsider.

10

Q.

There was no - - -

11

A.

You’re absolutely right.

12

Q.

There was no - sorry, I didn’t mean to cut you off.

13

A.

Yeah.

14

Q.

There was no mandate to say, “You’ve got to accept the ballots?”

15

A.

No.

16

Q.

Okay.

Professor Joyner was saying to accept the ballots.

That

wasn’t the case?

17
18

A.

No.

19

Q.

And the Board heard and understood what had been communicated by you

20

from - or what the State Board communicated to you, you communicated

21

that to the Board?

22

A.

Word-for-word.

23

Q.

And the Board made their decision?

24

A.

Yes, sir.

25

Q.

And elected not to reconsider.
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1

A.

That’s right.

2

Q.

And those are the factors regarding those absentee ballots that calls

3

into question about the veracity of those ballots while they were

4

being considered, correct?

5

A.

Yes.

6

Q.

Could you walk through some of those things?

7

A.

Okay.

8

Q.

Of an absentee ballot from a nursing home.

9

A.

Okay.

When you’re talking about the veracity - - -

As far as it goes, when you’re going through the process of an

10

absentee ballot from a nursing home, if you receive that through the

11

mail, okay, from the actual voter, it’s processed in the same manner

12

that you would do any other absentee ballot.

13

via fax from the nursing home, okay, it goes into the system and is

14

recorded as a fax or it is recorded - - -

If you get a request

15

Q.

To break it up a little bit, can you fax in absentee ballots?

16

A.

The request forms, yeah.

17

Q.

You can?

18

A.

Yes.

19

Q.

So that didn’t violate any sort of statute?

20

A.

No, it did not.

21

Q.

Okay.

22

A.

The - - -

23

Q.

What’s the first violation - - -

24

A.

The first violation was that the November 1st - the ones that were

25

So that’s okay?

received on November 1st were actually processed and mailed out.
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1

That’s where the first violation came in.

Then there was the - the

2

second violation, which was addressed with the investigators at the

3

time.

4

nursing home employee was handling absentee-by-mail ballots.

And the second violation that came into play was that a

5

Q.

And that’s a huge no?

6

A.

That is a huge no and, I mean, that was just where I began, like –
I’m mumbling, I know.

7
8

Q.

state and nature of who occupy a nursing home and the influence that

9

somebody might have on them?

10
11

But is this - is this prohibition as a result of the - normally the

A.

Yes, it is, it is.

As far as it goes, in my training through the

12

State Board, it’s just like somebody who is a member of a union,

13

okay?

14

with their ballots.

15

ballots.

16

They cannot assist nursing home employees with their ballots.

17

why a MATS Team was incorporated or we notify the nursing home, the

18

nursing home individuals, the - the employees, get the family members

19

involved, if at all possible.

Um, their employer cannot force them or cannot assist them
A member of a union cannot assist them with the

Well, the same thing goes with nursing home employees.

20

Q.

And that was known to the Board at the time?

21

A.

Yes, sir.

22

Q.

Okay.

25

County Board?

And was there any other violations other than nursing home

personnel in direct prohibition of the statutory laws?

23
24

That’s

A.

The nursing home personnel, the person from the nursing home,
delivered those ballots - hand-delivered those ballots to a precinct.
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Q.

Can you do that?

2

A.

No, not on Election Day, no, sir.
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That has to be done - it has to be

done - postmarked by 5:00 o’clock on Election Day, period.

3
4

Q.

And that was known to the County Board?

5

A.

Yes, it was.

6

Q.

Were there any other violations as pertains to these ballots?

7

A.

Well, again, we don’t know what time they were actually delivered.

8

We did not get those - I don’t even know what time they actually came

9

in our office because, again, I did not - I was not made aware of it
until the Monday after the election that this had happened.

10
11

Q.

Okay.

Thank you.

Now, Professor Joyner spent an extended amount of

12

time regarding Mr. Mercer and about him being a precinct assistant

13

judge.

Am I saying it correctly?

14

A.

Um, he was a precinct assistant.

15

Q.

Okay.

16

A.

Yes.

17

Q.

Okay, he was assistant - - -

18

A.

He had no authority as far as signing off on documentation or

So just precinct assistant.

19

anything to that effect.

20

judges and judges.

21

Q.

He was not a judge.

That authority is left with the chief

And you weren’t allowed to be a precinct assistant or judge otherwise
if you are a member of a party or a party apparatus?

22
23

A.

If you are on the party board.

24

Q.

Okay.

And at the time that early voting began, was Mr. Mercer,
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1

according to your documentation, what had been submitted to you, was

2

he - - -

3

A.

No, sir.

4

Q.

- - - violating that statute?

5

A.

No, sir.

6

Q.

Okay.

really follow up on it.

7

There was a Democrat member of the board

that - - -

8
9

Then you also made an interesting point, but Mr. Joyner didn’t

A.

I just found this out about a week ago.

Um, vice chair Paul Hoke was

a chief judge for Whiteville 150 at the rescue squad, Whiteville 1.

10
11

Q.

Now was that - - -

12

A.

And I was not aware that he was on the Democratic board at the time.

13

Q.

Now, let me ask you this:
you?

14

Mr. Frasier:

15
16
17
18
19
20
21

Was the Democrat Party supposed to notify

A.

Totally irrelevant, Judge, that’s not true.

Any, well, as far as notifying me, the situation is, is that the
party chairs are the ones - - Mr. Joyner:

Madame Chair, I’m going to object.

This is outside

the scope of - - Mr. Worley:

This is cross-examination.

I can’t help what he

elicited.

22

Mr. Joyner:

23

Mr. Crowell:

This is outside the scope of, um - - Okay, I think everybody wants to go to lunch.

24

not sure what’s going on here.

25

Smith’s allegations but this is cross-examination and gives him

I’m

I’m not sure how this will go to Ms.
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wiggle room.
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A.

In quick answer to your question, - - Mr. Crowell:

3
4

306
PageRecord
No. 101

A.

Quickly.

- - - Ms. Jackie does not place the poll worker on the list to work
without the approval of the party chair.

5
6

Q.

Have you ever heard of the parable sty and stakes in one eye?

7

A.

Do what?

8

Q.

Don’t - don’t criticize a sty in someone’s eye when you have a stake
in yours?

9
10

A.

Yes.

11

Q.

Thank you.

I have no further questions.

12

Mr. Crowell:

13

Ms. Ebron:

Does the Board have any questions?
I have a quick question.

On this, um, No. 8, it

14

says at 7:30 a.m. on 11/5/18 and 11/16/18, was that just for the pay

15

roll?

16

A.

I’m sorry?
Ms. Ebron:

17
18

What’s going on with that?

A.

That’s, um, whatever No. 8, date and time?

Yeah, Michael Kellihan.

There’s 11/5 2018, which would have been the

19

day that supplies and equipment were delivered to the polling site

20

and then on 11/6 2018 - - Ms. Ebron:

21
22
23
24
25

A.

16, 16 is what I was saying.

No, I don’t know if that’s an error or not.
Ms. Ebron:
Thank you.

Okay.

This one, uh, No. 8.

I don’t know.
6th, okay, all right.

Thank you

Ms. Horne:

Um, this goes to the selection of the, um,
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satellite early voting location and so forth?

1
2

A.

Yes, ma’am.
Ms. Horne:

3

Um, during the Board decision for that - and I

4

just preface this because I have been on the Board for one month, I

5

don’t want y’all to think I’m dumb as a brick but when y’all were

6

discussing this, were any alternatives ever brought out or was this

7

presented to the Board at - - -

8

A.

Yes, ma’am.

Ms. Horne:

9
10

We were looking at some alternative sites,

A.

Uh, huh.

Okay, and basically, this one was chosen specifically because of the

11

distance between the two that we were closing and also the distance

12

between the (word obliterated by cough) precinct, the - the outside

13

people from Chadbourn and all of these others.

14

did not live in the Town of Chadbourn, okay, they had to travel a

15

greater distance and even though they’re in the Chadbourn Precinct,

16

to go to the Chadbourn site than they did to Cerro Gordo because it

17

was located on Highway 76.

18

looking at different buildings, looking at their locale.

19

looking at what was best for all of our voters.
Ms. Horne:

20

All these people that

So, when we were looking at them, we were

Um, you talked a lot about the storm.

We were

Were the, uh,

21

places where you would’ve had early voting at Fair Bluff and at

22

Chadbourn, had either of those places had storm damage?

23

still - - -

24
25

A.

Were they

There was some - there was some storm damage at the Chadbourn
Precinct and, basically they were able to clean it up.
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again, we had to look at the staffing issues, as well.

1

Ms. Horne:

2

A.

A.

A.

It was at the, uh, Woodmen of the World Lodge.

Ms. Horne:

11

A.

A.

And, uh, and it was in - where is that located?

Oh,

Okay.
Ms. Horne:

16

But that’s out a ways.

I thought we had - okay,

that is not in what I would think of as downtown Cerro Gordo.

17

A.

No, it’s not even close to downtown Cerro Gordo.
Ms. Ebron:

19

A.

Yeah.

It’s passed the Cerro Gordo School, past West Columbus School and
just down the road from G & G Healthcare.

21

Mr. Horne:

22
23

this decision?

24

precinct?

25

It was different from the precinct - - -

I know where that is.

14

20

It was not located at

Yes, a different building altogether.
Ms. Horne:

13

18

And the early voting site in Cerro Gordo, where

the Election Day Precinct, no, ma’am.

10

15

Fair Bluff was, as well, yes, ma’am.

was it?

8

12

And Fair Bluff?

Ms. Horne:

7

9

Yes, it was.
Ms. Horne:

5
6

So, uh, but it was still used for voting on

Election Day?

3
4
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A.

Okay.

I’m just curious.

How successful was

How was the satellite voting in, um, at that

As far as it goes, I did see an increase in votes but I would have to
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actually look at those stats a little bit closer to see - - -

1

Ms. Horne:

2
3

A.

Actually - - Ms. Horne:

4

An increase over what?

You - you’d never had

satellite voting - I mean, early voting in Cerro Gordo before?

5
6

Are we talking about a ten percent increase or?

A.

No.

But I can do a comparison between the Chadbourn and Fair Bluff

7

site and see if there was a difference as far as the - the, uh,

8

turnout between those two sites and that one.

9

days - we had more days, more hours, - - Ms. Horne:

10
11

A.

That’s true.

- - - so, you’re gonna see a higher turnout, regardless.
Ms. Horne:

12

Because we had more

Okay.

And during any of this discussion that the -

13

with the Board, when the Board was making its decision, when y’all

14

were coming up - nothing was ever brought up about the fact that

15

Cerro Gordo was very close to what may or may not be the residence of

16

a candidate?

17

A.

To be honest with you, it wasn’t even thought of.

No one - no one

18

thinks about where candidates live and I think that, uh, people need

19

to be aware, okay?

20

with referendums, we don’t side with parties.

21

in are the processes and making sure that the I’s are dotted, the T’s

22

are crossed and the counts come out right.

23

be sitting here thinking or siding with a particular candidate, party

24

or what-have-you.

25

Ms. Ebron:

We don’t side with candidates.

We don’t side

All we are interested

And we don’t have time to
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1

Madame Chair:

2

Ms. Ebron:

A.

Absolutely.

A.

Ms. Horne:

- - - before we make the decision?

And would it be possible for me to get the voting

information for – well, maybe early voting, uh, totals for all of

9

them?

10

A.

Uh, in time for this hearing?
Ms. Horne:

12

14

It’s on the wall - we have one on the wall

Yes, ma’am, we have one of them on the wall at our office.

8

13

We have one.

Ms. Ebron:

6

11

- - - who knows so little about that end of the

at - - -

5

7

Yes.

county, is it possible to get a map so that I might see - - -

3
4
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A.

No.

No, I can’t.

You can’t just call somebody?

Uh, we have – you see all our staff members are here.
Mr. Crowell:

Ms. Strickland is, um - stop for a second.

Let me

15

first ask, uh, I don’t believe, uh, Mr. Joyner, you asked to

16

introduce Plaintiff’s 8 because Ms. Smith was not familiar with it.

17

Now that it’s been identified - - -

18

Mr. Joyner:

19

Mr. Crowell:

20

being introduced.

21

Mr. Joyner:

22

Mr. Crowell:

23

Mr. Joyner:

24

Mr. Crowell:

25

And I would move - I would move - - - - - I assume no one has an objection to this

For 8, 9 and 10.

8 or 9.

7, 8 and 9.
Right.
Uh, and I assume that it’s, uh - I don’t know how

you will mark it but we will also put in the Record the letter from
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1

Mr. Mercer that he mailed about his resignation.

2

to show that to you, if necessary.

3

A.

Uh, is there a statutory process for choosing one-

stop sites?

5
6

Ms. Strickland?

Mm-hm.
Mr. Crowell:

4

And I will be glad

A.

Basically, we need to make sure that they are - they - I mean, as far

7

as a statutory process of picking them?

8

statute that we go through but, basically, um, it’s a combination of

9

things that we have to deal with.
Mr. Crowell:

10
11

A.

I don’t remember which

Well, I’m not asking you - - -

We put out notifications.

We are required statutorily to put out

12

notifications of any changes to our satellite one-stop sites, as well

13

as our Election Day precinct sites.

14

meeting.

15

it’s concerned, we go through the process, not just locally, but we

16

also bring it forward to the State Board for approval of that site.

17

It’s not just approved by us.

18

members.

A.

Uh, and is there a process for Board Members to

appeal to the State Board if they are unhappy with - - -

23

25

And was the, uh - what was the County Board vote

It was unanimous.
Mr. Crowell:

22

24

It’s approved by the State Board

on the one-stop voting locations for November 2018?

20
21

We present it at the Commissioners’ Meeting and as far as

Mr. Crowell:

19

We also, um, present this at our

A.

If there was - if - if there was even one dissent on that plan or yeah, that plan, um, basically it would automatically go to the State
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1

Board because the State Board would not automatically approve a non-

2

unanimous plan.
Mr. Crowell:

3

A.

A.

To the State Board?

Yes, they do.
Mr. Crowell:

8

Um, and was there any, uh, appeal to the State

Board by anyone?

9
10

Yes, they do.
Mr. Crowell:

6
7

And, uh, do Board Members have the

option to offer alternative plans?

4
5

All right.

A.

No, sir.

Any litigation about the one-stop plan?

No, sir.

11

Mr. Crowell:

12

Madame Chair:

Okay.

Thank you.

Okay, you may step down.

We have one more, if

13

you can be patient enough, one more very quick and I have been

14

promised that this witness will be, uh, very briefly questioned due

15

to the time.

16

Mr. Joyner:

Uh, Mr. Rhodes?

17

(HAVING BEEN FIRST DULY SWORN, CHRISTOPHER RHODES GAVE THE
FOLLOWING TESTIMONY:)

18

DIRECT EXAMINATION OF CHRISTOPHER RHODES BY MR. JOYNER:

19
20

Q.

Mr. Rhodes, state your name for the Record, please.

21

A.

My name is Christopher Fitzgerald Rhodes.

22

Q.

And, uh, where do you reside, uh, Mr. Rhodes?

23

A.

I live on the eastern end of Columbus County, um, down near the
Ransom Community Center, 3180 General Howe Road, uh, Riegelwood.

24
25

Q.

Okay and are you a registered voter in Columbus County?
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A.

Yes, sir, I am.

2

Q.

And, uh, how long have you been a registered voter in the county?

3

A.

Uh, I’ve been voting for years and that’s one right that I - I really
try to exercise, the right to vote.

4
5

Q.

Okay, so it would be, uh, you registered in 2004?

Is that about

right?

6
7

A.

Yes.

8

Q.

Okay.

And - and have you regularly voted in, uh, elections since

that time?

9
10

A.

Yes, sir.

11

Q.

All right.

Can you just tell the Board about, uh, the, uh,

12

experience that, uh, that you had on November 6th, uh, with respect to

13

voting in that, uh, election.

14

A.

November the - when I went to vote down to the Ransom Center, um,

15

they basically told me that my name wasn’t on the list to vote and

16

that I couldn’t vote and, um, I got to inquiring into why that I

17

wasn’t going to be able to vote and they basically told me that, um,

18

I had been purged from the list.

19

that, um - they began to let me know that I hadn’t voted in two years

20

and I told them, I said, “I voted for President Donald Trump and

21

supported him and I know I voted and I’m here to vote.

22

vote, I’m going to call President Donald Trump and let him know that

23

y’all don’t want me to vote”.

24

of cane in there and they took and - one of the ladies, she pulled me

25

over there to the side and she, um, got her paper out and then, um,

And I began to, um, let them know

If I can’t

And I just kind of raised a little bit
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she, um, I guess - I mean, I - I voted, I guess.

2

over to the Board, they say that I’ve never been purged or nothing.

3

So, that was kind of confusing to me.

4

of confusing.

5

Q.

Um, the whole ordeal was kind

Okay, can - who - who was it that told you that you were not - that
you were not registered?

6
7

And I - when I went

A.

Uh, it was one of the ladies sitting at the table.

I - I didn’t get

8

her name and probably if I seen her face right here in front of me, I

9

wouldn’t know her but, um, I was - I was told that I wasn’t going to

10

be able to vote.

11

very strongly on that because usually before I vote for somebody, I

12

pray and try to pick out where God want me to go with that.

13

I go ahead and make my decision and then I vote.

14

Q.

And then

All right, now, did - did they look up your name in the, uh, poll
book?

15
16

And, um, like I said, when it come to voting, I’m

A.

Yes, they - they took the time and they fumbled through quite a bit

17

of papers and they told me that I needed to go to Whiteville and

18

check with them up there and I just, like I said, I just let them

19

know I’m getting ready to call the President, you know?

20

going for this, you know, because I know other people had come and

21

they - and they was leaving.

22

the Lord put in my heart what to do, I’m just gonna do my best to do

23

it, so.

24

Q.

And you said - - -

25

A.

That’s where I stood.

I’m not

But, me, I’m the kind of person, once
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1

Q.

You said other people came and they were leaving?

2

A.

There was people driving off and some people in the media know this

3

just - nine times out of ten, a person don’t want to - a lot of

4

people don’t want to vote anyway.

5

vote.

But if they get a chance they go

But if they get any kind of problem, they gone.

6

Q.

All right.

7

A.

You know, people just don’t take it to heart like some people do.

8

Q.

What - did you witness people who were told that they were not
registered and that they left as a result of that?

9
10

A.

Mr. Worley:

11
12

A.

A.

16

A.

Mr. Crowell:

18

Mr. Worley:

19

Mr. Isley:

20

Mr. Crowell:

A.

We’re going back to a hearsay scenario again.
He asked him what he saw.
As I understood the question, it was whether he

No, I saw - I mean I was there because it was - - Mr. Crowell:

23

25

Uh, state your objection.

saw people that were turned away, not what people told him about it.

21

24

Hold on, there’s an objection.

Okay.

17

22

Hold - hold - hold on, please.

Yes, sir.
Mr. Crowell:

15

Objection to speculation.

No, when I was there, I seen the cars driving off and I heard - - Mr. Crowell:

13
14

When I was there - - -

A.

Just wait until this is decided.

Yes, sir.
Mr. Crowell:

Will you phrase the question so that it’s clear
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he’s not being asked what other people said?

1

Mr. Joyner:

2
3

Q.

Right.

I’m asking you about your experience on November 6th when you went to

4

vote and if, at that time, you observed other people who had been

5

turned away and told that they were not registered to vote?

6

A.

When I was there?

7

Q.

Yeah.

8

Mr. Crowell:

9

Mr. Worley:

10

A.

I don’t know what - - Maybe I wasn’t listening carefully.

I heard the

question to be did he observe.

12

A.

I just know that - - -

14

Mr. Worley:

15

Mr. Isley:

16

Mr. Crowell:

Did you observe what they were told?
He can answer that.
No, he - he’s - that question, I think he can

answer.

17
18

That would be hearsay.

Mr. Crowell:

11

13

State your objection.

A.

Yeah, when I was there I seen a car pulling off because they - they

19

was basically - had experienced what I experienced but I was one of

20

the ones that stayed and kind of inquired and I didn’t - basically

21

heard them talking about purging - that people had been purged so I

22

was trying to get to the bottom of what they meant by being purged,

23

taken off the list.

24

and I voted for who I wanted to vote for that day.

25

vote counted, so, I mean, I’m not here to pick Mr. Lewis.

And they explained it to me, and they helped me
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here to pick Jody Greene.

2

happened to me that day.

3

be the one ultimate judge.

4

Q.

I’m just out here to tell you what
Both of them fine men and I know God will

Now the, uh - did someone - did you vote a regular ballot or did you
vote a provisional ballot?

5
6

A.

Uh, they handed me a paper and I had to fill it out, wrote the name
in and everything and it wasn’t like I usually do when - - -

7
8

Q.

So, you voted a provisional ballot?

9

A.

Yes.

10

Q.

You had to fill out a form?

11

A.

Yes, sir.

12

Q.

Okay.

13

A.

It was like an absentee ballot, I guess.

14

Q.

All right.

A.

That they actually counted your vote?

Sir, I don’t - I don’t know because I didn’t check.

I voted and that

was it.

17
18

And, uh, subsequent to that, did you, uh, did you check

to see if your vote counted?

15
16
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Q.

Okay.

So, you voted a provisional ballot, but you were not in a

19

position or you did not take an opportunity to find out if your vote

20

was actually counted?

21

A.

No, sir.

22

Q.

I have no other questions.

23

Mr. Worley:

Briefly.

Briefly, if I may, Mr. Rhodes?

24

Mr. Rhodes:

Yes, sir, yes, sir.

25

CROSS EXAMINATION OF CHRISTOPHER RHODES BY MR. WORLEY:
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1

Q.

Thank you for being here this afternoon.

2

A.

Yes, sir.

3

Q.

Um, you live over in the eastern part of the county?

4

A.

Yes, sir.

5

Q.

You’ve been voting since - you’ve been voting since 2004 in the
Columbus County Precinct?

6
7

A.

Yes.

8

Q.

And the majority of the time, at least since 2010, you would agree
that you had voted early voting, the absentee one-stop, as we call

9

it?

10
11

A.

Yes, I vote early voting.

12

Q.

And that’s what you did in this election, as well?

13

A.

Yes, sir.

14

Q.

So, you voted early.

15

A.

No, this was early vote, yes, sir.

16

Q.

And your vote actually counted pursuant to an absentee one-stop?
a provisional.

17
18

A.

Not

Your vote counted.

Okay, if you say it count, I believe you.
you on that.

19

This wasn’t Election Day?

You said my vote counted.

I’m not going to question
Thank you, sir.

20

Q.

And you saw a bunch of people leaving?

21

A.

Yeah, it was a vehicle leaving and I heard talk of them saying they
had purged people so I just - but I - - -

22
23

Q.

You heard somebody talking in the car?

24

A.

Yeah, the ladies was talking about that they had purged people and

25

there was people around there talking about it but I didn’t know what
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1

it meant so I’m, like, “Why in the world are y’all purging me?

I

2

just voted for the President.

3

I’m getting ready to let him know that we got some problems down here

4

with voting and this thing needs to be addressed”.

I want to know what’s going on because

5

Q.

As - - -

6

A.

And I know he would say, “That’s horrible and we’re gonna get it
straight”.

7
8

Q.

there, but you overheard some - one lady in a car say something and

9

then you put it together with your interactions?

10
11

I guess my point and Professor Joyner is doing an excellent job

A.

No, I overheard the people inside talking and I - as I was coming in,

12

the car was driving off and they said he was driving off because he

13

was purged, too, and he was driving off.

14

Q.

So somebody did tell you that?

15

A.

Yeah.

16

Q.

You didn’t observe that?

17

A.

No, I - I observed the car driving off and I just overheard it –

18

basically, overheard a conversation as I was coming through the door

19

‘cause there was people standing on the door, opening the door, and

20

they was people standing around there.
Mr. Worley:

21

Thank you.

22

Ms. Ebron:

23
24
25

I think that would satisfy my hearsay objection.

A.

Mr. Rhodes.

Yes, sir - yes, ma’am.
Ms. Ebron:

Let me ask you about your experience.
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A.

You said you had traveled to Whiteville to do what,

again?

3
4

Yes.
Ms. Ebron:

2
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A.

They told me that I needed to travel to Whiteville to find out what -

5

what the reason was why I was purged off their list.

6

that it shouldn’t be no reason for me to be purged off the list.

7

That I had - I was a regular voter and I used - - Ms. Ebron:

8
9

A.

11

A.

Did you travel to Whiteville?

Ma’am?
Ms. Ebron:

10

And I told them

Did you travel to Whiteville to do this?

I was - yeah, I later traveled to Whiteville and they - and they, um,

12

and the ladies told me that, um, I wasn’t purged off the list.

13

they didn’t know basically what I was talking about.

14

Ms. Inman:

Where did you vote that day?

15

Ms. Ebron:

He voted at Ransom.

16

Ms. Inman:

At Ransom?

17

A.

Ms. Inman:

18

I had to go - - -

Was that a two-minute interaction?

Two-minute

interaction, one-minute interaction?

19
20

Yes, ma’am, I did vote.

That

A.

No, I mean, I - you see how I am so when they told me I couldn’t

21

vote, can you imagine how I just got wind up like a ticking clock.

22

So, I basically was kind of feeling some kinda way because that is

23

one of the privileges that I have is to vote.

24

taken away but that’s one that I have that I exercise and, like I

25

said, I usually try to see what the Lord put in my heart to who I
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want to vote for and then I go and vote and that’s it.

1

Ms. Ebron:

2

day?

3
4

A.

Mr. Crowell:

6

I did vote at the Ransom Community Center in

And just to be sure, this was not November 6th,

this was sometime earlier at the one-stop voting?

7

A.

Sir, I can’t remember the exact date.

Mr. Crowell:

10

A.

I live, like, a mile-and-a-half from the Ransom Community Center so I
usually go there sometimes.

13

guess.

Madame Chair:

15

Mr. Crowell:

16

Madame Chair:

19

A.

I guess it’s in Riegelwood down there, I

I’m in Columbus, the eastern part of Columbus County.

14

18

Does anyone else have any questions?
Do we want to take a lunch break?
Yes.

Thank y’all very much.
Madame Chair:

At this time, 1 - looks like about 18, we will

take a one-hour recess for lunch and please be back on time.

20

Mr. Crowell:

Did we ask - - -

21

The Bailiff:

Just a minute, just a minute.

22

Another Bailiff:

23

Mr. Crowell:

24
25

I

And what’s your home precinct?

12

17

I know it was a early vote.

do know that much.

9

11

No, ma’am, I did not.
Riegelwood.

5

8

You did not have to travel to Whiteville on voting

Hold up.

Quiet!

Sorry.

I’m sorry, everybody.

Do you have more

evidence on the Paragraph 6 allegation or is that going to be it?
Mr. Joyner:

It’s going to be it.
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Mr. Crowell:

2

Mr. Joyner:

3

Mr. Crowell:
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That’s it?
That’s it.
Okay, um, so do you want to come back after lunch

4

prepared to argue about Paragraph 6 and then we’ll go to the

5

residency?
Mr. Joyner:

6
7

can sum it all up together.
Mr. Crowell:

8
9

Well, why don’t we move to residency and then we

Um, it doesn’t make much difference to me one way

or the other.

10

Mr. Joyner:

11

Mr. Crowell:

12

Mr. Worley:

It’s up to the Board.
Do you care?
No, I mean I - I was under the impression we were

13

going to get one out of the way and then - no.

14

expedition so if that will help, then - - Mr. Crowell:

15

Okay, in the hope that if the arguments are

16

together, then they will be short.

17

residency issue after the break.
The Bailiff:

18
19
20

22

seated and quiet.

25

This meeting will be adjourned until 2:20, thank

LUNCH BREAK - 1:20 P.M. - 2:35 P.M.
The Bailiff:

24

We’ll just go through the

you.

21

23

I’m all for

Madame Chair:

Good afternoon, Ladies and Gentlemen.

Please be

The meeting is back in session.
Okay, at this time, we will continue with some

information from Mr. Crowell.
Mr. Crowell:

As I understand it, we are now going to proceed
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1

to the residency question.

2

Greene has raised a question about the one-year requirement.

3

Everybody’s agreed this Board doesn’t have the authority to decide

4

that but he wants to go ahead and put that on the Record and we may

5

want to give a brief response.

6

Mr. Isley:

Uh, first as a procedural matter, Mr.

Mr. Crowell, thank you.

Has the first portion of

7

the case concluded and have they rested their case so we cannot go

8

back into it?

9

Mr. Crowell:

10

Mr. Isley:

11

Mr. Joyner:

12

Mr. Isley:

That’s my understanding.
Can we get an affirmation of that on the Record?
That’s correct.

13

I’ll be brief.

14

been a long day?

Okay.

Members of the Board, thank you very much.

And do y’all mind if I just sit down since it has

15

Mr. Crowell:

16

Mr. Isley:

I don’t know of any reason for you to stand up.
I just wanted to thank again the Board for

17

considering this matter.

Uh, we want to, for the Record, tell the

18

Board that we believe that the statutory requirement contained in

19

162-2 of the North Carolina General Statutes requiring a one-year

20

residency requirement is unconstitutional.

21

protester has the burden to prove our client, Sheriff Jody Greene, is

22

not a resident of Columbus County.

23

unable to do that.

24

Record, that the one-year residency requirement is unconstitutional

25

for the following reasons.

Let me be clear.

The

We believe they’re going to be

Nonetheless, we would like to argue, for the

I will draw your attention to Article 6,
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Section 6 of the North Carolina Constitution.

It’s very short.

2

not going read it to you but here are the elements.

3

21 years old, in order to - to, uh, sit for an election to office,

4

you have to be 21 years old, you have to be a qualified voter, and

5

you are not otherwise disqualified from voting.

6

Article 6, Section 6 says.

7

of the North Carolina Constitution and that discusses the

8

disqualifications and one is disqualified from holding elected office

9

in North Carolina if they deny God, they are not qualified to vote

Okay.

I’m

If you’re

That’s all Section -

But then you go to Article 6, Section 8

10

for the office that the candidate is running for or the potential

11

candidate has been convicted of treason or a felony.

12

only limitations contained in the North Carolina Constitution on how

13

one may run for and serve for office.

14

additional burden on anyone running for sheriff of a one-year

15

residency requirement.

16

able to affirmatively prove that Mr. Greene not only has been a

17

resident of Columbus County for many years but the plaintiffs will

18

not sustain their burden.

19

we have to.

20

unconstitutional and we believe that if the Board even considering

21

the one-year requirement, in and of itself, is erroneous and also

22

violates the constitution.

23

has the power to declare the statute unconstitutional but, I, for the

24

Record, wanted to make sure that the Board is aware of our

25

constitutional argument before we proceed further on the residency.

Those are the

Chapter 162-2 puts an

Again, I tell this Board, we’re going to be

We’re going prove our case to the extent

What I would tell you is that one-year requirement is

I admit that I don’t believe the Board
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1

Mr. Crowell:

Do you want to give any response?

2

Mr. Frasier:

Not yet.

3

Mr. Crowell:

As you know, I’ve already said to you and the

4

Executive Board, this may very well be a legitimate constitutional

5

question but this board does not have the authority to decide it.

6

Uh, I’m not even sure the State Board has the authority to decide it.

7

They may have to decide it in the court.

8

and we’ll do in a hearing, is make findings as to Mr. Greene’s

9

residency and when he became a resident, if he did, uh, so that if

What this board can do is,

10

that is relevant, the one year is relevant later, then there will be

11

a Record on which to do it.

12

unconstitutional.

13

Mr. Frasier:

But this Board cannot declare a statute

Well, that’s a fine theoretical argument and, uh,

14

discussion that could be had appropriately in many different chambers

15

but it’s inappropriate for that to be introduced here since this

16

board has no power other than to make finding of facts and, uh,

17

conclusions based on those findings which will go to the State Board.

18

That’s a question that ultimately has to be decided by the North

19

Carolina Supreme Court and we welcome the opportunity to, uh, see

20

that, uh, debated in the, uh, higher halls than what we have here.

21

Mr. Crowell:

And we are not pretending to be the North

22

Carolina Supreme Court.

Uh, on the residency question, I will remind

23

the Board, uh, that the issue is, uh, whether Mr. Greene, uh, is a

24

resident of the County.

25

the law makes a distinction between residency and domicile.

Uh, as I have already pointed out to you,
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term that’s used mostly in the cases is residency.

Residency means

2

where someone is living at the moment.

3

represents a permanent, established home.

4

the person considers home to which they plan to return when they are

5

away.

6

domicile.

7

where is Mr. Greene’s domicile.

8

of what his intent is, what he intends to be his home, um, and he may

9

well testify to that.

Domicile, uh, though, is It’s the place in which

Uh, a person can have more than one residence but only one
And the issue for you today is where is - is going to be
Uh, it’s largely either a question

Uh, but you will also have to look at whether

10

the actions he has taken are consistent, uh, with what he expresses

11

as his intent.

12

kind of dwelling.

Uh, it does not have to be a house.

13

be a rented room.

It could be a trailer.

14

owned.

15

your domicile could be your car parked under an oak tree.

16

to be the person’s home.

17

wife may have different domiciles.

18

you’ve seen a list of the number of factors you can take into account

19

when deciding whether a place is a person’s domicile.

20

they use for different purposes, whether they pay taxes, where they

21

sleep at night and so forth.

22

assume, from the lawyers.

23

books that refer to, uh, this issue.

24

some general rules.

25

talking about is the concept of domicile.

Uh, a domicile does not have to be of any particular

It can be rented.

Uh, it could

It doesn’t have to be

There’s a saying in the elections law that
But it has

Um, the statute says that a husband and
We have discussed before and

What address

You’re going to hear lots about that, I

There are two statutes that are in the
Uh, one is 163-A-842 that sets

It uses the term residence.
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1

there that are not relevant to this.

It talks about, for example, a

2

person in government and they go to Washington or some place and that

3

doesn’t change their domicile.

4

may be other things in there that aren’t.

5

That’s a statute that talks about, uh, domicile when the candidate’s

6

domicile is challenged.

7

of the things it says is that if the challenge is based on a question

8

of residency, uh, the candidate must show the actual abandonment of

9

the first domicile coupled with an intent not to return, the

That’s not relevant to this but there
You also have 163-A-1029.

Uh, and it talks about the elements and one

10

acquisition of a new domicile and then an attempt at making the new

11

domicile a permanent domicile.

12

if we will get into it today, uh, you’re given evidence about two

13

different places a person might live and - and, uh, you know the

14

person lives at one place, actually, maybe truly moved from that

15

place.

I don’t know the extent to which you will get into that

16

today.

Uh, but you have a - given you a memorandum that’s a general

17

orientation as to, uh, issues you are facing and you will hear a lot

18

more from the lawyers about it.

19

glad to answer them.

20

evidence and the lawyers.

21

which talks about the candidate challenge, it talks about the

22

candidate having the burden of proof showing domicile.

23

instance, the State Board is directed that the protester has the

24

burden to show where the domicile - that Mr. Greene is not domiciled

25

in Columbus County.

Ultimately, these cases, I don’t know

If you have any questions, I will be

Uh, otherwise, we will just proceed to the
I will say that in the Statute 163-A-1029,

In this

We can talk further about that if you want but
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1

that’s the direction you have from the State Board because this is

2

not technically a challenge made under a candidate challenge.

3

is an election protest made sometime later and I don’t know that

4

that’s going to make any difference as to the issue but you may hear

5

about that from the lawyers, if I’m not confused.

6
7

Ms. Horne:

Like I said, I’m new.

Could someone have maybe several residences but no domicile?

8

Mr. Crowell:

9

Ms. Ebron:

10

I do have one question.

This

Mr. Crowell:

Yes.
You mentioned this to me earlier, something - - I mean, that would be a remarkable factual

11

situation; so, that, uh, for purposes of voting, everybody’s entitled

12

to vote somewhere and everybody’s entitled to claim a domicile and be

13

the same.

14

Mr. Frasier:

It’s a different standard.

15

Mr. Crowell:

If - I don’t think the standard’s different

16

whether it’s a candidate.

17

but, uh, I just may be thinking too theoretically and hypothetically

18

in suggesting that somebody has no domicile.

19

situation where that could occur.

20

Ms. Ebron:

The case law treats cases the same.

Um,

I can’t think of a

Okay, I asked - you mentioned something earlier and

21

I’ve been pouring over this information until it’s coming out of my

22

head and I noticed that whenever it talks about domicile and all of

23

this, residency, domicile, the 163-A-841 refers to, uh, voting -

24

being qualified to vote

25

It comes over a little bit later under 10 and it does say something

in an election, not necessarily a candidate.
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about the establishment of a secondary residence by an elected

2

official.

3

elected.

4

And I’m assuming that means after the person has been
Now that’s my simple understanding.

Mr. Crowell:

What you’ll see - see if this helps.

Um, to be a

5

candidate, you have to be qualified to be a voter for that office.

6

This statute about candidate challenges didn’t exist for many years.

7

Uh, I used to handle some candidate challenges, had one here in

8

Columbus County years ago about whether a candidate resided in Lake

9

Waccamaw or in Whiteville.

And there wasn’t such a statute.

The

10

only statute is the one about voters.

And, so, all the litigation

11

was about was he qualified as a voter because he, they, couldn’t be a

12

candidate unless they were qualified as a voter.

13

the courts have considered, and I do not have copies of the opinions,

14

but, uh, in some cases like the Babb case, the issue was voters’

15

qualifications.

16

Ms. Ebron:

17

Mr. Crowell:

In the cases that

Mm-hm.
In the Farnsworth case, it was the candidates’

18

qualifications and the Court used the same standards and referred to

19

the other cases the same.

20

same.

21

Ms. Horne:

So they treated - they treated them the

Got one more.

In looking at the statute,

22

particularly 163-A-842, it describes the habitation as fixed.

23

does that mean?

24
25

Mr. Crowell:

Who wants to take a stab at that?

aware - it’s a commonly used term.

What

Uh, I’m not

I’m not aware of a court decision
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in which they focus on the word “fixed” to try to tell you what it

2

means.

3

intended to convey, uh, that it’s where the person intends to stay,

4

where they return, where they keep coming back to.

5

motel last night.

6

fixed place.

7

sleep, that would be a fixed place.

8

structure is like but in the sense that, um, in the sense that it’s

9

where I intend to keep to be my domicile until I change it.

10

It’s always mixed in with permanent and home.

I think it is

I stayed in a

The whole concept of that would be considered a

Uh, the place - when I return home and when I go to
Not in the sense of what the

I’m

worried that I’m just making things a little more confusing.

11

Mr. Joyner:

12

Mr. Crowell:

13

Mr. Joyner:

No, Judge, we would contest those, um, definitions.
Well, you’ll have a chance to argue.
Okay, but I wanted to put it on the Record for this

14

holding, that, uh, as we read the qualifications here under 841 and

15

842 that, that is specific as to voter and that 1029 is specific as

16

to candidate.

17

on with respect to definitions therein, uh, the, uh, qualifications

18

for a voter focuses on 30 days while the qualifications for the

19

sheriff focus is on one year and there are different requirements for

20

persons who are running for office than there are - than exist for,

21

uh, for voters.

22

that we would object to.

23

And while there might be some cross-referencing going

Mr. Crowell:

So, the effort to merge them together is something

And you can argue that.

I will advise the Board.

24

I will advise the Board, uh, that, uh, the requirements for a

25

candidate, one who runs for candidate, is to meet the requirements
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they voted for that office.

2

voters and it applies to candidates for the office.

3

there’s a separate statute applying to the sheriff being a resident

4

for a year.

5

same whether it’s going to be that year or longer.

6
7
8
9

The residency requirement applies to
Uh, it is true

Uh, but the definition of residency and domicile is the

Ms. Ebron:

Say that again; I’m sorry.

That last part; I’m

sorry.
Mr. Crowell:

Deciding whether somebody is domiciled and when

they were domiciled, when they became domiciled is going to be the

10

same whether you’re talking about, uh, whether they were domiciled in

11

February or whether they were domiciled in April.

12

same.

13

it would be a question of whether Mr. Greene established his domicile

14

by November of 2017.

15

The test is the

If the one-year residency requirement applies, then ultimately

Mr. Frasier:

I just want to be clear that for this Board,

16

because you don’t have the right to address the constitutional issue

17

that was raised, the statute that is in place and that you are

18

currently required to follow requires that he live in the residence -

19

that he be a resident for a one-year period.

20

year period.

21

said, that these are two totally separate statutes drafted

22

differently at different times by the legislature of this state.

23

specifically has a headline that addresses that it’s the requirements

24

for voters.

25

for candidacy and this is a candidacy issue.

Domiciled for a one-

I also agree totally with what Professor Joyner has

One

The other one addresses the requirements specifically
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1

questioning whether or not Jody Greene can vote in this town.

2

questioning whether or not he has the right to run for sheriff or had

3

the right to run for sheriff.

4
5

Mr. Crowell:

We are

Can we save, can we save the arguments for

closing?

6

Mr. Frasier:

We can.

7

Mr. Crowell:

Can we please save the arguments for the closing?

8

Mr. Frasier:

I just want to make sure that the Record is clear

9
10
11
12

in that I don’t - the issues are not confused.

They are separate

issues.
Mr. Crowell:

The statute on the candidacy is not specifically

written for sheriff and it doesn’t say this is required for one year.

13

Mr. Frasier:

The sheriff statute is - - -

14

Mr. Crowell:

Excuse me.

The Board knows - the Board has been

15

informed there was a challenge to the one-year requirement.

16

also been informed that that’s not something that they can decide.

17

They have to follow the statute.

18

you will be allowed to give their evidence about whether he is

19

domiciled and how long he has been or has not been and they can

20

introduce their evidence.

21

Mr. Frasier:

They’ve

They will follow the statute and

Can we go on from there?

So long as it’s clear on the Record that there are

22

two separate statutes drafted at different times by the legislature

23

for two different purposes, yes, sir.

24
25

Mr. Crowell:

And I’m telling the Board - and I’m telling the

Board that one of the requirements for a candidate is to be a
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1

qualified voter and to be a qualified voter, you have to meet those

2

standards as a voter.

3

Mr. Frasier:

I don’t disagree with that.

4

Mr. Crowell:

And they’ve been treated by the courts the same.

Uh, I suggest we go to their introduction of evidence

5
6

Madame Chair:

7

Mr. Blanks:

Mr. Blanks?
Good afternoon, Board, I call as my first witness,

uh, Gloria Smith.

8

Madame Chair:

9
10

Ms. Smith:

11

Madame Chair:

You are still under oath.

I don’t have to - - You’re still under oath.

You don’t have to be

re-sworn.

12
13

Ms. Smith:

Thank you.

14

DIRECT EXAMINATION OF GLORIA SMITH BY MR. BLANKS, III:

15

Q.

Ms. Smith, would you state your name again for the Record?

16

A.

Gloria Smith.

17

Q.

And as Madame Chairman just reiterated that you are still under oath,
correct?

18
19

A.

Yes, sir.

20

Q.

Um, when did you learn of the issues with residency concerning Mr.
Greene?

21
22

A.

To my knowledge, I believe it was November the 28th, 2018.

23

Q.

Okay.

attention?

24
25

What happened, uh, November 28th, 2018, to bring that to your

A.

Well, I was, um, sitting at home.

I had to serve Mr. Greene with,
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uh, the protest paper, a copy of the protest paper.

2

“Well”, I said, “If I have to go over there” - I said, “I wanna see

3

where he live at” so I know where I’m going.

4

address to get the directions.

5

came up, I looked at it - I went to go hit on the black dot, just

6

looking, because it was nothing but trees, so it just threw up a red

7

flag.

8

look and get familiarized with the area where I’m going” and mine

9

said 1049.

And I said, “Okay”.

So, I said,

So I just Googled his

I put it in Google Maps and when it

I done that and I said, “Well, let me

I put in his address and nothing came up.

Just like a

10

red flag, nothing but trees.

Then I went - I said, “Well, okay”.

I

11

said, “I’m gonna pull up the legal description and see what it says

12

but it don’t look like - I don’t see no structure here”.

13

up the legal description of the property and when I got that, it

14

wasn’t no bedrooms, how we all have on our tax record and wasn’t no

15

bathrooms.

16

home or residence.

17

from one thing to another and that’s it.

So I pulled

It wasn’t no nothing, a legal description of a structure,
I didn’t see anything.

So, then it just went

18

Q.

So, after you Googled it, what did you do next?

19

A.

When I Googled it and when I came up with the tax card and stuff like

20

that, I said, this, something, like this just don’t seem right.

21

- -

22

Q.

Did you see any structures on the tax card?

23

A.

Mm-mm.

24

Q.

Okay.

I didn’t see anything.

Georgia B. Mical, CCR
7georgialee@gmail.com

So -

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

A.

I looked and then I pulled up the deed.

2

deed.

3

got to be wrong.

4

drive over there.

5
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Q.
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I didn’t see nothing on the

So, one flag went to the next red flag.

Well, I said, this

So I said I’m gonna get in my car and I’m gonna
And I put it in my GPS and when I got there, I
There ain’t nothing here.”

So that’s - so that’s what you did after you printed out the property
card, you went over there to see for yourself?

7
8

A.

Yes, sir.

9

Q.

Okay.

10

A.

It was, like, a beige building, a little storage house, probably a

And what did you see at the property?

11

little bigger than mine with a orange-looking top with two chairs

12

sitting on the outside.
Mr. Crowell:

13

said there - what you saw.

14
15

I’m sorry.

A.

I missed the first part of what you

Could you just repeat what you - - -

I seen a beige storage building and it had a little - the color of

16

the roof, if I’m not mistaken, was orange with two chairs sitting on

17

the outside and I went up a little further.

18

and still nothing here.

19

see anything.

I said, “Well, this 1049

That’s just a storage building” and I didn’t

20

Q.

Did it look like farm buildings?

Did you see any farm buildings?

21

A.

Yeah, it just looked like woods.

22

Q.

So, farm buildings and woods?

23

A.

Mm-hm.

24

Q.

Did you see any crops, livestock, anything?

25

A.

(Witness shakes head negatively.)
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1

Q.

So, after leaving the property what did you do next?

2

A.

I went back home, print it, make sure I had the copies, put them in a

3

envelope and I took it over to the Sheriff’s Department to Sheriff

4

Hatcher.
Mr. Blanks:

5

At this time, I would like to enter into evidence

6

No. 10 - P No. 10.

7

identified that she printed out and what she identified that she

8

wrote a note onto.
Mr. Crowell:

9

Mr. Joyner:

10

Uh, it is the property page in which she

Um, entering it.
And this is her handwriting on it?

Yes.

11

A.

Mm-hm.

12

Q.

And just to clarify for the Board, um, that’s the note that you were
referring to that you wrote?

13
14

A.

Yes.

15

Ms. Horne:

16

Mr. Blanks:

17

Ms. Horne:

18

Mr. Blanks:

This is P what?

10?

Uh, P 10, the follow-up from this morning.
Thank you.
If I may approach?

I’m not entering this next

19

document quite yet, but I want to show it to her to answer the

20

question.

It would be No. 18 that is going to be introduced later.

21

Q.

Um, No. 18, does this reflect what you saw on the 28th?

22

A.

Exactly, mm-hm.

23

Q.

After you completed what we will call your investigation - - -

24
25

Mr. Crowell:
She’s going to come back and testify to what this is?
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Mr. Blanks:

2

Mr. Crowell:

3

Q.

We haven’t entered it into evidence quite yet.
Okay.

Um, after you completed your investigation - what we will call your
investigation, what did you do next?

4
5
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A.

I took the paperwork over to the Sheriff’s Department and left a note
for Sheriff Hatcher.

6
7

Q.

Okay and so that was the - the 28th?

8

A.

If I’m not mistaken, according to my knowledge, it is the 28th.

9

Q.

And on the - in between the hearing that was on the 27th and the

10

hearing that was held on the 30th, what did you do as a result of your

11

investigation?

12

A.

Well, when I found this, I, um, went in and I amended my protest.

13

Q.

When did you amend your protest?
amendment to your protest?

14
15
16

A.

Because I had - I had questions in my mind about was he a legal
resident of the county?

17

Mr. Blanks:

18

Mr. Crowell:

19

At this point, no further questions.
All right and you were questioning on behalf of -

- -

20

Mr. Blanks:

21

Mr. Crowell:

22

What was the purpose of your

Smith.

Sheriff Hatcher.
Okay.

I guess you should have gone first for Ms.

You have any - - -

23

Mr. Frasier:

Yeah, I do have a couple follow-up questions.

24

DIRECT EXAMINATION OF GLORIA SMITH BY MR. FRASIER:
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Q.
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Ms. Smith, when you, um, discovered this tax card, you say that you
went out to the property.

2
3

A.

Yes, sir.

4

Q.

Correct?

And when you went out to the property or before you went

5

out to the property, you also pulled up the aerial photo on Google,

6

is that correct?

7

A.

Yes, sir.

8

Q.

When you looked at that aerial photo that has been previously marked
as P 18, did you see anything - any structures on the property at

9

that time?

10
11

A.

No, I didn’t see anything.

12

Q.

Did you see any RV’s parked out there on the property at that time?

13

A.

I didn’t even see the RV.

14

Q.

Did you see a camper parked out there?

15

A.

I didn’t see the camper.

16

Q.

So you didn’t see anything?

17

A.

I didn’t see anything.

18

Q.

Okay.

And this is the document that you actually printed off,

yourself, is that correct?

19
20

A.

Yes, sir.

21

Q.

Okay.

22
23

Mr. Frasier:

I would like to introduce document No. 18 at this

time, the aerial photograph which y’all have.

24

Mr. Horne:

25

Mr. Frasier:

Which parcel - - It’s No. 18.
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Ms. Ebron:

Which parcel is that address?

2

Ms. Horne:

Exactly, there’s several alike.

Which one are we -

- -

3
4

Mr. Greene:

5

Ms. Horne:

6

Mr. Greene:

7

Ms. Horne:

8

Mr. Crowell:

9

Mr. Greene:

1049 is the larger parcel.
The one in the center?
Yes, ma’am.
Thank you.
Do you, did you dispute that that’s the parcel?
No, sir.

that I own.

11

one there at your right thumb.

Actually, there are three parcels there

10

The one that you’re looking at or want to look at is the

Mr. Crowell:

12

That’s 1049.

I didn’t mean to dig in your evidence. Uh, okay,

let’s go through testimony about parcels are what.

13
14
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Q.

Okay, when you discovered that, you say you went to go see Sheriff
Hatcher?

15
16

A.

Yeah.

I went and I left a envelope there for Sheriff Hatcher.

17

Q.

Did you - did you leave him a note or something to let him know that
there may be a problem with the residency issue?

18
19

A.

I wrote it right on here.

20

Q.

Okay.

21

A.

November the 28th.

22

Q.

Okay and what were you attempting to file when you went to Sheriff

What day was that you actually did that?

Hatcher’s office?

23
24

A.

Uh, amend my protest.

25

Q.

Amend your protest.
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1

A.

Mm-hm.

2

Q.

And you were attempting to have that served at that time?

3

A.

No, ‘cause I, uh, I had sent him one certified copy but then we had

4

another protest and I had to serve him with another copy, if I’m not

5

mistaken; so, I was going to amend my protest.
Mr. Frasier:

6
7

A.

I don’t have any further questions at this time.

Y’all done with me?

8

Mr. Worley:

Madame Chair, if I may?

9

CROSS EXAMINATION OF GLORIA SMITH BY MR. WORLEY:

10

Q.

Ms. Smith, good afternoon.

11

A.

Good afternoon.

12

Q.

I need to figure out this timeline.

On November 28th, well, excuse

me, November 30th, you filed to amend your protest?

13
14

A.

Yes, sir.

15

Q.

November 30th of 2018?

16

A.

November the 30th.

17

Q.

That was the date you filed the amended based on this discovery
you’ve just testified to the Board?

18
19

A.

Yeah, mm-hm.

20

Q.

But the purpose for you going out to 1049 Page Mill Road was to serve
the amendment protest?

21
22

A.

The reason why I went out there was curiosity ‘cause I didn’t see

23

nothing on the map but woods.

But that was the initial reason why I

24

was gonna to go out to Mr. Greene’s residence was to serve him with

25

the papers.
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Q.
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So, your purpose why you went out there was to file - to serve him

2

with an amended protest that you had not yet prepared and not yet

3

filed?

4

A.

Don’t try to contradict me.

5

Q.

I’m just listening to your testimony.

6

A.

We was in the process of the first, initial hearing but the first

7

hearing was thrown out so we was working on the second one.

8

second one, the paper - my protest was already filed.

9

Q.

Okay.

10

A.

I was gonna give him a copy of the protest.

11

Q.

That you filed on November 30th?

12

A.

This was the second protest.

So, the

So, what were you serving?

Remember the first one y’all threw out.

13

That - that was in the - the protest that they kicked out, the first

14

one.

15

Q.

So, you never served Sheriff Greene with this protest?

16

A.

Yes, he got a certified - he got it - he got a copy.

17

Q.

Okay and where did you send that copy to?

18

A.

1049 Page Mill Road, Cerro Gordo, North Carolina.

19

Q.

So, that’s where he accepted service?

20

A.

I assume so.

21

Q.

Now if I were to send you mail, where do I send it?

22

A.

2268 Pine Log Road, Whiteville, North Carolina 28472.

23

Q.

And why would I send it there?

24

A.

Because that is my legal residence and that’s where I pay taxes and

25

that’s where I sleep at night and that’s where I eat.
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Q.

And that’s what Jody Greene does at home.
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What evidence do you have

2

right now that his intent is not that he wants to reside at 1049 Page

3

Mill Road?

4

A.

What - what?

5

Q.

What evidence do you have that he does not intend to reside at 1049
Page Mill Road?

6
7

A.

Well, I’m quite sure he got intentions on now.

8

Q.

So, you - you don’t - you understand you have the burden?

9

A.

You are very concise, I understand that.

10

Q.

This - ‘cause it’s important to be concise.

11

A.

Uh-huh.

12

Q.

And, so, since I’m being concise, can you answer me, if you don’t

13

have any evidence that he doesn’t intend to reside at 1049 Page Mill

14

Road?

15

A.

I’m quite sure he do now ‘cause he’s the sheriff of the county.
Well, um, I - I - I change that statement.

16
17

Q.

Now, you also heard your attorney say that - - -

18

A.

Huh?

19

Q.

You also heard your attorney say that you - y’all aren’t contesting
that he’s ineligible to vote.

20
21

A.

You agree with that too, don’t you?

I am contesting that he’s an ineligible voter and if this is not his
legal residence, what give him the right to vote in this county?

22
23

Q.

Is that in your protest?

24

A.

About him voting?

25

Q.

Mm-hm.
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A.

No.

2

Q.

Okay.

So you aren’t contesting his eligibility?

3

Mr. Frasier:

4

Mr. Worley:

5

Mr. Crowell:

I’m going to object to that.
Cross examination.
It’s allowable but I’m not sure where we’re

getting.

6
7
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Q.

Now, let’s talk about your investigation, Ms. Smith.

You were

8

apparently so incredulous and amazed that you couldn’t see anything

9

from a tree line.

There are several houses in the neighborhood,

aren’t there?

10
11

A.

Sure.

12

Q.

I’m sure you went to the neighbors and asked?

13

A.

No, I won’t getting out that car.

14

Q.

What purpose was that?

15

A.

To go to 1049 Page Mill Road and not get out of that car, look and

I had one purpose.

turn around.

16
17

Q.

I thought you were going to serve some paperwork?

18

A.

How could you serve paperwork and it ain’t nothing there?

19

Q.

Now, where’s your driver’s license, Ms. Smith?

20

A.

It’s in my pocket, outside.

21

Q.

What address does it say?

22

Mr. Frasier:

Objection to the relevance.

23

Mr. Crowell:

Well let’s - let’s see where he’s going.

24

A.

2268 Pine Log Road, Whiteville, North Carolina 28472.

25

Q.

And why do you have that address still on your license, Ms. Smith?
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Okay, because that is my structured home with my bathroom and my

2

bedroom where I sleep and where I eat and where I watch tv, where all

3

my relatives comes to visit me, where my mother stay, where my

4

relatives come, where my friends come.

5

Q.

So it’s where you reside?

6

A.

Yeah, where I lay my head at night, every night for the last, past
nine years.

7
8

Q.

Mm-hm.

And if Mr. Greene had that same thing, that would be

indicative of a residency, wouldn’t it?

9
10

A.

If.

11

Q.

Oh, so if I showed you a license right now, that would change your
mind?

12
13

You said, “If”.

A.

That don’t mean nothing.

That don’t mean nothing ‘cause your address

14

is on a license.

That don’t mean a bit of thing.

15

Kalamazoo and put a different address down there.

You could live in

16

Q.

Now, where do you have your bank statements?

17

A.

2268 Pine Log Road.

18

Q.

And why do you send your bank statements there?

19

A.

Because that’s my home where I pay taxes, where I sleep, where I eat,

20

where my grandchildren come, where my mother was - was a residence,

21

where my friends visit.

22

Q.

So, if Mr. Greene has his bank statements going there, too, that
would be indicative of residency just like you?

23
24

A.

Not necessarily.

25

Q.

Not necessarily?
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A.

You can get it sent

to Raleigh.

2
3

You can get a bank statement sent to anywhere.
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Q.

And you mentioned taxes in a certain location.

That paperwork you

4

have in your hand that is listed as Plaintiff’s Exhibit 18, what

5

address does it say to send tax statements to?

6

A.

It says 1049 Page Mill Road.

7

Q.

Now why would you want your tax statements to go to 1049 Page Mill
Road unless you reside there?

8
9

A.

Well - - -

10

Q.

Where do your tax statements go?

11

A.

Mine go to 226 - - -

12

Mr. Joyner:

13

Mr. Frasier:

14
15
16
17
18

Objection.

That calls for speculation.

Irrelevant as to what she would do.

We’re here to

decide where Jody Greene lives, not where she lives.
Mr. Crowell:

I’m partly looking at the clock and wondering how

we’re going to get through - - Mr. Frasier:

We’re going to be here until tomorrow if we keep

going like this.

19

Mr. Crowell:

20

Mr. Worley:

- - - with this line of questioning.
Your Honor, or excuse me, Mr. Crowell and Madame

21

Chair, it’s a Reasonable Person Standard Law in this state and where

22

you get addresses sent - where you get mail sent, that all goes to

23

support a reasonable person standard.

24

we’re doing all the things that I believe that Mr. Greene is going to

And so, this very protest,
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1

show regarding domicile is highly relevant.

I can’t help that they

2

don’t like the answer, but it is highly relevant for this Board.

3

Mr. Frasier:

Oh, I love her answer, she has a house.

4

Mr. Crowell:

I mean, I - I think the Board understands that

5

these are all factors to be taken into account and that, uh, and they

6

want to hear evidence about - - -

7

Mr. Joyner:

8

Mr. Crowell:

And I appreciate - - - - - those matters and I think the evidence they

want to hear has to do with Mr. Greene more than Ms. Smith.

9

Mr. Joyner:

10

I appreciate Mr. Frasier’s colloquy there but at

11

the end of the day, it’s where you reside and he doesn’t like the

12

answer.

13

Mr. Frasier:

We all have somewhere to reside.

14

CONTINUED CROSS EXAMINATION OF GLORIA SMITH BY MR. WORLEY:

15

Q.

Did you see the ponds when you drove by the woods, Ms. Smith?

16

A.

The only thing I seen was the woods.

17

Q.

Okay.

18

A.

The woods.
Mr. Worley:

19
20

Q.

May I approach?

So you didn’t see the two ponds buffering (sic) up in front of three
structures that are right there?

21
22

A.

I didn’t see no pond.

23

Q.

And you did quite an investigation.

24

A.

I did not see no ponds there.

25

where I could see it.

I didn’t see nothing standing high

I wasn’t looking down.
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1

Mr. Crowell:

Can you show us what you were pointing to?

2

Mr. Worley:

Oh, I certainly can.

3

Q.

Ms. Smith, would you agree that I pointed to these ponds here?

4

A.

Hm?

5

Q.

Would you agree?

6

A.

Let me look.

Yeah, I reckon.

I think that’s where you pointed at

right there.

7
8

Q.

And

- - -

9

A.

I don’t know if that’s a pond.

10

Q.

Now, Ms. Smith, you realize the importance of where one’s domicile is

11

- where they declare it to be.

12

- -

13

A.

I got one, too.

What evidence do you have to bring -

Wait, I want to go back to the last question you asked me about the
pond.

14
15

Q.

Okay.

16

A.

I have a pond, too, and when you ride up to my house, you cannot
directly see it in the back.

17
18

Q.

So, like Sheriff Greene, you also have a pond at your residence?

19

A.

Yes, but you cannot see it when you drive up so - - -

20

Q.

I’m not contesting your residency, Ms. Smith.

I believe you reside

in Columbus County.

21
22

A.

I know where I reside.

23

Q.

Mm-hm.

24

A.

26 years, since 2000 - 1992, I believe.

25

Q.

Now, why did you vote here?

Now, you said you’ve voted for how long?
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1

A.

Why did I vote here?

2

Q.

Mm-hm.

3

A.

What do you mean?

4

Q.

In Columbus County?

5

A.

This is the county I live in.

6

Q.

If Sheriff Greene were to have voted here since 2012, that would
indicate that he intends to reside here, too.

7
8

That was my right.

A.

Not necessarily ‘cause a lot of people don’t live in this county and
they vote right here.

9

Nope.

10

Q.

Have you helped with that?

11

A.

Nope.

12

Q.

So, Ms. Smith, since you have the burden, concisely, what evidence

13

did you have at the time you filed your protest or your appeal that

14

he did not intend to reside at 1049 Page Mill Road?

15

Mr. Frasier:

Objection.

16

Mr. Crowell:

I believe that - - -

17

Mr. Frasier:

That’s what we’re doing.

18

Mr. Crowell:

- - - Ms. Smith and her lawyers are in the

19

process of presenting that evidence.

20

from her.

We would like to hear your evidence.

21

Mr. Frasier:

22

Mr. Worley:

23
24

Uh, it doesn’t all have to come

Okay.
So, if she doesn’t have anything to offer herself -

- Mr. Crowell:

You can ask her that.
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A.
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Why should I have it in my hand when I’ve got attorneys representing
me right there?

2
3

Q.

Well, you don’t.

4

A.

Why should I have it in my hand and my attorneys are sitting right
there?

5

Does Jody have his stuff in his hand?

Mr. Blanks:

6

At this point, we’ll object to the characterization

7

that she didn’t have anything to offer.

8

that, um, that the issue was pointed out to.
Mr. Crowell:

9

She was the first person

We understand that.

10

Mr. Worley:

For - and I’m not trying to be coy, Madame Chair,

11

and also Mr. Crowell.

12

declaration of intent and then conduct that comports with that

13

intent.

What I’m trying to explain is there is the

I believe that - - -

14

Mr. Frasier:

They’ll have a chance to put their evidence on.

15

Mr. Worley:

Ms. Smith can show the conduct towards that intent

or not but they can never show intent.

16

Mr. Crowell:

17

Well, you can argue that.

I think the question

18

is - the appropriate question is does she have any more personal

19

knowledge about this matter one way or the other.

20

Mr. Frasier:

I’ll agree with that.

21

CONTINUED CROSS EXAMINATION OF GLORIA SMITH BY MR. WORLEY:

22

Q.

Do you have any more personal knowledge?

I’ll ask it that way.

23

A.

Well, when I went to go after I found that and then went to go

24

digging, Lord Jesus, I came across a house in South Carolina.

25

now, his vehicle, when he last paid the taxes, was in Robeson County.
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1

Then that year when he paid them last set of taxes in Robeson County

2

for his vehicle, his vehicle went straight over - that’s when he

3

brought his property into South Carolina.

4

vehicle taxes in Robeson County?

Why would he be paying

5

Q.

You would agree that that paperwork that you saw was from 2013?

6

A.

Well, but you said - when did you say he registered to vote?
didn’t you?

7
8

Q.

And what do you have to prove that he resided here since November 6,
2017 that he did not reside here from November 6, 2017 forward?

9

11

A.

No, the evidence is that wasn’t nothing there but woods.

12

Q.

Thank you.

13

A.

You’re welcome, sir.

You’ve been very helpful, Ms. Smith.

Mr. Crowell:

14

Have a great day.

Do you want to see if the board members have any

questions?

15
16

Madame Chair:

17

Ms. Ebron:

Does the board members have any questions?

Why was it, Ms. Smith, that you had to deliver the,

uh, protest to Mr. Greene?

18

A.

Well, we have to serve them with a copy of the protest, whenever we

20

file a protest.

21

Hatcher and it states that on the protest.

22

one of them.
Ms. Ebron:

23

We have to serve Mr. Greene with a copy and Sheriff

A.

You’ve got to serve each

Oh, okay, so it’s not something that’s done by the

Sheriff’s Office?

24
25

So,

your evidence is in 2013 he didn’t pay vehicle tax in Robeson County?

10

19

2012,

No, it’s not, no, ma’am.
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And I thought I heard you say earlier that it was

2

November 27th or something you did something and then the 28th the

3

information went to Sheriff Hatcher, but I probably heard that wrong.

4

A.

It was November the 28th.

5

Ms. Ebron:

6

Mr. Crowell:

Okay, okay.
Okay and I’m trying to clarify a couple of

matters.

7
8

That’s when I pulled up the card.

A.

Yes, sir.
Mr. Crowell:

9

When you say you were going out there to serve the

10

protest, that was - was that the amended protest with your claim

11

about residency?

12

A.

Mr. Crowell:

13

It was the - you had had a protest dismissed

because you had not asserted that you were a voter, I think.

14
15

No.

A.

Yes, sir.
Mr. Crowell:

16

And it was the follow-up to that that you were,

served - - -

17
18

Mr. Blanks:

19

Mr. Crowell:

20

A.

Mr. Crowell, if I may?
- - - the second - when was this printed?

I printed all - most of that information on the 28th.

21

Ms. Inman:

22

Mr. Crowell:

23

Ms. Inman:

Madame Clerk?
I’m sorry, I didn’t mean to - - When was this area, uh, drawn to this thing.

Is

24

there another way of doing that?

Is this an old one or is it - I

25

know she just got it printed out but don’t they do it every so many
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years?

I’m not sure.

2

that are old.

I’ve got some of my property

And then I’ve got some - - -

Mr. Frasier:

3

How old is this?
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We have somebody from the Property Department who

will testify to when those first aerial photos were taken.

4
5

Ms. Inman:

Oh, Okay.

6

Ms. Garrell:

7

Madame Chair:

8

Ms. Garrell:

I have a question.
Go ahead.
Um, when you went out to the property, did you

actually take any quick photos of yourself to prove that you were

9
10

there or is - do we know that you were really there or are we

11

supposedly – this?

12

A.

I did but they wasn’t good photos and I can try to get them back, um,

13

retrieve them back, with an app through my phone but I did.

14

some.
Ms. Garrell:

15

Mr. Crowell:

17

Mr. Frasier, you may have a follow-up.

Mr.

Blanks, you may have a follow-up.

18

REDIRECT EXAMINATION OF GLORIA SMITH BY MR. FRASIER:

19

Q.

Mr. Worley asked you about your place.

Um, would you describe your

house for me?

21
22

I would like to see them if they were legible.

Okay.

16

20

I took

A.

Well, my home is on a solid foundation, driveway, foundation, vinyl

23

siding, uh, brick pylons in the front that indicate that it’s a home

24

when you drive through.

Uh, three bedrooms, one bath.
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and bath have a window.

2

in the yard, fish pond in the back of the storage house.

3

Q.
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Um, I have a - my dog, I have a dog outside

And I believe it was your testimony when you went by Mr. Greene’s,
all you saw was a storage building?

4
5

A.

Storage building.

6

Q.

You didn’t see any houses?

7

A.

I didn’t see - - -

8

Q.

No bricks?

9

A.

- - - not nary, nary house.

10

Q.

No foundation?

11

A.

No foundation or nothing at 1049 Page Mill Road.

12

Q.

And not even an RV?

13

A.

I didn’t see the RV that day.

14

Q.

So you said that when you, uh, did some more research, you discovered

I didn’t see it.

that he owned homes in Myrtle Beach?

15
16

A.

Yes, sir.

17

Q.

Okay.

Did you look at that home?

Did you go online and look at that

home too?

18
19

A.

Yes, sir.

20

Q.

Okay.

Did you go online and look and you discovered that he had a

home in Lumberton too?

21
22

A.

I didn’t discover that.

23

Q.

Okay.

24

A.

Yes, sir.

25

Q.

Okay.

Did you discover that?
The channel, uh, WECT did.

Did you happen to see the news article that WECT ran?

And did it show a home in Lumberton belonging to Jody Greene?
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A.

It showed a - - Mr. Crowell:

4

Let’s listen to the objection.

I think you’ve got

another hearsay problem here - - -

5
6

We will object to anything that the news media

reported.

2
3
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A.

No, I seen this with my own two eyes.
Mr. Crowell:

7

- - - if you are asking her to testify to what she

saw on TV?

8

Mr. Frasier:

9

No, I’m asking did she read the article.

There

was an article that was printed and WECT stole it.

10

Mr. Crowell:

11

She’s not going to be able to testify as to the

truth of what’s in that article.

12
13

Mr. Frasier:

I asked her did she read the article - - -

14

Mr. Crowell:

Okay.

15

Mr. Frasier:

- - - which I think I - I can ask her that.

16

Mr. Crowell:

Yes.

17

Q.

Did you read the article?

18

A.

Yes, sir.

19

Q.

Did you actually see the photos in the article?

20

A.

Yes, sir.

21

Q.

And did it show a home in Lumberton?
Mr. Worley:

22
23
24

A.

Mm-mm.

Objection.

It didn’t show nothing - now, that article showed nothing but

looked like farmland and some farm buildings.
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Q.

Are you sure that was the article for Lumberton or was that the
article for Cerro Gordo?

2
3

A.

You talking about the article for Lumberton?

4

Q.

Mm-hm.

5

A.

The article for Lumberton was - was a home.

Q.

Okay.

8

Mr. Worley:

9

Mr. Frasier:

10

Ms. Inman:

Objection.
I don’t have any further questions.
One more, real quick. I mean, this is a big place.

11

This is where you drive up.

12

there’s nothing but trees.

13

It

was a home.

6
7

It was a green home.

Mr. Crowell:

How do we know - I mean, I can’t find There’s a lot of area there.

I think you’re going to have other witnesses

14

testify.

We’ve got a procedural issue here.

Uh, this is Ms. Smith’s

15

protest and she’s presenting evidence now.

16

Smith who’s presenting the evidence or her lawyers presenting the

17

evidence.

18

Are you representing Sheriff Hatcher and presenting these witnesses

19

for Ms. Smith?

Really it should be Ms.

I’m afraid you said you were representing Sheriff Hatcher.

20

Mr. Frasier:

Remember, we said he represented both.

21

Mr. Crowell:

All right, if he’s representing Ms. Smith, then I

22

think he’s the only one that gets to ask questions.

23

representing Sheriff Hatcher, you don’t - you don’t get to ask

24

questions of her.

25

present her evidence, gets to be questioned.

You see what I’m saying?
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1

also ask questions but that’s Sheriff Hatcher’s attorney.

2

already asked the question.

3
4
5

Mr. Frasier:

So, he’s

You’re not representing Sheriff Hatcher.

No, sir, I’m not representing Sheriff Hatcher and

Sheriff Hatcher is not on the stand.
Mr. Crowell:

But, the credible evidence is Ms. Smith presents

6

her evidence and you are representing Ms. Smith.

So, if you get to

7

ask questions, then we have Ms. Smith’s lawyers twice asking

8

questions.

You understand?

9

Mr. Frasier:

I do understand that procedural issue, yes, sir.

10

Mr. Crowell:

So, you’re going to present the evidence and you

11

are going to be the lawyer and then we’ll go from you to Mr. Greene.

12

Mr. Frasier:

I think we’re done with this witness.

13

Mr. Crowell:

Right, all right, fine, but going forward – and

14
15

I’m sorry.

We should have made that clear when we started.

Mr. Frasier:

All right, so, what I want - let me make sure I

16

understand.

So, Mr. Blanks is getting ready to put on some evidence

17

with, say, somebody from the tax office.

18

ask the tax office kind of questions, if he’s functioning in his

19

capacity as representing Ms. Smith.

I wouldn’t get a chance to

Correct?

20

Mr. Crowell:

Say your question again.

21

Mr. Frasier:

So, if Mr. Blanks puts on his next witness,

22

whoever that is - - -

23

Mr. Crowell:

Right.

24

Mr. Frasier:

- - - and he’s doing that as part of Ms. Smith’s

25

complaint - - Georgia B. Mical, CCR
7georgialee@gmail.com
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1

Mr. Crowell:

Right.

2

Mr. Frasier:

- - - then you’re saying that I should not be

3

able to ask Ms. Smith or whoever that next witness is, any questions?

4

Mr. Crowell:

Right.

5

Mr. Frasier:

I would agree with that - - -

6

Mr. Crowell:

Because - - -

7

Mr. Frasier:

- - - based on the procedures that you - - -

8

Mr. Crowell:

It’s because Ms. Smith’s lawyers already asked the

9

questions.

10

Mr. Frasier:

I got you, yes, sir.

11

Mr. Crowell:

And he could ask questions earlier because he was

12

doing it in his capacity as - - -

13

Mr. Frasier:

Yes, sir.

14

Mr. Crowell:

- - - Mr. Hatcher’s attorney.

15

Mr. Frasier:

I understand.

16

Mr. Crowell:

All right, sorry about not bringing that up

17

earlier.

18

Mr. Frasier:

19

Ms. Smith:

20

Mr. Blanks:

21

Thank you.
You’re welcome.
Mr. Crowell, if I could call Chris Formyduval to

the chair?

22

Mr. Crowell: (Nods head affirmatively)

23

Mr. Blanks:

24
25

And Mr. Formyduval is a new witness so he needs to

be sworn.
Mr. Crowell:

Could you say his name again so I - - Georgia B. Mical, CCR
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Mr. Blanks:

2

(HAVING FIRST BEEN DULY SWORN, CHRIS FORMYDUVAL GAVE THE
FOLLOWING TESTIMONY:)

3

DIRECT EXAMINATION OF CHRIS FORMYDUVAL BY MR. BLANKS:

4
5

Chris Formyduval.

Q.

All right, Mr. Formyduval, all right, can you state your name, for

6

the Record, and I believe you may need to spell your last name for

7

us.

8

A.

Okay.

Chris Formyduval, F-O-R-M-Y-D-U-V-A-L.

9

Q.

All right and where do you work, Mr. Formyduval?

10

A.

Columbus County Tax Office.

11

Q.

And what do you do at the tax office?

12

A.

One of the Records Supervisors.

13

Q.

Okay, do you commonly work with people in the county that have their
property in different names’ program?

14
15

A.

Yes, we do.

16

Q.

And from having worked with those people, do you commonly see

17

applications from time-to-time, uh, with people that have property in

18

in those names programs?

19

A.

Yes, I do.
Mr. Blanks:

20

I would like to enter into evidence, uh, as P No.

21

12, the application for a use value assessment and taxation.

22

I could approach the witness?

23

out of order a little bit.

Eleven is coming.

They are actually

24

Q.

Mr. Formyduval, what is that I just presented to you?

25

A.

Excuse me?
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1

Q.

What is that that I just presented to you?

2

A.

This is an application, uh, for land use or present use value.

Um,

3

it is used for taxable value for purposes of either agriculture,

4

forestry or horticulture.

5

Q.

All right, and how many acres does this application reflect?

6

A.

Uh, it’s got 34 acres of cultivated and 6.49 acres of woods.

7

Q.

All right.

And beneath the - the question up under that area where

8

you were reading, uh, could you read that question and state the

9

answer?

10

A.

No. 5?

11

Q.

Yes, sir.

12

A.

If applicant individual or partnership, does the individual or one of
the partners reside on the tract?

13
14

Q.

And what is the answer to that question that says, “Does the
individual or one of the partners reside on the tract”?

15
16

A.

It is checked, “No”.

17

Q.

All right.

partners reside on the tract for this land use program?

18
19

And what’s the significance of knowing whether the

A.

Okay, uh, one of the qualifications for actually being in the program

20

is if the person that owns the tract resides on it, they could

21

qualify immediately.

22

qualify as soon as you acquire the property.

23

Q.

Okay.

In other situations, you may not be able to

Um, if the individual does not reside on the tract, is it

24

possible for them to still, uh, not have to wait a waiting period to

25

get into the land use program?
Georgia B. Mical, CCR
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2
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Uh, other properties can piggyback onto that.

3

Q.

Well, what if the property was already in the program prior to - - -

4

A.

If, uh, the property was previously in the program by the previous

5

owner, then, uh, there can be an affidavit done for continued use and

6

it could qualify immediately also.

7

Q.

Now, Mr. Formyduval, uh, you see a name at the top of that
application.

8

Who filled this application out?

9

A.

The owner was Steadman J. Greene.

10

Q.

And it appears that once again at No. 5, he checked the answer, “Does

11

the individual or one of the partners reside on the tract”? and he

12

checked, “No”.

13

A.

Right.

14

Q.

Um, what is the importance of that “No” for tax reasons?

15

A.

Uh, well, just we have to follow the statute for the qualifications

16

and that’s just one of the - one of the reasons why a person could

17

qualify immediately is because of a residence on the property.

18

Q.

Um, so, how would you say this land was qualified or which

land use program did he sign up for?

19
20

Okay.

A.

Um, as far as how he qualified immediately, I’m pretty sure on

21

looking at it at the tax office that, uh, it was done by affidavit

22

because the previous owner had the land use program as well.

23

Q.

document?

24
25

And the affidavit, excuse me, the affidavit would be page 2 to this

A.

Yes.
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Q.

And right about halfway down the page where it says, “Under penalty”
- describe - can you read that part?

2
3
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A.

“That to the best of my knowledge and belief, this affidavit,

4

including any accompanying statements or documents, is true and

5

complete.”

Continue on?

6

Q.

Yes, sir.

7

A.

“That I have purchased this land for the purposes of and will

8

continue to use this land for the purposes under which it was

9

verified for use value assessment.

I understand that if the use of

10

the land changes in any way, I must inform the County Assessor’s

11

Office immediately of such changes.

12

further taxes.”

I accept full liability of these

13

Q.

Now, that goes to, uh, how the land is taxed, correct?

14

A.

To the land, that’s in the land use program, the State applies lower

15

rates than our market value rates that the county establishes in

16

their re-evaluation.

17

Q.

Who made this application, uh, outside of Mr. Greene, filled

it out; who created this application?

18
19

Okay.

A.

Well, I’m sure it’s an application designed by the State and a lot of

20

the attorneys will supply that to the buyers at the time of the, uh,

21

transaction.

22

Q.

Okay.

23

A.

It has on here the date of transfer was 11/29, 2011.

24

Q.

All right, now through looking at properties owned by Mr. Greene, you

25

And when was this application made?

discovered in 2014 that there was an additional property, correct?
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A.

Um, new land acquired?

2

Q.

Yes, sir.

3

A.

A six-acre tract?

4

Q.

Yes, sir.

5

A.

That was adjoining this tract.

6

Q.

Okay.
Mr. Blanks:

7
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If I may approach the witness, that is, uh, to be

labeled as, uh, P No. 13.

8
9

Q.

What is that document you are holding there?

10

A.

When was it done?

11

Q.

What is that?

12

A.

This is, uh, also an application for, uh, the land use program, as
well.

13
14

Q.

All right, now, was this a whole, separate application done for land

15

that was not included or how - how was this application related to

16

that previous application?

17

A.

Just, uh, the only thing would’ve have been would it would’ve been

18

the same owner.

19

and this was done for the tax year of 2014.

20

Q.

And, so, uh, since he already had the application from 2012, um, how
did the tax office handle this application?

21
22

It was just, uh, land purchased at a different time

A.

Um, to kind of understand that, you have to know the qualifications.

23

You have to have 10 acres of agriculture in one tract or 20 acres of

24

forest land or 4 (sic) acres of horticulture to qualify with one

25

tract.

Once you qualify to that one tract, any land that you get or
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1

that is in your name, uh, can piggyback onto the first qualifying

2

tract.

3

agriculture or forestry.

4

um, it would have piggybacked on the first recorded tract.

5

Q.

Possibly could have for horticulture but,

Um, how is land that is inside the land use program treated
differently than, let’s say, residential?

6
7

So, this one wouldn’t have met the qualifications for

A.

Uh, well, the breakdowns on the lands are looked at in terms of, uh,

8

open land and woods land.

9

land.

I’m sorry, agriculture land and woods

Whenever it’s at market value, you have to look at those

10

breakdowns as being, uh, road frontage or UR property, open land,

11

woods land, and building sites.

12

Q.

Is land that’s inside the land use program taxed differently than
land that is not inside the land use program?

13
14

A.

It has a lower rate so, therefore, it has a lower value.

15

Q.

Okay and so if someone is claiming that they stay on land that is in

16

the land use program, do you tax the entire land as - they say

17

they’re staying there so now we’re gonna tax it as residential or do

18

you somehow treat it different?

19

A.

If - if the property has real estate structures built onto it, it

20

would have a building site attached as well.

21

established home, property that’s in the land use program, the

22

building site comes out as separate - normally around an acre.

23

Normally no more than an acre, depending on the situation, uh, would

24

come out of the land use program and go into the building site at

25

market value.
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And so that one acre is treated differently than the rest of the
land?

2
3

A.

Right, it is treated at market value.

4

Q.

All right, so, what problems would be presented if one was claiming

5

that he stayed in a recreational vehicle, an RV, on that land?

6

you be able to tax it?

Would

7

A.

Would you be able to tax the land?

8

Q.

That one acre for them saying that they reside differently from the
land use program?

9
10

A.

site and goes to market value for that.

11
12

Q.

A.

It could.

If it’s not a permanent structure, it could be overlooked,

you know, for a building site.

15
16

But if it’s not a permanent structure, it can’t be captured by that
one acre?

13
14

Um, if it’s a permanent structure, it should be listed as a building

Q.

Okay.

Now if I could take your attention back to No. 12, which would

have been the first application back in 2012.

17
18

A.

Mm-hm.

19

Q.

Um, back to that second page, how do y’all - how do y’all discover or

20

how do y’all discover that someone is, let’s say, not in compliance

21

with the tax - - -

22

A.

acreage?

23
24
25

Are you talking about as far as breakdowns or the qualifications in

Q.

If they’re not in - say, well, I’ll take you back to page 1, it was
listed as “No one stays there”, correct?
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A.

Okay.

2

Q.

And he said by affidavit that, to the best of his knowledge, any

3

accompanying statements or documents, this is is true and that if the

4

land changes in any way, he must inform the county assessors

5

immediately, correct?

6

A.

Okay, now, if I - I think I see what you’re saying.

Normally, uh,

7

what would happen, if someone were to build a house on a piece of

8

property that’s in the land use program, or not, they go through the

9

county building inspection, they get a building permit.

We, at the

10

tax office, get copies of those building permits from the inspections

11

office and that informs us that something has happened on that

12

property as far as real estate goes.

13

of singlewides or personal property, uh, sometimes we don’t know.

14

Q.

Um, sometimes, uh, in the form

And I think you already - you may have answered but I just want to

15

make sure we are clear.

16

it’s not a permanent structure for it to be taxed according to that

17

one acre that could have allowed for farm land use?

18

A.

Q.

Okay, and if y’all discover that in a re-val, um, how do you handle
assessing taxes moving forward?

21
22

If we don’t have that building permit, about the only way is if
somebody tells us or through a re-val, if it’s discovered.

19
20

There is no way for you to capture it if

A.

Uh, as soon as it’s discovered - and it doesn’t have to be in a re-

23

val, it can be any time.

As soon as it’s discovered and the tax

24

record is corrected at that point in time for the future.
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Um, does the tax office, uh, assess taxes from the time they learn

2

moving forward to recapture some of the taxes that they may not have

3

been informed of?

4

discover land is being treated different from what they are covered?

5

A.

How - how does the tax office treat when they

In my department, land records, when I find it, I correct it from the

6

day forward.

Obviously, that record, I can’t change in the past.

7

there are any difference in taxes, our tax administrator would be

8

addressed with that and he would decide what - what could happen.

9

Q.

Is there a notice sent to the owner?

10

A.

Anytime we make a change on the tax record, we send out a new

11

property record card to that owner letting them be informed of any

12

change because any change affects their tax value.

13

Q.

Um, could you explain for us what is a re-val, just so we’re all on
the same page?

14
15

If

A.

A re-val or revaluation, uh, the state - it’s mandated for every

16

county to at least every eight years to have, uh, the county look at

17

the real estate and, uh, make sure that the values that are set in

18

the tax office are comparable to the market value.

19

have to wait every eight years but it is mandatory within every eight

20

years.

21

Q.

Okay.

Uh, you don’t

Now, working in the land mapping department, how do you

research a property?

22
23

A.

Uh, any deed surveys, wills.

24

Q.

And that brings you across - looking at property card - property tax

25

card?
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Well, that helps us to create those property record cards.

So, the

2

first step would be to take the deed, will or whatever and then refer

3

to the survey.

4

where it’s mapped, uh, it gets an appraisal to figure out the

5

breakdown just like we’ve been talking about, how much road frontage,

6

how much open woods, building size, those kind of things.

7

falls within the, uh, land use program, agriculture and woods and

8

potential buildings sites on that, as well.

9

Q.

If it

And, so, is it your testimony today that, uh, recreational vehicles
for purposes of capturing that one acre are not fixed to the land?

10
11

We will map that, uh, on tax database and the point

A.

A recreational vehicle probably would not be attached.

12

Mr. Blanks:

13

Madame Chair:

14

Mr. Blanks:

15

16 and No. 17.

May I approach the witness?
Yes.

These are, we are entering into evidence, tax cards No.

16

Q.

Mr. Formyduval, what is that you’re holding?

17

A.

Uh, two property record cards.

18

Q.

And can you tell the address on those record cards?

19

A.

Um, the mailing address, uh, 1049 Page Hill Road, Cerro Gordo, North

20

Carolina and, uh, this is in the 6.15-acre tract and, uh, the address

21

that it has on it says it’s near 1149 Page Hill Road.

22

card, which is the 40.49 acre, uh, tract, is - the mailing address is

23

1049 Page Mill Road, Cerro Gordo, North Carolina and the property

24

location address is 1049 Page Mill Road.
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All right, do you see any taxable structures on the document No. P
16?

2
3

A.

There are no structures.

It’s land only.

4

Q.

If I can turn your attention to number, uh, the one labeled P 17, do
you see any taxable structures on that document?

5
6

A.

Just the land.

7

Q.

And what was the date that these documents were printed out?

8

A.

Um, uh, let’s see, March the 27th Of 2019, both of them.

9

Q.

So that would reflect that as of March 27, 2019, there were no
taxable structures that were identified in those property cards?

10
11

A.

Right.
Mr. Blanks:

12
13

Q.

This is No. 18.

May I approach the witness again?
This is the aerial of – Mr. Formyduval, that P No.

18, what does that reflect?

14
15

A.

A aerial photo of these two properties.

16

Q.

And, uh, to the upper center of that property, would that be the six
acres that was acquired in 2014?

17
18

A.

Yes.

19

Q.

In the middle or the middle of, uh, P 18, that would be the larger
tract that was acquired in 2012?

20
21

A.

Mr. Crowell:

22

25

If you would point that in a way that I can see

it, please?

23
24

Right.

Q.

The larger tract and then the smaller tract.
Mr. Crowell:

Okay.
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Q.

3

And this - I’m sorry.
Mr. Crowell:

2

Q.

Yes, sir.

With the woods?

And with this smaller tract, would that reflect the tract

that was added in under the present land use from 2012?

4
5

A.

For continued use, yeah, mm-hm.

6

Q.

Um, how often do you take these photos?

How often are they produced

by the GIS Department?

7
8

A.

They’re done about every five years now.

They’re actually taken by

the State statewide and we will get those about every five years.

9
10

Q.

Um, do you know exactly when the last one was?

11

A.

Uh, the first part of 2016.

The Court Reporter:

13

A.

A.

18

Q.

You said early in the year.

Early in the year of 2016 was the last time.
The Court Reporter:

17

I’m sorry, early in the year what?

2016.
The Court Reporter:

15
16

They do it early in the year when the

foliage is off the trees.

12

14
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Thank you.

And, so, to take you back to the one that is labeled P 17, that would
be the property tax card for the larger tract?

19
20

A.

Uh, - - -

21

Q.

Do you see at the bottom the total value?

22

A.

Yes, sir.

23

Q.

Uh, what is that total value listed at?

24

A.

Total market value is $73,300.00.

25

Q.

But due to the land use program, how is it taxed?
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A.

value is $39,300.00.

2
3

Q.

A.

Yeah, that’s right.

The benefit would be the difference in the

$73,300.00 and $39,300.00.

6

Ms. Horne:

7
8

So, due to utilizing the land use program, uh, would it be safe to
say that he is receiving benefits from paying reduced taxes?

4
5

Um, over on the right-hand, bottom corner, you will see the land use

A.

That’s his savings in value.

Can you repeat that?

The difference in the market value, the $73,300.00, uh, the
difference in it and the $39,300.00, which is the land use value,

9
10

that is the amount of value that has been taken off.

11

savings value.

12

were to ever be disqualified – I’m not qualified to be talking

13

deferred value.

14

Q.

So, that’s the

Um, the difference, uh, in the those two, uh, if it

And we’re here today because there’s an issue about - there’s been a

15

protest claiming an issue with residency of Mr. Greene’s residence.

16

And would the tax office expect if someone is claiming residency, uh,

17

for land, would they expect to receive taxes for that?

18

A.

I don’t understand the question.

19

Q.

I’m not sure I understand it.

If someone is claiming residency on

20

land that is in Columbus County, shouldn’t they be paying, uh, taxes

21

for residing on that land?

22

A.

Do you mean that it would be billed as a building site?

23

Q.

Um, either billed as a building site or if there - even if they’re

24

claiming residency because since it’s in the farm use program, they

25

would have had to claim that it was a resident living there and it
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1

was under that one acre that we talked - that we discussed earlier,

2

correct?

3

A.

For real estate, yes.

4

Q.

Right.

And, so, there is no way for the tax office to capture taxes,

5

uh, from someone that is claiming to stay on land in a recreational

6

vehicle?

7

A.

real and it would not be included in these taxes.

8
9

A recreational vehicle would be taxed as personal property, not as

Q.

And if that recreational vehicle is registered to another state,

10

there would be no way for North Carolina to tax that individual for

11

that - what they are claiming to be a structure?

12

A.

Uh, to be honest with you, I’m more on the real estate.

I think

13

you’re right about that but our personal property experts at the

14

office would have to answer that question.
Mr. Blanks:

15
16

Q.

18

These are labeled P 19 and P 20.
taxes.

17

A.

If I may approach the witness?
These would be payment history for

Mr. Formyduval, can you tell me what we have there?

Yeah, these are the tax statements for the years of taxes that have

19

been, uh, assessed since it has come in, in Mr. Greene’s name for

20

these two properties.

21

Q.

And can you tell us or tell - can you tell us what is listed by, uh,

22

the taxes due down that column?

23

column, I believe.

There are two letters on that

24

A.

Uh, you’re talking the land use, “LU”?

25

Q.

Yes.
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At the end of the statement for each year, above the amount due for

2

that year, if it does - if it is in the land use program, you will

3

see a “LU” above that, uh, just to notify anybody that looks at the

4

statement, that it is in the land use program.

5

Q.

agriculture and, uh, horticulture?

6
7

And can you tell us a little bit about the land use program for, uh,

A.

Okay, for agriculture, um, it has to have at least 20 acres minimum

8

in one tract to qualify that it’s being farmed or it can be pasture,

9

uh, anything to give farm purposes, to make it qualify.
horticulture, it’s, uh, five acres or more in one tract.

10
11

Q.

And, so, if someone is claiming that land use, you would expect to
see crops, livestock or something of that nature?

12
13

For

A.

You would expect that, yes.

14

Mr. Blanks:

No further questions at this point.

15

Mr. Worley:

Just a few – Madame Chair.

16

Madame Chair:

17

CROSS EXAMINATION OF CHRIS FORMYDUVAL BY MR. WORLEY:

Yes.

18

Q.

Mr. Formyduval, good afternoon.

19

A.

Good afternoon.

20

Q.

Mr. Blanks has jumped around with a lot of documents that aren’t

21

necessarily in order.

22

handed to you.

23

2012, or March 5th, 2012?

24
25

A.

I want to go to the first document that was

I believe it was a land use record dated March 15th,

Yes.
Mr. Crowell:

Could you give the number?
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Mr. Worley:

1
2

Q.

If you would go to the last page or go to the bottom of page - of the
No. 12.

3

What date does it say on there that that was signed?

4

A.

March 5th, 2012.

5

Q.

Okay.

That’s seven years from today or seven years, a little bit

past it.

6

No. 12.

This is what you’re talking about for that document?

7

A.

Yes, mm-hm.

8

Q.

And you’re over in the tax department for Columbus County dealing
with real property?

9
10

A.

Yes.

11

Q.

And I believe you indicated, it was very subtle, But there’s been a

12

lot of discussion about taxable structures.

Are mobile homes that

13

aren’t affixed, are they shown as taxable structures on property?

14

A.

They are taxable structures but they are listed as personal property.

15

Q.

Personal property?

16

A.

Not real estate and they’re not shown on these property record cards.
These are only for real estate.

17
18

Q.

Okay.

You can’t show - it’s not an issue if - well, you can’t show

if he’s living or not living there, can you?

19
20

A.

No.

21

Q.

You’re just showing what data is recorded on your data?

22

A.

That’s right.

23

Q.

You can’t say whether he’s living there or not.

24
25

For all you know, he

is living there because he is living there.
Mr. Frasier:

Is he testifying or is that a question?
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Mr. Crowell:

1

I’m afraid I had my head in a document and I

didn’t see what he responded to.

2

Mr. Worley:

3

If somebody could explain to Mr. Frasier about

inflections about question marks.

4
5

Mr. Frasier:

I just heard a statement.

6

Mr. Crowell:

Let’s not - we don’t need to squabble about that.

7

Mr. Frasier:

Oh, we getting ready to squabble.

8

Mr. Crowell:

Did he answer the question?

to be answered?

9
10

(Inaudible)

11

Mr. Crowell:

12

Is there a question

Q.

Okay.

Can you state for the Record that you nodded your head, would that be
an affirmation?

13
14

A.

I - I don’t know where he lives.

15

Q.

Okay.

16

A.

If that is the most recent photo.

Now, you see on the overhead map from 2016, early 2016?
I’m not sure what photo this is.

17

We have several, um, so I would have to look at mine at my office.

18

We have those categorized.

19

really do not know.

20

Q.

I’m assuming this is the 2016 photo.

And just for purposes of the Record, that was, um, Plaintiff’s
Exhibit 18 or Protester’s Exhibit 18?

21
22

A.

Mm-hm.

23

Q.

And it shows several structures on there, does it not?

24

A.

I see some buildings on there, yes.

25

Q.

And you see one that’s at least a camper there on it, is it not?
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1

A.

The small structure?

It could be.

2

Q.

And you’ve resided or you’ve worked for the Columbus County Tax
Appraiser for how long?

3
4

A.

Twenty-four years.

5

Q.

And you’ve seen, in your 24 years, several people living in campers

6

and utilizing RV’s as their primary residences in the county, have

7

you not?

8

A.

Mm-hm.

9

Q.

And they reside there permanently?

10

A.

Mm-hm.

11

Q.

Regardless of whether there is a taxable structure on the tax card?

12

A.

On the tax card?

to be on the tax card and this is personal - in the personal side.

13
14

Right, yes, because it would have to be real estate

Q.

So you would agree, your testimony here you’ve given us a lot of
informative information about the tax laws?

15
16

A.

Yes.

17

Q.

At least we hope.
Jody Greene?

18
19

But you haven’t given us anything about Sheriff

A.

Well, other than his real estate tax records.

20

Mr. Worley:

That’s all the questions I have.

21

Mr. Crowell:

22

Madame Chair:

23

Mr. Cowell:

24

Mr. Bland:

25

Mr. Crowell:

He has something.
I’m sorry.
No, that’s - - I have a few follow-up.
Thank you.
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1

Mr. Blanks:

2

REDIRECT EXAMINATION OF CHRIS FORMYDUVAL BY MR. BLANKS:

3

Q.

Excuse me for interrupting.

It was your testimony earlier, and I believe that on page 2 in the

4

affidavit part, it stated that if the land was changed in any way,

5

they needed to inform he county office, correct?

6

A.

Yes.

7

Q.

And, so if he intended to have a residence there since 2012 at any

8

point, he would have had a responsibility to let the tax office know,

9

correct?

10

A.

As far as with a camper, I honestly - I would have to, uh, turn it
over to our administrator.

11
12

Even if he intended to have a residence there?

Q.

I understand.

I - I don’t - - -

We’re talking about the - more so the fixed structure,

13

if he intended to have a fixed structure there, he needed to inform

14

the tax - - -

15

A.

We - we should be informed.

We should be informed.

16

Q.

And to this point, y’all haven’t been informed?

17

A.

No, there’s no buildable site for the tax records.

18

Mr. Bland:

No further questions.

19

Ms. Ebron:

Is this the same camper that has been referenced,

20

the one you’re referencing, is it the one that I heard about on WECT

21

sometime ago and I remember there was a lady responding to a reporter

22

or something.

23

live in the camper or something.

24

Mr. Isley:

I don’t remember all the details but dogs - his dogs
Is this the same camper?

We can’t get into that.
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I’m sorry.

I

apologize.

3

Mr. Crowell:

Good question; wrong witness.

4

The Bailiff:

Quiet in the courtroom.

5

Mr. Isley:

May it please the Board, it might be helpful just

6

for the plaintiff’s, uh, Protester Exhibit No. 18, I ask that you

7

make color copies from the office.

8

y’all or at least put it into the Record as the original exhibit, if

9

you don’t mind.
Mr. Blanks:

11

Mr. Crowell:

12

Mr. Blanks:

13

Mr. Isley:

14

Mr. Joyner:

15

Mr. Isley:

I think it’s easier for everybody to see.

10

16

I think if we could give this to

Correct.
Are you familiar with it?
It’s the same.
It’s exactly what they gave us.
We did not give them anything in color.
They got it from the tax office and it is in colors

and we made a color copy of what they gave us.

17

Mr. Frasier:

I’ve seen it.

I know nothing’s there.

18

Mr. Worley:

I am going to object to the commentary that Mr.

19

Frasier would like to offer as to the evidence and ask that he be

20

advised to be responsive.

21

Madame Chair:

His comments?

22

Mr. Worley:

He’s making comments on the evidence.

23

Madame Chair:

Oh, okay.
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Mr. Crowell:

Mr. Frasier will refrain from making comments and

2

all the lawyers will refrain from characterizing the questions that

3

the other one has.

4

Mr. Blanks:

I have no further questions.

5

Mr. Crowell:

Where are the originals being kept?

6

Mr. Frasier:

7
8
9

This stack, we are just going to stick it in the

stack.
Mr. Crowell:

Since it is going to be for the reporter.

are the originals for the reporter being kept?

10

The Court Reporter: Right here are the original exhibits.

11

Mr. Frasier:

12

We can’t leave those up there.

We are going to

need those.

13

The Court Reporter:

14

Mr. Frasier:

Just prevents me from having to get them.

15

Mr. Crowell:

Oh, okay.

16

Madame Chair:

17

Mr. Frasier:

18
19
20
21

Where

He says they will need them.

If we are finished with this witness?
At this point we would call Calvin Norton to the

stand.
Mr. Worley:

Madame Chair, before we get on to this next

witness, could we take a brief recess.
Madame Chair:

I think it is about time.

I am about ready for

22

that myself.

It is a quarter after 4:00 at this particular time.

23

we can take, maybe - we took a 15-minute break earlier this morning

24

and we didn’t start back – so let’s just have a 20-minute break

25

today.
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RECESS - 4:25 P.M. - 4:45 P.M.

1

The Bailiff:

2

All right, ladies and gentlemen.

Court is back in

session.

3

(HAVING FIRST BEEN DULY SWORN, CALVIN T. NORTON GAVE THE

4

FOLLOWING TESTIMONY):

5

DIRECT EXAMINATION OF CALVIN T. NORTON BY MR. FRASIER:

6
7

Q.

Good afternoon, Mr. Norton.

How are you doing today?

8

A.

Good afternoon, I’m fine.

9

Q.

If you would, please state your full name for the Board.

10

A.

Calvin T. Norton.

11

Q.

Okay, and Mr. Norton, do you reside in Columbus County?

12

A.

Yes.

13

Q.

And how long have you resided in Columbus County?

14

A.

All my life.

15

Q.

Now, Mr. Norton, you were a supporter of Jody Greene’s, were you not?

16

A.

Yes, I was a absolute supporter.

The media came and everybody, we

was behind him 100%.

17
18

Q.

And, so you helped him throughout the pendency of his campaign?

19

A.

Didn’t know much about him.

I met him in South Carolina at a gas

20

station and we had a discussion.

21

home in Myrtle Beach but we talked and I told him why I was

22

supporting him and he appreciated it.

23
24

Q.

And he was heading to, I guess, his

All right, now, since the election, you’ve had a - you’ve actually
filed a lawsuit against Mr. Greene, have you not?

Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

A.

380
PageRecord
No. 175

Um, yes, and I don’t want this to be offensive to this Board because

2

(Cough obliterates a couple of words) there are at least 25

3

defendants in a Federal lawsuit and there are going to be more, uh,

4

joining us as necessary parties.

5

Q.

And the basis of that lawsuit that you filed is residency, is it not?

6

A.

In part, residency and ballot harvesting with McCrae Dowless and, uh,

7

several of his, uh, what I call tort feasors, joint tort feasors, who

8

he contracted are Red Dogs (sic) and then he had the support of

9

domestic and other residents.

10

Q.

And as a result of this lawsuit, you’ve had the opportunity to both

11

serve public records request and to issue Federal subpoenas against a

12

number of different agencies, is that correct?

13

A.

Yes.

14

Q.

And as a result of that, you have obtained numerous documents which
would bear, um, on the residency of Jody Greene, is that correct?

15
16

A.

Yes, sir.

17

Q.

Okay.

18

Mr. Frasier:

May I approach the witness?

19

Madame Chair:

(Nods head affirmatively).

20

Mr. Frasier:

Out of an abundance of speed, so I don’t have to

21

keep walking up here, I’m going to hand him P 11 through 22 and just

22

leave them with him and we’ll go through them. I think we were

23

through 19.

24
25

Q.

21 is, uh, a federal subpoena along with the title documents from an
RV that was purchased in South Carolina and 22 is the letter that was
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1

sent back from the Department of Public Safety which approves his CAD

2

information.

3

Mr. Worley:

4

Mr. Crowell:

I don’t think we have 22.

(Discussion between

Board members as to what exhibits they have or don’t have).

5
6

Okay, thank you.

Q.

Mr. Norton, I’m going to show you what’s been marked as P No. 11.
will hand you that.

7

I

Are you familiar with that document?

8

A.

Yes.

9

Q.

Okay, and what is that document?

10

A.

This is a memorandum of, um, the head department of Columbus County
Manager, Mark Stevens.

11
12

Q.

public records request that you made?

13
14

Okay and is this letter - was this letter generated as a result of a

A.

Yes, that, too, was in a different investigation myself with some

15

teams had done on county documents throughout Columbus County,

16

Robeson County and - - -

17

Q.

All right.

The first letter is a letter dated March the 19th, is that

correct?

18
19

A.

Yes.

20

Q.

And who - - -

21

A.

March the 8th.

22

Q.

I’m sorry, March the 8th.

23

A.

Uh, Columbus County head department, all of the departments, Mr.
Michael Stevens.

24
25

Who drafted that letter?

Q.

Okay and what was your request at that time?
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I was conducting an investigation with these departments and I wanted

2

to get him to go behind my investigation to, um, ultimately confirm,

3

uh, that my investigation was appropriate and I was investigating any

4

permits, electrical, plumbing, building and, uh, any permits to

5

articulate the intent of Mr. Greene to even come to this county.

6

Q.

Okay, so, your request wasn’t limited to 1049 Page Mill Road?

7

A.

No, it was not - it was to all purported names of him and his wife,

8

who I found in several investigations were doing land purchases,

9

personal property purchases.

10

Q.

Okay.

So, again, the purpose of requesting this information was to

11

determine whether or not Mr. Greene had any permits pulled from the

12

county?

13

A.

Yes and what’s significant about that, um, to that, to this court

14

foreman, is that without any permits you would have no electrical

15

bills, you’d have no plumbing, you’d have no drainage, you would have

16

no sewage and without sewage, that’s a violation of the Department of

17

Environmental Health here and in the offices in Wilmington and office

18

in Raleigh.

19
20
21
22

Q.

All right, and then there’s a second letter dated March the 27th - - Mr. Worley:

I’m going to object, move to strike, all this

information he’s testified to.
Mr. Crowell:

Let’s see if you can limit your, uh, witness to

23

just testifying to what he received rather than getting into what the

24

law is.

25

Mr. Frasier:

Yes, sir.
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Um, after you received the first letter, you actually sent a requested an additional - - -

2
3

A.

Yes, I did.

4

Q.

Okay.

And that was more specifically related to the specific

5

properties that Mr. Greene owns out on Page Mill Road, is that

6

correct?

7

A.

Yes and to be specific on the tracts of 1049, or any tracts in

8

Columbus County and I wanted the property ID and owners to match the

9

tax assessment forms, uh, and the deeds to make sure that I was
confident with that there’s nothing new.

10
11

Q.

Okay and Mr. Stevens did send you a letter in request - in response
to your request, correct?

12
13

A.

Yes, March 27, 2019.

14

Q.

Okay, and did he indicate that there had been any permits pulled in
the name of Jody Greene in Columbus County ever?

15
16

A.

Never was a permit and, as far as the county official’s concerns, you

17

know, he’s - - -

18

Mr. Worley:

Objection to what the county official’s concerns

19

are.

Mr. Norton can talk about what he received but the speculation

20

and conjecture, therefore, are impermissible.

21

Mr. Norton:

22

Mr. Crowell:

May I speak?
Mr. Norton, I know you want to tell us a lot but

23

let’s stick to the questions that your lawyer asks and we will all be

24

here a shorter time.

25

lawyer’s – let’s let him bring out what - - -

Your lawyer is doing a very good job.
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Mr. Norton:

1

I think these are records that come under the Rules

of Evidence 901B and I - - -

2

Mr. Crowell:

3

We don’t need your argument about evidence.

Let’s

leave it up to the lawyers.

4
5

Mr. Norton:

6

CONTINUED DIRECT EXAMINATION OF CALVIN T. NORTON BY MR. FRASIER:

7

Q.

My apologies.

All right, so, Mr. Norton, um, next I’m going to actually hand you

8

what has been previously marked as Exhibit No. 21.

9

with that document?

Are you familiar

10

A.

Yes, sir.

11

Q.

Okay.

12

A.

This is a Federal court order, um, for South Carolina DMV to produce

And what is that first page of that document?

13

any evidence and the records pertaining to Jody Greene, title, RV

14

home, mobile home, all vehicles.

15

Q.

Okay and did you serve that subpoena on the South Carolina Department
of Motor Vehicles?

16
17

A.

Yes, under Federal Rule 485, Non-Party To the Action.

18

Q.

Okay, and did South Carolina respond to your subpoena?

19

A.

South Carolina and North Carolina responded.

Yes, sir.

North Carolina

20

responded, “No results here” and South Carolina responded, the

21

results of theirs.

22

Q.

three of this - page two of this letter dated February 14th.

23
24

Okay, so, South Carolina - looking at page, uh, we will call it page

A.

Yes, sir.
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And that is South Carolina responding to your subpoena and telling

2

you that you could send some money and they will send you the

3

document, is that correct?

4

A.

Yes.

I had to use abusive-aggressive argument as to whether or not

5

for me to show cause to them - or for me to send them the amount of

6

$18.00.

7

Q.

All right and then the next page is an Affidavit of Authenticity

8

issued by the South Carolina Department of Motor Vehicles of someone

9

who had the authority to do so by the South Carolina Department of
Motor Vehicles, is that correct?

10
11

A.

Yes, it is; yes, it

is.

12
13

Yes, by way of illustration and authenticity.

Q.

Okay.

And now let’s get to the next page of that document.

title history.

14

That’s a

Do you see that title history?

15

A.

Yes, sir.

16

Q.

Okay, um, the title history, what was evident in the title history?

17

A.

What the evidence here is not only how much he paid for it, the
model, the VIN number, uh, the miles, the price, uh - - -

18
19

Q.

And by “it”, you’re referring to what?

20

A.

The RV that, uh, Mr. Greene claimed in affidavits - affidavits that’s

21

the way he drove to the State of North Carolina, Fall of ‘17, uh, and

22

did not retitle it to the State of North Carolina.

23

Q.

Okay.

24

A.

Which to evade taxes.

25

Q.
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1

Mr. Worley:

Objection, move to strike.

2

Mr. Isley:

3

Mr. Crowell:

Please do your best to have your witness - - -

4

Mr. Frasier:

Yes, sir, I will try.

5

Mr. Crowell:

6

Mr. Frasier:

Yes, sir.

7

Mr. Crowell:

So, Mr. Norton, please, uh, please listen

I think the witness needs a limiting instruction.

- - - limit his answers to what he’s being asked.

8

carefully to the questions.

9

not elaborate.

10

Mr. Norton:

11

Mr. Crowell:

12

what your document is.

Just answer the question.

Don’t - let’s

I mean, this is what the document is.
I know but just let him ask the questions about

CONTINUED DIRECT EXAMINATION OF CALVIN T. NORTON BY MR. FRASIER:

13
14

Q.

In the title history, who are the owners of the RV in question?

15

A.

Both Angela Rouse and Jody Greene.

16

Q.

Okay, and where is that RV registered in the title?

17

A.

It is registered at 323 55th Avenue, North Myrtle Beach, South
Carolina.

18

Uh, that’s Horry County.

19

Q.

Okay, and that is where that RV is titled, is that correct?

20

A.

And where the RV’s supposed to be now.

21

Mr. Isley:

22

Mr. Crowell:

23

Mr. Isley:

24
25

A.

That’s - that’s what this is.

Objection and move to strike.
We understand he’s elaborating.
My concern is for the Record, respectfully.

And speaking on, and as far as this, this is supposed to be in South
Carolina.
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Q.

So, let me ask you this:
Mr. Isley:

2
3

Q:
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The next question - - -

Continuing objection.

If you would turn to the April 17th, 2018, document that came from Kim

4

Kangle (phonetic spelling) in South Carolina regarding the financing

5

and the title of the South Carolina RV.

6

A.

Do you see that document?

Um, yes.

7

Mr. Crowell:

Can you let us know - - -

8

Mr. Frasier:

I think it’s page 5.

9

Mr. Crowell:

Thank you, very much.

10

Q.

Is that the letter that you received back from South Carolina DMV
regarding the, uh, title application?

11
12

A.

Yes.

13

Q.

Okay.

14

A.

That was the correction needed to the title application.

15

Q.

Okay.

And the title application is attached to that page - the page

behind that, is that correct?

16
17

A.

Yes, sir.

18

Q.

Now, the title application contains information regarding both the
make and model of the land - of the RV, correct?

19
20

A.

and putting it on the highway December the 21st.

21
22

Make, model, the date of purchase, and the date the tag was issued

Q.

Right, and so, the date that his RV was, in fact, purchased, based on
the title application, was what?

23
24

A.

Uh, it was purchased November the 3rd, 2017.

25

Q.

Okay.
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Yes, and titled to the State of North Carolina, along with, primary
residence.

2
3

Q.

Do - do you mean titled to the State of South Carolina?

4

A.

Title to the State of South Carolina and the home that he address as
his primary residence in these documents.

5

Mr. Worley:

6
7

Q.

Towards the bottom of that document, there’s a listing of the owners
of that property.

8
9

Objection.

A.

Yes, and primary residency, as well.
Mr. Worley:

10

It says, “primary owners”, correct?

Objection.

11

Q.

And who’s listed as the primary owners on the RV?

12

A.

Both Angela Rouse Greene and Jody Greene of, I believe, they live in

13

Myrtle Beach, South Carolina.

14

Mr. Worley:

15

Mr. Frasier:

16
17
18

it out.

Objection.
I mean, the document speaks for itself.

He signed it.

Mr. Isley:

There’s nothing establishing, if I’m looking at the

right thing, is this the South Carolina title application?

19

Mr. Frasier:

20

Mr. Isley:

21
22
23

He filled

It is the South Carolina title application.
There’s been absolutely no foundation.

Who filled

this out, how this was populated.
Mr. Frasier:

There’s an affidavit of authenticity issued by the

South Carolina Department of DMV.

The documents are authenticated.
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Mr. Isley:

1

I’m not arguing about authentication.

I’m talking

2

about a foundation - there’s not been a single bit of testimony as to

3

who put any information in this, uh, document.
Mr. Frasier:

4

The affidavit says where these documents came

from.

5

Mr. Crowell:

6

If it’s a public record, I don’t know that that’s

necessary at this point.

7

Mr. Isley:

8

It’s not and what, I think it’s on page two, is,

say, that Jody Greene filled this out.

9

Mr. Frasier:

10

He does it in that way.

It would be your testimony that Jody Greene

doesn’t know where his RV is registered?

11

Mr. Isley:

12

I’m saying Mr. Norton.

I mean, there’s been no

13

foundation as to how this document came into this other than it is a

14

South Carolina public record.
Mr. Crowell:

15

And it’s a South Carolina public record.

16

South Carolina public record.

It’s admissible.

17

consider it.

18

Greene didn’t actually fill it out, he can do so.
Mr. Frasier.

Great.

20

Mr. Crowell:

We don’t need those comments.

21

Mr. Frasier:

Yes, sir; yes, sir.

CONTINUED DIRECT EXAMINATION OF CALVIN T. NORTON BY MR. FRASIER:

22

24

Uh, the Board can

Uh, if Mr. Isley wants to argue later that perhaps Mr.

19

23

It’s a

Q.

So, the form indicates that Jody Greene and Angela Rouse filled it
out?
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A.

The general counsel, Ed Lawson, who I was dealing with, indicated and

2

had someone in the custody and control of these records to

3

authenticate it, which falls under Rule 901B.

4

Mr. Isley:

5

Mr. Crowell:

Objection.
Again, let me make a suggestion.

Um, is there

6

really a need for the witness for this, if you’re agreeing that this

7

is admissible - - -

8
9

Mr. Isley:

I’m not contesting its admissibility; it is a public

record of South Carolina.

10

Mr. Crowell:

11

Mr. Isley:

12

Mr. Crowell:

It’s admissible?
Absolutely.

But what I don’t like is - - -

Can we - could we just admit it and then you can

13

argue whatever you want from the contents of it, uh, or point them

14

out to the Board.

15

Mr. Frasier:

I think we do.

16

Mr. Crowell:

Okay, okay.

17

Mr. Frasier:

I think we need to at least testify about the

18
19

Do we really need a witness to go through it?

documents a little bit.
Mr. Crowell:

Okay, please, Mr. Norton, he’s going to ask you

20

some very simple, straightforward questions and just answer those.

21

Don’t get into your, uh, elaboration about the - - -

22
23
24

Mr. Norton:

I should know more what the law says.

understand that but I’m here to find the - - Mr. Worley:

Objection.

Georgia B. Mical, CCR
7georgialee@gmail.com

I don’t

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019

Mr. Isley:

1
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This is absolutely grandstanding and it’s making a

2

mockery of what we’re trying to accomplish here and it’s unfair that

3

we’re having to deal with this. All I’m asking for is a limiting

4

instruction for this defendant to refrain from providing his opinion

5

on anything that he’s not asked.

6

A.

I’m not a defendant.
Mr. Isley:

7

I’m sorry, the witness.

8

Mr. Crowell:

So, Mr. Frasier and I are working - we are trying to

9

get the witness to limit his answers to just the questions asked and

10

Mr. Frasier’s asked good, straightforward, pointed questions and we

11

are going to move along quickly.
CONTINUED DIRECT EAMINATION OF CALVIN T. NORTON BY MR. FRASIER:

12
13

Q.

So, I’m going to bring your attention now – and I’m kind of skip to

14

the back of the document and there’s a document entitled, “Affidavit

15

and Notification Sale of a Motor Vehicle” that’s contained in the

16

documents that you have.

17

A.

Do you see that document?

No, are you talking about the power of attorney notarizing Scotland
County?

18
19

Correct?

Q.

I’m talking about the – no, I’m past the power of attorney.

20

Mr. Worley:

Objection, move to strike again, Your Honor.

21

Mr. Norton:

I’m just trying to follow along where he’s going.

22

The Bailiff:

23
24
25

Q.

Quiet in the courtroom.

So I am showing you that document right there.

It says, “Affidavit

and Sale of a Motor Vehicle”.
Mr. Cowell:

Is this what you’re talking about?
Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

Mr. Frasier:

2

Mr. Cowell:

3

Mr. Frasier:

4

Mr. Worley:
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Yes, sir
It’s toward the back.
It’s toward the back of those.
I can’t find that in any of our materials.

I’ve

looked through all of those.

5
6

Mr. Crowell:

Toward the back.

7

Mr. Worley:

The Board has it.

I think mine just didn’t get

copied.

8

Mr. Frasier:

9

You can have my copy.

CONTINUED DIRECT EXAMINATION OF CAVIN T. NORTON BY MR. FRASIER:

10
11

Q.

Have you seen that document?

12

A.

Yes, sir.

13

Q.

What is that document?

14

A.

It’s a affidavit notification of the sale of the RV that is claimed
to be his residence and domicile.

15
16

Q.

Okay, now, for that particular document, is it signed at the bottom
and sworn to by somebody?

17
18

A.

Yes.

19

Q.

Who signed and swore to that affidavit, that being authentic?

20

A.

Both Angela Rouse and Jody Greene signed and there, again, they live

21

in Myrtle Beach.

22

Mr. Worley:

23

Mr. Frasier:

That was my next question, is where does it

indicate that they live.

24
25

Objection.

A.

Uh, Myrtle Beach.
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1

Let him ask the question.
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Don’t volunteer - - -

2

A.

Okay.

3

Q.

Where does the affidavit - where did he indicate that he lived on
that signed affidavit?

4
5
6
7
8
9
10

A.

On November 3rd, 2017, the RV was purchased and they lived in Myrtle
Beach at their primary residence.
Mr. Worley:

Objection, move to strike.

Your Honor, we’ve been

very patient.
Mr. Crowell:
Mr. Worley:

And what are you objecting to?
I’m objecting to the conjecture that he puts

11

forward that this is where they primarily reside, this is where they

12

live permanently.

13

is only relevant because he’s using the federal subpoena power based

14

on an action that he has filed in Federal Court because he has a

15

Gatekeeping Order (word obliterated by cough) and precluding him to

16

do so - - -

17

Mr. Frasier:

18

Mr. Worley:

19

Mr. Crowell:

20
21
22

That is not the question.

This is - this witness

Objection.
And therefore he’s using - - As I understand it, he was asked what address they

gave as their address on this document that they signed.
Mr. Worley:

That was asked but not the answer that was given.

And that’s my - - -

23

Mr. Frasier:

24

Mr. Worley:

Okay, well, let’s ask it again.
How many times have we been down the road?
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What was the address that they put on this document that they signed
and swore to?

2
3

A.

North Myrtle Beach, South Carolina.

4

Q.

What is the specific address?

5

A.

325 55th Avenue North, North Myrtle Beach, Horry County, South
Carolina.

6
7

Q.

you received from the South Carolina Department of Motor Vehicles?

8
9

Is 1049 Page Mill Road, North Carolina, on any of the documents that

A.

No, sir and it’s not in the State of North Carolina, as well, the RV.

10

Mr. Isley:

11

Mr. Crowell:

Objection.
Mr. Norton, I don’t know how many times or how

12

many ways to say this; there’s no need in response to that question

13

to give your additional information about where the RV is located.

14

That’s not what you were asked.

15

A.

Well, I’m not - - Mr. Crowell:

16

Please, please, please, please so we can get

17

through this without the lawyers objecting. The lawyer is asking very

18

good, straightforward questions.

19

gotten.

20

volunteering this other information.

21

grounds?

22

A.

He doesn’t need - he’s capable of doing it without you
Can he - can you go on that

Yes, sir, and I think I addressed it.

I had Federal subpoenas for

North Carolina that said no results.

23

Mr. Crowell:

24
25

He’s getting what needs to be

A.

Now, please, please.

Yes, sir.
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Mr. Crowell:

I’m sorry, Mr. Frasier.

2

Mr. Frasier:

It’s all right.
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So I will ask that question just

3

so that it’s clear.

4

CONTINUED DIRECT EXAMINATION OF CALVIN T. NORTON BY MR. FRASIER:

5

Q.

You did - you issued two subpoenas, correct?

6

A.

Yes, they are.
affidavits.

7
8

Q.

And there was one subpoena issued to the North Carolina Department of
Motor Vehicles?

9
10

And they are founded (sic) in pencil, those

A.

And another one issued to South Carolina DMV and another one issued

11

to the Department of Public Safety to get official, certified

12

letters?

That’s correct.

13

Q.

And the Public Safety records were the CAD records?

14

A.

Mm-hm.

15

Q.

Let me go back to the, um, Exhibit No. 22, I believe it is.
Mr. Frasier:

16

Have I passed that up to y’all?

Q.

You received that document as part of your subpoenas to the
Department of Public Safety, is that correct?

19
20

A.

Yes, sir.

21

Q.

And that is a request for what?

22

A.

This is a second request for additional records.

23

Q.

Okay.

24

I don’t believe I

have.

17
18

That’s correct and the other ones were the Highway Patrol.

And what, specifically, - what specific records were you

trying to obtain?
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Uh, this was a double part subpoena asking for any records for the

2

North Carolina Highway Patrol Department Commander investigating any

3

residence of Jody Greene’s per the Highway Patrol residency policy.

4

Q.

Okay.

5

A.

They were unable to locate any records that they ever investigated
whether he told them the truth.

6
7

And their response to that question was?

Q.

Okay.

8

Mr. Worley:

9

Mr. Crowell:

Objection.
Mr. Norton - - -

10

Mr. Norton:

That’s what I just said.

11

Mr. Crowell:

Mr. Norton, I’m sorry.

12

understand what I’m saying.

13

Mr. Norton:

14

Mr. Crowell:

15

I’m going to read it to you.
That’s not what the document says.

It’s not what

you were asked.

16

Mr. Norton:

17

Mr. Crowell:

18

Mr. Isley:

19

In one way you’ve got to

And that’s what I asked him.
Please, please, limit yourself.
I have got to object to this - this entire - it’s

unbelievable to me.

20

Mr. Crowell:

21

Mr. Isley:

We’re getting through it.

We’re almost done.

But this is exactly what I was talking about when we

22

had our board hearing two weeks ago.

This is ridiculous.

He’s

23

populating the social media, the TV’s, the news media, with stuff

24

that’s just - I don’t think we’re getting a fair shake with this

25

witness.

I wish that this Board would consider asking him to stop
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1

testifying because it is not appropriate the way he is answering

2

these questions.

3

The Bailiff:

Quiet in the courtroom.

4

Mr. Crowley:

Mr. Frasier is about finished with his questions.

5

CONTINUED DIRECT EXAMINATION OF CALVIN T. HORTON BY MR. FRASIER:

6

Q.

The rest of the CAD report, what was the next request that you had?

7

A.

The second thing I - the court asked them to produce was any records

8

on where Jody Greene’s residency was between 2014 and December 2018

9

where he told the North Carolina Highway Patrol - - Mr. Worley:

10

- - - Commander where he lives.

11
12

Q.

A.

Q.

In Lumberton, North Carolina.
Objection, speculation.

Specifically, when was he living at the Lumberton address based upon
the document you received from the Department of Public Safety?

17

Mr. Worley:

18
19

And what does the CAD report indicate that Jody Greene had

Mr. Isley:

15
16

Okay.

indicated about his residency?

13
14

Objection.

A.

Objection.

The report came back as of January 01, 2014 throughout June 26, 2016

20

at 3715 Kale Drive in Lumberton, North Carolina and it continued to

21

be Lumberton throughout 2016 and 2017.

22

Q.

Okay, so, when in 2017 did the CAD report actually change?

23

A.

Uh, it don’t change from Lumberton until April the 2nd, 2017.

24

Q.

So, based on that document, Mr. Greene at least indicated to the

25

Department of Public Safety that he lived in Lumberton - - Georgia B. Mical, CCR
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Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
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1
2

Q.

4

A.

- - - up until April of 2017?

Q.

Objection.

Yes, sir.
Mr. Crowell:

5
6

Objection.

Mr. Isley:

3
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There’s no evidence of what Mr. Greene said or not.

The Department of Public Safety records reflected that Mr. Greene
lived in Lumberton.

7
8

A.

And the subpoena requested whether he lived and as to what - - -

9

Q.

Okay.

10

A.

I live in Columbus County but I certainly been riding the roads since

11
12
13
14
15

You say you live where?

December the 3rd.
Mr. Frasier:
at this time.
Mr. Crowell:

Mr. Blanks:

17

Mr. Isley:

18

Mr. Worley:

Mr. Joyner:

21

Mr. Crowell:

22

Mr. Worley:

23

Mr. Crowell:

25

Not at this time.
No questions.
Out of respect for the Board, we don’t want to ask

any questions to keep this witness on the stand any longer.

20

24

Mr. Blanks, do either of you have any questions on

behalf of the sheriff or on behalf Mr. Hatcher?

16

19

I don’t have any further questions of Mr. Norton

I will object to the commentary.
Yeah, let’s - I - - The truth hurts sometimes.
Let’s, Um, does anybody on the Board have any

questions?
(No response from the Board)
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Mr. Blanks:

1

We call to the stand Sheriff Hatcher, Sheriff Lewis

Hatcher.

2

(HAVING BEEN FIRST DULY SWORN, LEWIS HAROLD HATCHER GAVE THE

3

FOLLOWING TESTIMONY:)

4

DIRECT EXAMINATION OF LEWIS HAROLD HATCHER BY MR. BLANKS:

5
6
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Q.

Sheriff Hatcher, will you state your name for the Record?
Mr. Frasier:

7

Before he starts, I should move to introduce those

documents, if I didn’t.

8

Mr. Crowell:

9

Oh, yeah.

10

A.

Lewis Harold Hatcher.

11

Q.

All right.

And I’m just going to go ahead and get down to it.

When

did you learn of the issues of residency concerning Mr. Greene?

12
13

A.

The afternoon of November 29th.

14

Q.

How did you learn of that concern of residency with Mr. Greene?

15

A.

When I returned to my office that afternoon, there was an envelope in

16

my office on my desk and I opened it and I found the contents of it

17

to be the, uh, information that Ms. Smith had left for me.

18

Q.

Um, was there a note attached to that information?

19

A.

There was.

20

Q.

Okay.

And Mr. Frasier previously entered a document labeled P No.

21

10, the property card that Ms. Smith had testified that she left, uh,

22

with Sheriff’s Department.

23

of this property card from Ms. Smith?

24
25

A.

What did you do after you received a copy

First, I took a minute to read it and then I immediately took it out
to the Board of Elections and, you, my attorney.
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1

Q.

Okay.

Um, what did you do after that?

2

A.

After you and I conversated that afternoon, the next day, which would

3

have been Saturday, I rode out to Page Mill Road to that 1059

4

address.

5

Q.

The 1049 address?

6

A.

I mean, 1049.

7

Q.

And, so, by that time - you said you went that Saturday?

8

A.

That’s correct.

9

Q.

So, by that time the protests were heard the day before?

10

A.

That’s correct.

11

Q.

So, why didn’t you file your own protest?

12

A.

Sir?

13

Q.

Why didn’t you file your own protest?

14

A.

The time limit was up and some of the protests that had already been
filed had been dismissed.

15
16

I’m sorry.

Q.

Do you believe that before the protest that the property registration
and address was investigated or at least inspected?

17
18

A.

No, sir.

19

Q.

Do you feel that your address was at least inspected?

20

A.

I do.

21

Q.

All right.

22

A.

Yes.

23

Q.

And earlier this week, we shared some - we showed you the documents
that were served by, uh, Mr. Greene?

24
25

Now, we met earlier this week, correct?

A.

Yes.
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And those documents were served in preparation for, uh, this hearing,
correct?

2
3

A.

Correct.

4

Q.

Um, and you had - some of those documents, you said to me, that you
had already seen before?

5
6

A.

That’s correct.

7

Q.

And some of those documents include - if I may approach the witness?
Madame Chair:

8

Yes.

9

Q.

Some of those documents include the 2016 taxes?

10

A.

Yes, sir.

11

Q.

Can you read to the Board what address you see at the top of those

12
13

2016 taxes?
Mr. Worley:

Objection.

These things are subject to a

14

protective order at this time, made subject of a motion to quash by

15

the State Board - - -

16

Mr. Frasier:

They gave these specific documents to us in the

17

submission that you requested.

18

use their documents?

19
20

Mr. Crowell:

These are their documents.

We can’t

Uh, can I see what you - what you’re talking

about?

21

Mr. Frasier:

Yes, sir.

This was submitted - - -

22

Mr. Crowell:

I understand it’s a confidentiality issue, so, I

23

am not familiar with all that has taken place.

24

did the redacting - did you do the redacting?

25

objection to this being introduced with the - - Georgia B. Mical, CCR
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Mr. Isley: Out of the safety and precautions for the counsel to

2

my right, absolutely, because the protective order says we are the

3

only ones, as the parties that contain and possess the information,

4

are the ones that can utilize it.

5

in your folders and documents.

6

the top of my lungs not to violate the protective order and again

7

here we are.

8

Mr. Frasier:

9

but to the Board.

10

We will be bringing it up.

It is

But, again, I’ve been screaming at

They provided those documents not just to - to us
These same documents are in the, uh, book that

they have provided to the Board for review.

11

Mr. Isley:

12

Mr. Frasier:

But they’re our exhibits.
It doesn’t matter whether they are your exhibits.

13

We can certainly use your - you provided them for this public hearing

14

and they’re no longer under a protective order because they are out

15

in the public purview now.

16
17

Mr. Crowell:

They’ve been filed in a public action.

Mr. Frasier, well, they haven’t been introduced

yet in this proceeding.

18

Mr. Isley:

That’s exactly my point.

19

Mr. Blanks:

They’ve been exposed.

20

of them already.

21

Mr. Frasier:

22

Mr. Blanks:

They’ve been exposed by all

They provided those documents.
And I have a right to ask my client whether he’s

23

seen these documents and to speak to those documents since they’ve

24

been provided to us as their evidence that they plan to admit.

25

Mr. Frasier:

Unless you want to allow us to recall Mr. Hatcher
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We’re entitled to explore their

These were the documents that were provided by Mr. Greene

Mr. Crowell:

Okay, okay.

I’m having trouble understanding the

5

basis of your objection if these are documents that you have

6

provided, that you expect the Board to see, that you - that you have

7

redacted yourself.

8

would object to them being used at this point.

9

Mr. Worley:

I’m having trouble understanding, uh, why you

Again, a protective order entered by Judge Graham

10

Shirley entered on or about January 18th of 2019.

This is in a quo

11

warranto action that was ancillary or companion to this Board of

12

Elections - - -

13

Mr. Cowell:

All right.

14

Mr. Worley: - - - because residency is a personal issue

15

containing personally identifiable information and because of the

16

discovery process in that civil litigation would necessitate giving

17

over personal, identifiable information.

18

identifiable information pursuant to discovery requests but under a

19

protective order and that protective order says anybody who is in

20

possession of that protective order or anybody who is in possession

21

of that PII cannot utilize that without violating the terms and

22

conditions of that particular court order.

23

owner of that information cannot violate it.

24

attempt, at the State Board, to introduce information that was only

25

provided pursuant to a protective order and third parties not
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associated with that protective order.

2

Mr. Frasier:

And they objected to the documents that - - -

3

Mr. Crowell:

Let him finish.

4

Mr. Worley:

And as a result of that, we filed a motion to

5

quash.

We filed a motion to strike.

We asked that these things be

6

redacted and not put up into the public forum that would normally

7

accompany a request or a submission to go up into the public sphere

8

for the State Board record.

9

(cough obliterated word) for the State Board to read that rule.

I believe the State Board appropriately
And

10

then we come back to here.

In order to comport with fairness and

11

fair play, I indicated to you that I have an issue based on the prior

12

violation of Judge Shirley’s order and based off the distribution of

13

personally identifiable information of my client, as I’m concerned

14

about emailing or sharing that information when I asked that only a

15

copy be held and I would hand-deliver that copy.

16

contained that addresses PII says that only we can submit that for

17

the public purview.

18

information and if anybody else does, they violate that order.

But the order

Otherwise, because we are the possessors of that

19

Mr. Frasier:

I agree.

20

Mr. Crowell:

Do I understand correctly that the information -

21

the document that was submitted to the court contained - was not

22

redacted?

23

information?

Contained social security numbers and other personal

24

Mr. Worley:

25

Mr. Crowell:

It was likewise redacted.
Excuse me?
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Mr. Worley:

It was likewise redacted.

2

Mr. Frasier:

Not in the same way.

3

Mr. Crowell:

If it was redacted - if it was redacted with the

4

social security and the other information, income and stuff, what was

5

the personal identifying information that was left?

6

Mr. Worley:

You’re going to have the address.

By definition

7

it’s personally identifiable information.

8

fours of socials and then you’re gonna have your address, as well.

9

Employment ID that is, uh, that - and the W2’s that are affixed to

10
11

You’re gonna have the last

that.
Mr. Lawson:

At the propriate time or Madame Chair, at the

12

appropriate time, just because it involves a matter that’s previously

13

been before the State Board, I just wanted to make sure I get it

14

clarified.

15

Mr. Worley:

The information’s coming.

We are going to be

16

submitting that information.

17

ensure that these counsel to my right don’t violate the protective

18

order again but if they are more than willing to violate that

19

protective order again and Mr. Hatcher - for their client, they are

20

welcome do so.

21

Mr. Crowell:

Honestly - honestly, we’re trying to

What I’m trying to get at - what I’m trying

22

to find out, is, I understand that there were documents that were

23

before the court that had personally identifying information.

24

I’m not sure I understand what you consider personal identifying

25

information in this document even if you had redacted.
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Mr. Worley:

2

Mr. Frasier:

Just for counsels’ - - -

3

Mr. Crowell:

I don’t see - - -

4

Mr. Worley:

5

Mr. Crowell:

6

We redacted employee ID information.

Employee ID.
There’s an employer identification number.

Is

that considered personal identifying information?

7

Mr. Frasier:

If I could speak to - - -

8

Mr. Crowell:

Okay, I want you to speak for a minute and then

9

we’re gonna have Mr. Lawson help us out here.

10

Mr. Frasier:

That will be fine.

11

Mr. Crowell:

Since the State Board has dealt with this

12

(inaudible).

13

Mr. Frasier:

That will be fine.

So, we did deal with this at

14

the State Board level.

15

ready to go ahead and argue residency before the State Board and they

16

wanted to go ahead and do it.

17

documents that were subject to a protective order possibly but they,

18

we felt, had waived that by saying that they had all the documents

19

and they were ready to go.

20

These are not even the documents that are the subject of the

21

protective order because these are the initial documents that they

22

served on Mr. Blanks in his quo warranto argument.

23

the judge forced them to un-redact come because those documents, as

24

they are right now, except for the address, quite frankly, are

25

worthless because there’s no identifiable information on them.

They filed a motion indicating that they were

We responded to that by submitting

So now we’re here before this board.
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so these aren’t even the same documents that were the subject of the

2

protective order.

3

that have been put in and subject to a protective order and these are

4

their documents that they have submitted in this public forum to be

5

utilized during this hearing.

6

use the documents that they provided and he’s protecting us and I

7

appreciate the protection but I can protect myself, um, then that’s

8

ridiculous.

9

put on their case in chief and then for us to allow, uh, Sheriff

These documents are different than the documents

Now, if they’re saying that we can’t

The only other way to deal with it would be for them to

10

Hatcher to come back after them.

And that’s crazy.

11

documents.

They have opened the door for their

12

exposure and at this point we can deal with Judge Shirley on whether

13

or not this is a violation.

14

I don’t have any concern.

15

They submitted them.

Mr. Crowell:

Okay.

These aren’t even the same documents so

Mr. Lawson, counsel for the State Board,

16

can deal with this issue on the State Board level.

17

enlighten us about the history of this?

18

Mr. Lawson:

These are their

Uh, can you

Just for the Record, I’m here only observing under

19

Paragraph 8 of the correspondence on March 25th.

I’m not trying to

20

substitute my judgment for yours.

21

to observe.

22

us and it’s subject to an order that was entered by the State Board

23

and that’s in your Record at 177.

24

to strike any of the documents that were introduced because of

25

concerns about violating the protective order.

This is your hearing and I’m here

I only comment because this was a matter raised before

The State Board granted the motion
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1

question would be that a document that may have been submitted in a

2

forum that would have been protected could continue to allow Mr.

3

Greene to withhold that document from view.

4

document, for other purposes, he chose to redact and submit, it would

5

seem that the protective order wouldn’t apply.

6

protective order did apply, that no one, including our boards,

7

respectively, would be allowed under the protective order to maintain

8

it.

9

is in the Record, at page 143 but also from the Court, uh, through

10
11

If, however, his own

That if the

And I have that not only from the protective order itself, which

direct communication.
Mr. Crowell:

Somebody correct me if I am wrong and I am wrong a

12

lot, and you have corrected me every time.

13

am wrong.

14

introduction at this hearing.

15

that you think that that is necessary.

16

uh, that have been left here in front of the Board, uh, indicating

17

your intention to introduce it.

18

chance to look through that notebook but the Board members have.

19

They have already seen this.

20

only thing we’re arguing about here is whether they can go ahead and

21

use this in their examination of their witness and whether they have

22

to wait for you to produce it and introduce it and I’m not sure that

23

I understand the point of wait.

24
25

Somebody correct me if I

What we have here is a document that you have prepared for

Mr. Worley:

You have redacted it to the extent
We have put it in notebooks,

The Board members - I haven’t had a

In light of that, it seems to me the

Because they’re violating the order.

What

relevant information is Lewis Hatcher saying, “I saw a document that
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says, “An aggressor”.

2

Mr. Joyner:

3

you.

4

Mr. Worley:

5

Mr. Crowell:

6
7

The relevance is determined by the Board, not by

Thank you very much for making - - Let’s talk one at a time and I will vet one at a

time.
Mr. Joyner:

We have documents that’s not subject to this

8

protective order.

Those documents are somewhere else.

These are a

9

fresh set of documents that these attorneys have prepared and turned

10

over to us and to you.

11

these documents, not to these documents.

12

some other documents that are resident somewhere else but not these

13

because these were voluntarily turned over not only to you but to us.

14

So, what we’re dealing with here is a matter of timing and who is

15

going to present them at this hearing because counsel for Mr. Greene

16

is about that we jumped them and introduced the document that they

17

were going to introduce anyway.

18

relinquished anything - and it’s not even a colorable claim - that

19

these are privileged documents.

20

released them and exposed them to the, uh, to the public.

21

do that.

22

body or to anyone else.

23

fair use and we can introduce them and have our witnesses to comment

24

on those documents.

25

There is no protective order attached to
They may be attached to

Therefore, they would have

They lost their privilege when they
We didn’t

We didn’t have these documents that we released to this

Mr. Crowell:

So, as such, they’re fair game.

Do you want to respond to that?
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Well, no, no, there’s no need for that.
You’re right.

You’re right.

It was - it was, “Get

back”.

6

Mr. Crowell:

7

Mr. Isley:

Okay.
Honestly, the issue with the protective order was

8

very serious to us and whether they believe us or not, I just

9

whispered, you know, I told Boyd, “Man, we have got to be careful

10

with this document”.

11

hide the ball or a gamesmanship but I’m - I don’t want to have Judge

12

Shirley mad at us either.

13

after it’s introduced, that’s fine.

14

know that this is wasting a lot of time.

15

If they’re willing to take the risk, so-to-speak then so be it.

16

I just - truly, this protective order issue was a big deal in front

17

of the State Board and that’s why I brought it to the Board’s

18

attention.

19

We do plan on introducing it.

This is not play

If they want to re-call Sheriff Hatcher
I will also tell them this - I
You’ve heard our position.
I -

Because we don’t have to be - - -

Mr. Crowell:

I understand that and, as I said earlier, it

20

appears to me that since this is a document that you have already

21

provided to the Board, that you have redacted to the extent that you

22

think is necessary, uh, it’s going to come in later anyway.

23

Everybody acknowledges that.

24

but it appeared to be confident that they’re not violating the court

25

order and if they want to take that risk - uh, it appears to me,

It’s just a question of timing.
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Madame Chair, that it’s perfectly okay to let him use this document

2

at this time.
Madame Chair:

3

I think so, we just, the lay person, spent over

4

15 minutes arguing about who is going to show something first.

To

5

the lay person, who’s gonna show it first, when it’s going to be

6

shown anyway and whether or not you are going to recall Mr. Hatcher

7

or let him go on and testify next.

8

lay person’s point of view.

9

go on and get this now but before we do that, is there anybody who

It’s totally ridiculous from a

Totally ridiculous.

So we just as well

10

needs to do absolutely nothing but stand up for a minute to release

11

the pressure?

12

(Brief five-minute stretch break)

13

Mr. Crowell:

In the brief break there before we get into Mr.

14

Hatcher’s testimony, uh, I don’t recall 14 and 15 being introduced.

15

Is that correct?

14 and 15.

16

Mr. Worley: What are they?

17

Mr. Crowell:

One’s a deed - they are both deeds.

18

Mr. Frasier:

They are the deeds to the two properties at 1049.

19

Mr. Crowell:

Has anybody asked about them?

20

introduced?
Mr. Joyner: I actually introduced them all in; I did 11 through

21
22

Were they

21.

23

Ms. Garrell: That’s right.

He did.

24

Mr. Crowell:

Okay, there weren’t any questions about them?

25

Mr. Frasier:

No, sir, they speak for themselves.
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Mr. Crowell:

Okay, but - so 14 and 15 are in.

2

Ms. Garrell:

In with that number.

3

Mr. Crowell:

Okay.

4

CONTINUED DIRECT EXAMINATION OF LEWIS HAROLD HATCHER BY MR.
BLANKS:

5
6

Q.

So, to return to Mr. Hatcher, what is this you’re holding?

7

A.

1040 2016 tax return.

8

Q.

All right, and, uh, what is the name that you see on this packet?

9

A.

Steadman Greene and Angela R. Greene.

10

Q.

All right, and what address do you see that was used to file the 2016
taxes?

11
12

A.

715 Kale Drive, Lumberton.

13

Q.

Now is that paper cut off a little bit there?

14

A.

It is.

15

Q.

And so, uh, for the Court could you at least confirm that that’s a
Lumberton address that was used?

16
17

A.

It is.

18

Q.

Um, I’m going to have you turn to page two and can you see the date
that, uh, that was - that this document was filed?

19
20

A.

(Witness examines document.)

21

Q.

Is it maybe that you can’t see it because it’s redacted?

22

A.

Correct.

23

Q.

All right.

24

about.

25

here?

I’m going to the next document that we had questions

That was previously marked as P No. 14.
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1

A.

North Carolina General Warranty Deed.

2

Q.

All right and on this warranty deed, beside the tax docket number at

3

the top, what do you see beside the tax docket number, which would be

4

about a quarter of the way down the page?

5

A.

I see an address.

6

Q.

All right.

7

A.

1049 Page Mill Road, Cerro Gordo, North Carolina.

8

Q.

Now, if you move to the line on top of that where it shows the tax

What’s that address?

log number, property number, uh, what do you see there?

9
10

A.

Part of 30712, no dwelling.

11

Q.

All right, so, what does that indicate to you?

12

A.

There’s no dwelling there.

13

Q.

All right and when - when was this document, uh, prepared?

14

A.

Right here.

15

Q.

If you would take your attention to - - -

16

A.

This is the 26th day of April of 2014.

17

Q.

Okay.
Mr. Worley:

18
19

A.

Was that 2013?

2013, 2013.

20

Mr. Worley:

And what number is that?

21

Mr. Blanks:

It was previously labeled P 14.

22

Q.

And what is it here?

23

A.

A warranty deed.

24

Q.

And which state is that for?

25

A.

South Carolina.
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And what names do you see as having received property through the
benefit of this warranty deed?

2
3

A.

Steadman Jody Greene and Angela R. Greene.

4

Q.

All right and what is the date that this document was prepared or
mailed?

5
6

A.

I want to make sure I’m right.

7

Q.

You may have to flip the page.

8

A.

The 20th day of December, 2013.

9

Q.

Okay.

And what - - -

10

Mr. Crowell:

11

Mr. Blanks:

12

What was the date and where do you find it?
All right, let’s go back.

I believe he stated that

the - - -

13

Mr. Crowell: Are we looking at 15 or - - -

14

Mr. Blanks:

That would have been 14.

That would have been 14

15

and then the next one was a South Carolina deed that was submitted,

16

as well.

17

Mr. Hatcher: (inaudible)

18

Mr. Blanks:

19

Mr. Crowell:

20

Mr. Blanks:

22

Mr. Crowell:

24
25

I’m sorry.

I thought the question was about the

date on the South Carolina deed.

21

23

No, we’re not entering it at this time.

Correct, yes, sir.
Um, I don’t have a South Carolina deed.

All I

have is 15.
Mr. Blanks:

That was previously - that was previously used.

This one has not been previously used and it would be a part of your
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23, we can go ahead and mark this one 23.

2

Mr. Crowell:

3

Mr. Blanks:

4

Mr. Crowell:

Okay, this is 22?
Yes.
Thank you.

5

Q.

To go back, what was the date on that?

6

A.

The 20th day of December of 2013.

7

Q.

Now, Sheriff Hatcher, you had stated in your earlier testimony that

8

you had a chance to go to, uh, 1049 Page Mill Road on the Saturday

9

following the protest.

10

A.

That’s correct.

11

Q.

All right.

12

A.

Rural customer delivery instructions.

13

Q.

All right and who is that, uh - who is this document prepared by?

14

A.

Mr. Greene.

15

Q.

And it was in relation to what service?

16

A.

United States Postal Service.

17

Q.

All right.

18

A.

No, sir.

19

What is it you have here?

When you went to the property, did you see a mailbox?

Mr. Blanks:

We would enter, sorry, we would enter this as - and

20

it should be in your pack, No. 24.

21

the ones that came out with their notebook.

22

notebook.

This is in their

Uh, they actually did a pretty good job.

23

Ms. Ebron:

24

Mr. Worley:

25

Actually, this would be one of

What tab is it?
It’s tab 2 of the respondent’s exhibits in case you

needed to have direct reference.
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Does that - does everybody see that one?

I think

we labeled that one No. 24.

3

Ms. Ebron:

Which one is that one?

4

Ms. Inman:

In your book.

5

Mr. Blanks:

Mr. Worley said tab two.

6

Mr. Worley:

Is it counsel’s basis for introducing these

7

exhibits to just show them, show them without any knowledge regarding

8

any of them.

9
10
11

I find that a suspect basis.

Mr. Crowell:

Well, I’m trying to figure out why Mr. Hatcher’s a

witness about this.
Mr. Blanks:

Mr. Hatcher has seen these documents previously

12

before in the action before this and so he has - he has given his

13

impression, um, on these documents, especially to the one involving

14

the United States Postal Service.

15

stated that based on this that he did not see a mailbox.

16

bottom of that letter, it states, “Will you please forward my mail to

17

this address”.

18

Mr. Isley:

19

Mr. Blanks:

20

I just read it off the, off the part that he, off

of the submission guide to counsel.
Mr. Crowell:

22

Mr. Isley:

23

Mr. Crowley:

24

to what he knows.
Mr. Blanks:

And at the

He didn’t testify to the last part.

21

25

He had gone to the property and he

So do we return to No. 24?

Okay, if this is going to come in anyway - - It is.
- - - let’s go ahead but let’s limit Mr. Hatcher

Okay.
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CONTINUED DIRECT EXAMINATION OF LEWIS HAROLD HATCHER BY MR. BLANKS:

1
2

Q.

All right, Mr. Hatcher, what is it that you have here?

3

Ms. Inman:

4

Mr. Blanks:

What number is that?
This is going to be No. 25, a buyer’s order that

5

was provided by counsel and it is in their notebook.

6

have to turn to the table of contents to find that.
Mr. Worley:

7
8

Are you referencing respondent’s exhibits to

introduce the information?
Mr. Blanks:

9
10

Um, you would

Yes, No. 8.

It was provided by counsel and it’s

already in.
Mr. Crowell:

11

I know it’s the packet that was provided by

12

counsel and Mr. Hatcher has just seen it; it makes it appropriate for

13

him to be a witness for it.
Mr. Blanks:

14

Well, this particular document, he plans to, uh, we

15

plan to have him discuss things that he’s seen on documents that may

16

impact this document.

17

Mr. Crowell:

18

Mr. Blanks:

Do you want to clarify that?
He has seen all of these documents, redacted or

19

unredacted, and to not ask, uh, what that particular address is, but

20

to ask him his impression on this, uh, particular document and

21

whether he believes this document to be listed at a different address

22

that is not redacted.

So, this - at the top of this buyer’s order

23

there’s two addresses.

One of them is redacted, the other one is

24

not.

25

Ms. Ebron:

You said buyer’s - - Georgia B. Mical, CCR
7georgialee@gmail.com
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1

Mr. Blanks:

2

Madame Chair:

It’s a buyer’s order.
If we would just wait - if we wouldn’t be so

3

hasty and start interrupting, we could probably find the point with

4

whatever it is they are trying to show us and we would speed things

5

along.

6

Mr. Blanks:

This is my last - - -

7

Mr. Worley:

We do object to this coming in when it’s not a

8
9
10
11

Sheriff Hatcher document that he’s prepared, that he has - - Madame Chair:

Let’s not argue about who’s gonna introduce what

first.
Mr. Blanks:

I guess if the Board would prefer it, we would ask

12

to reserve Sheriff Hatcher to reappear after Mr. Greene’s had a

13

chance to appear so we can address those documents, if that’s what

14

the Board prefers.

15

Ms. Garrell:

16

just get it over.

17

Mr. Crowell:

But is that the last document?

If it is, let’s

I mean, you know.
Does he have some personal knowledge about this he

18

can testify to or are you just talking about he has an opinion about

19

this?

20
21

Mr. Blanks:

Ms. Garrell:

23

Mr. Blanks:

25

He’s seen the document - this

document - - -

22

24

It’s not an opinion.

And he remembers that?
Yes.

This has been quite an action.

We have had

quite a action the past year.
Ms. Garrell:

We would prefer him to get on with it.
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Mr. Blanks:

2

Hatcher to come back?

Do we just reserve the opportunity for Sheriff

3

Ms. Garrell:

4

stopping and starting.

5

Ms. Inman:

6

Mr. Blanks:
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If that’s his last document, I don’t see no use of
Let’s just do it, get on with it.

This is what number?
This is going to be No. 25.

7

Q.

Sheriff Hatcher, what is that that you have there?

8

A.

It’s a buyer’s order.

9

Q.

And have you seen this buyer’s order in - uh, before?

10

A.

Yes.

11

Q.

Have you seen it in this format before?

12

A.

Yes.

13

Q.

And have you seen it with the address not redacted like here before?

14

A.

Yes.

15

Q.

Um, based on your prior knowledge of what you have seen, um, do you

16
17

believe this address could be different, uh, than the - - Mr. Crowell:

Let me interrupt because we’re getting into

18

problems with the protective order here.

19

was subject to the protective order and he is about to testify to

20

something he saw that was in the protective order, that is not

21

supposed to be disclosed?

22

Mr. Blanks:

23

Mr. Crowell:

24

Mr. Blanks:

25

If he’s seen something that

My last question would be - - Well - - - - - whether he saw something different or if he

knows that this address is different - without stating what that
Georgia B. Mical, CCR
7georgialee@gmail.com

420
PageRecord
No. 215

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

address is.

It could be North Carolina, it could be California, I

2

don’t know.

But he’s just stating that he has seen something

3

different.

4

Mr. Crowell:

Sorry about all the lawyer stuff.

But I think we

5

need to ask Mr. Greene’s lawyers, is there an issue with the

6

protective order with him being asked about another document you’ve

7

seen that may be subject to the protective order.

8

answer to - - -

9

Mr. Worley:

I don’t know the

I still maintain that this document is subject to a

10

protective order.

11

discovery process regarding redaction and not redaction, I believe

12

the judge instructed to have certain things not redacted and turned

13

over to opposing counsel in this case, Mr. Blanks, at the time, and

14

another gentleman, Mario White.

15

that point in time but those documents were provided.

16

redaction, whether it is part of the protective order or not, the

17

issue I see is confusion at this point for the Board, what this all

18

means.

19

Mr. Crowell:

However, this particular document, during the

Mr. Joyner was jumping in and out at
Um, that

Well, we’re all doing our best to confuse the - do

20

I understand that he was there and saw, without question, a document

21

that did not have the address redacted?

22
23
24
25

Mr. Blanks:

Correct.

And the reason we are here is for an

address.
Mr. Crowell:

Okay, so, it does not appear that there is any

issue with the protective order.

I’m sorry.
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And we’re stopping short of stating where that

2

address may have been.

3

different at that point.

We’re just stating that he has seen something

4

Q.

So, Sheriff Hatcher, can you repeat your answer for the Board?

5

A.

Yes.

6

Mr. Blanks:

7

CROSS EXAMINATION OF LEWIS HAROLD HATCHER BY MR. WORLEY:

8

Q.

No further questions at this time.

Mr. Hatcher, you indicated that you’ve never seen a mailbox located
at 1049 Page Mill Road?

9
10

A.

I did not.

11

Q.

You were the Sheriff of Columbus County for how long?

12

A.

Five years.

13

Q.

Five years from 2012, you became the acting sheriff?

14

A.

2014.

15

Q.

Excuse me, 2014.

16

A.

Appointed and elected.

17

Q.

So in 2012 were you appointed when - - -

18

A.

I was appointed in January of 2014 and I was elected in November of
2014.

19
20

You were elected in 2014?

Q.

Oh, I thought - I thought Sheriff, uh, Sheriff Madden gave you two

21

years to warm up and then you were elected?

That’s my fault.

22

you agree in 2015 that you were the Sheriff of Columbus County?

Would

23

A.

Correct.

24

Q.

And are you aware of a March 15th or March 18th 2015, incident where

25

Sheriff Greene at the time had just - at the time, Trooper Greene,
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reported that he had damage, personal injury to his mailbox?

1
2

A.

No, sir.

3

Q.

You weren’t aware of that patrol call?

4

A.

No, sir.

5

Q.

If there was such a report, would you agree that there’s a mailbox
out there?

6
7

A.

No, I couldn’t agree there was a mailbox out there if I hadn’t seen
one.

8

I could go by the report.

9

Q.

Okay, you can go by the report.

10

A.

Yes.
Mr. Joyner:

11

Now it, it, it would help us if you would ask a

12

question and allow Mr. Hatcher to answer your question and then ask

13

another question rather than cutting him off and keeping him from,

14

uh, fully providing the answer.
Mr. Crowell:

15

We wish all the lawyers would be more efficient in

their questioning and the Board wishes all of us could be quiet.

16
17

Madame Chair:

18

Mr. Worley:

What would it be referencing?
It would be referencing - I’m not admitting at this

19

time, Madame Chair, but it would be document 11 of respondent’s tab.

20

CONTINUED CROSS EXAMINATION OF LEWIS HAROLD HATCHER BY MR. WORLEY:

21

Q.

Now, I’m not saying you recognize this particular document but you

22

recognize the document’s substance?

23

Services report.

24

Services Report as the Sheriff of Columbus County?

25

A.

It’s a Columbus County Emergency

Have you never seen a Columbus County Emergency

I have but I’ve never seen a Columbus County Emergency Services
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1

Report as an incident report for a mailbox being damaged.

2

(Laughter)

3

A.

No, I haven’t.

4

Q.

You’ve never seen where somebody might have stolen mail or damaged a
mailbox?

5
6

A.

Not indicated on a form of that nature, no, sir.

7

Q.

You’ve never seen that before?

8

A.

No, sir.

9

Q.

Because your department might not have ever done it but apparently
they have.

10

You just never saw it.

11

Mr. Joyner:

Madame Chair, Madame Chair, if we could have - I’m

12

going to object.

If he could ask a question and allow for an answer

13

instead of standing there arguing, that would help - - Mr. Worley:

14

arguing with him.

15

Mr. Blanks:

16

I think Sheriff Hatcher would agree that I’m not
We’re having a conversation.
That’s not what this is about.

17

Q.

What date does it say up there, Mr. Hatcher?

18

A.

3/18 of 2015.

19

Q.

Mm-hm, and what address does it say directly below that?

20

A.

1049 Page Mill Road.

21

Q.

And it’s got - what does it indicate there?

22

A.

Washington.

23

Q.

And who does it indicate the victim is?

24

A.

Jody Greene.

25

Q.

And under the statement, what does it indicate as far as what the
Georgia B. Mical, CCR
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issue was at that particular report at 1049 Page Mill Road?

1
2

A.

Mailbox stolen, pieces of mail inside.

3

Q.

Okay.
not?

4
5

So that would be appropriate to report a larceny, would it

A.

If it was - as I said, Mr. Worley, I have never seen an incident
report recorded on a form of this nature.

6
7

Q.

Would it, perhaps, look like this?

8

A.

That’s what I’m used to seeing.

9

Q.

You’re used to the 911 call or you’re not used to seeing the 911
call?

10
11

A.

No, sir, I’m used to seeing this.

12

Q.

What do we have there?

13

A.

This is an incident report, an investigation report.

14

Q.

And what does that say?

Now this is also a part of tab 11.

This is

the third page of tab 11.

15
16

A.

It says an unknown subject stole the victim’s mailbox.

17

Q.

What date does it say when it was reported?

18

A.

3/15, 2015.

19

Q.

And that was the date of the incident?

20

A.

Correct.

21

Q.

And then the date of the report was the next day?
with that?

22
23

A.

3/16.

24

Q.

So, you would see something like that?

25

A.

That last one, yes.
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1

Q.

You’d just never seen a 911 call.

2

Q.

So, going back now, Mr. Hatcher, maybe you weren’t looking in the
right place for the mailbox?

3
4

A.

I didn’t see one.

5

Q.

Okay.

That’s all the questions I have of Mr. Hatcher.

Thank you

very much.

6
7

Mr. Blanks:

8

Mr. Crowell:

Redirect?
Let’s see if the Board members have any questions

first.

9
10

(No response from the Board)

11

Mr. Blanks:

12

REDIRECT EXAMINATION OF LEWIS HAROLD HATCHER BY MR. BLANKS:

13

Q.

Okay, I have a couple more questions.

Uh, so you didn’t go out - you did not go out to Mr. Greene’s, uh,
residence before 2015 or in 2015?

14
15

A.

No, sir.

16

Q.

And you didn’t - but you did state that you went out there in 2018
pursuant to, uh, finding that property card, correct?

17
18

A.

Correct.

19

Q.

And in 2018, you didn’t see a mailbox?

20

A.

No, sir, correct.

21

Mr. Blanks:

That’s all the questions.

22

Mr. Worley:

Briefly, if I may, Madame Chair?

23

Madame Chair:

24

RECROSS EXAMINATION OF LEWIS HAROLD HATCHER BY MR. WORLEY:

25

Q.

Yes.

Sheriff Hatcher, you filed a lawsuit against Sheriff Greene, did you
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not?

1
2

A.

Do what now?

3

Q.

You filed a lawsuit against Sheriff Greene?

4

A.

Yes.
Mr. Joyner:

5

I’m going to object because this is outside the

scope.

6
7

Mr. Blanks:

It has nothing to do with their lawsuit.

8

Mr. Worley:

Well, I’m asking - - -

9

Mr. Crowell:
- -

10

Mr. Joyner:

11

Well, if he’s asking about a lawsuit, that’s

outside the scope of what - - -

12

Mr. Crowell:

13

Let’s - let’s find out what he’s going to ask him

about and whether it has anything to do with this.

14

Mr. Worley:

15

And, Madame Chair, I am directing the Board members

to Tab 16 of the respondent’s exhibits.

16
17

Since we have no idea what he’s asking about yet -

Q.

Um, Mr. Hatcher, you were the Sheriff of Columbus County for five

18

years but you were a deputy in Columbus County for how long?

19

say kept in the Sheriff’s Department?

I would

20

A.

Thirteen.

21

Q.

Thirteen?

22

A.

Correct.

23

Q.

I want to thank you for your service and everything you’ve done for
this county and the State of North Carolina.

24
25

And before that you were with the Highway Patrol, correct?

A.

You’re welcome, sir.
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Q.

I know I’m a little short and little bit of a bulldog.
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People take

2

me the wrong way but I appreciate you.

Um, but during your 13 years

3

in the Sheriff’s Department, be it as a deputy, be it as a captain or

4

lieutenant and ultimately sheriff, at some point in time you had to

5

serve civil summons, did you not?

6

A.

Civil process, yes.

7

Q.

Yeah, and that was to do what, begin lawsuits?

8

A.

Yes.

9

Q.

And you would serve - - -

10

A.

Some civil process involved lawsuits and some civil process involved
other stuff.

11
12

Q.

But some lawsuits, you would serve the persons at their address,
would you not?

13
14

A.

Yes.

15

Q.

Where they reside, would you not?

16

A.

Yes.

17

Q.

And you did one, yourself, for this particular issue, did you not?

18

A.

I may have.
Mr. Worley:

19

showing tab - I believe I said 15 before, 16, excuse me.

20
21
22
23
24
25

Permission to approach the witness and I’ll be

Q.

Now, Mr. Hatcher, I’m handing you a copy of a civil summons and
complaint.
Mr. Blanks:
fill that out.

Objection, his lawyers filled that out.

He didn’t

He doesn’t know anything about what they done.

Mr. Crowell:

Well, you can ask him about that.
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Q.
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And you give your name up - your name is listed up there.

Either you

2

provided the information or your attorneys put it up there and what

3

address does it give for you?

4

A.

30 Pridgen Acres Drive, Clarkton, North Carolina.

5

Q.

And that’s where, that’s where the plaintiff - - Mr. Joyner:

6

I am going to renew my objection.

This is outside

7

of the scope - outside the scope of cross examination, I mean, and

8

outside of the scope of this, uh, proceeding.
Mr. Crowell:

9

I don’t know that it’s outside the scope of this

10

proceeding because it goes to what he thinks it - uh, Mr. Greene’s

11

address is.

12

haven’t been sufficiently careful as I need and we won’t start at

13

this point so let’s just - let’s just have him ask.

14

Q.

It is outside of the scope of direct examination but we

All right, so you list your address for the purposes of the lawsuit,
do you not, Mr. Hatcher?

15
16

A.

Yes.

17

Q.

And you also list Sheriff Greene’s address for the purposes of the
lawsuit.

18
19

A.

Yes.

20

Q.

And what address do you list to serve him with an action that says he
doesn’t live at the address?

21
22

A.

What do you mean?

This action can be served on the street.

If I see

23

him walking down the street and I’ve got this action, then I can

24

serve him.

25

Q.

Well, let’s look where he was served this.
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2

address.

Did you know?
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He wasn’t served at his business

3

A.

I don’t see where it says he was served at his home.

4

Q.

You directed him to be served at 1049 Page Mill Road.

5

A.

No, I didn’t direct it.

6

Q.

Your attorneys did.

7

A.

Maybe they did but I didn’t.

8

Q.

Do you understand that they’re your agents in silence?

9

A.

But what I’m saying is, this form does not show me where he was

10

served.

11

copy to the defendant”.

12

Q.

Now, there’s an address on it that says, “By delivering a

You directed your attorneys to serve him at his home address.

13

Mr. Joyner:

14

Mr. Crowell:
the question.

15
16

Q.

Where, I have no idea.

Objection to his speculation.
Well, he can answer that question.

Let’s just - go ahead.

Let him answer

He can answer the question.

Did you direct or did you give the address for your attorneys to
serve him at 1049 Page Mill Road?

17
18

A.

Yes, that’s the address was listed at the Board of Elections.

19

Q.

And as doing civil process service for at least 13 years in Columbus

20

County Sheriff’s Department, are you familiar with Rule 4 of service

21

of process?
Mr. Worley:

22
23

16, Madame Chair.

24

Mr. Frasier:

25

him.

It is going to be the second and third page at Tab

We object to the question, Judge.

He said he didn’t serve him.

He didn’t serve

He doesn’t know how he got
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service and they don’t either.

1
2

Mr. Crowell:

3

Mr. Blanks:

At least they won’t to admit to it.

Let’s - - I would object because this colorable action we got

4

special instructions, um, from the Institute of Government of how the

5

service was gonna happen.
Mr. Crowell:

6

Uh - - -

You can ask him about that.

This is - as the

7

Board Chair has pointed out so well, uh, this is taking an awful lot

8

of time

9

Mr. Frasier:

I’m just - - -

10

Mr. Crowell:

It isn’t getting anywhere.

11

Let’s just ask the question.

12

redirect it.

13

Q.

Let’s be quicker.

As soon as you can ask it, you can

Rule 4, do you disagree with this, says, “To serve a natural person,

14

upon a natural person, by one of the following:

by delivering a copy

15

of the summons and complaint to the natural person, including copies

16

thereof, at or within its dwelling house or usual place of abode with

17

the same person of suitable age and discretion that reside therein”.

18

By you serving your document - by serving your action against Mr.

19

Greene, you admit that he resides at - in Columbus County - - -

20

Mr. Joyner:

21

Mr. Frasier:

22

Mr. Blanks:

23

(Everyone speaking at once over top of each other)

24

Mr. Crowell:

25

Objection.
Objection.
Objection.

Let him ask the question.

fine job of answering the question.

The witness is doing a

Then you can argue - you can
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Mr. Worley:

3

to ask it again.
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Have you asked your question?

I - I guess I was interrupted but I’m going

4

Q.

You served Sheriff Greene at his address at 1049 Page Mill Road?

5

A.

No, sir, I never served Sheriff Greene, period.

6

Q.

I agree with that.

You directed them to serve him at 1049 Page Mill

Road either by you, your agents or assigns.

7
8

A.

Yes.

9

Q.

And pursuant to Rule 4, you served him at his place - his usual
dwelling place or abode?

10
11

A.

That’s the residence - that’s the address from Board of Elections.

12

Q.

His residence.

Pursuant to the rules.

Pursuant to what you did for

13 years.

13

Mr. Frasier:

14

Answer that question.

15

Q.

You admitted he is a resident of Columbus County - - -

16

A.

No, sir.

17

Q.

- - - by virtue of this service?

18

A.

No, sir.

19

Q.

No further questions.

20

Mr. Blanks:

21

Mr. I believe that, given that this is a new subject. It would
be redirect.

22

REDIRECT EXAMINATION OF LEWIS HAROLD HATCHER BY MR. BLANKS:

23
24
25

Redirect?

Q.

Sheriff Hatcher, the action that you filed was a (phonetic
spelling) action, correct?
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1

A.

Correct.

2

Q.

And Judge Shirley reiterated that there was no issue with service and
that this service could be dropped right at someone’s foot, correct?

3
4

A.

Correct.

5

Q.

Especially when there’s an issue with the address?

6

A.

Correct.

7

Q.

Now, do you - did you remember, uh, who actually served these
documents?

8
9

A.

No, sir.

10

Q.

Um, do you recall a conversation, uh, that based on this particular

11

action that, uh, Clerk of Court Hill, he wanted to serve these

12

documents?

13

A.

I do.

14

Q.

And under - as we have had many discussions, um, where did we finally

15

decide to, uh, or what address did we finally decide to use because

16

it was listed with the Board of Elections?

17

A.

Repeat the question.

18

Q.

What address did we finally use on the documents because it was
listed with the Board of Elections?

19
20

A.

1049 Page Mill Road.

21

Q.

Okay.

No further questions.

22

Mr. Crowell:

23

Mr. Blanks:

24

Mr. Crowell:

25

Mr. Ebron:

Is that it for this witness?
Yes, it is.
Did you have - - Yes, I do.

What other address would have been, uh,
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put onto this form other than the address that was given at the, uh,

2

on his registration, what other address would you put on it?

3

that’s for the lawyer, or what, somebody.

4

Mr. Crowell:

5

Ms. Ebron:

6

Mr. Blanks:

7

Mr. Ebron:

I guess

Your answers are what he says.
Oh, okay.
You were asking the question of - - What other address could have been put on there

8

other than the 1049 Page - whatever address that is.

9

address could have been on there other than what you had or in the

10

registration form in the Board of Elections?

11

could have been on there?
Mr. Hatcher:

12

What other

What other address

I don’t know of any other address that could’ve

13

been on there.

14

person could be served anywhere, on the street, at the restaurant.

15

It doesn’t matter.
Ms. Ebron:

16
17

Regardless to the address that was on there, the

USA?

But you have to have an address on that form.

You couldn’t just put anywhere - just say Anywhere,

So, you had to have a - - -

18

Mr. Hatcher:

Right.

19

Ms. Ebron:

20

Mr. Frasier: Do I get to ask him a question or no?

Okay, thanks.

That kind of helps me.
I’m

21

representing Ms. Smith now.

22

that’s Sheriff Hatcher and so in my capacity as Ms. Smith’s lawyer,

23

can I ask a question?

24

Mr. Crowell:

He is representing Sheriff Hatcher and

When Sheriff Hatcher was called, we were calling
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witnesses for Ms. Smith.

This is Ms. Smith’s case, so I understood

2

him to be calling her as the lawyer for Ms. Smith.

3

to the point of Ms. Smith completing her evidence and having the

4

other parties introduce theirs.

We haven’t gotten

5

Mr. Frasier:

6

Madame Chair:

7

Mr. Crowell:

Does Ms. Smith have more witnesses?

8

Mr. Frasier:

I couldn’t hear you, sir.

9

Mr. Crowell:

Does Ms. Smith have more witnesses?

10

Mr. Frasier:

Yeah, I will call Sheriff Hatcher.

11

Mr. Crowell:

Ms. Smith has already called him.

12

Okay.

Ms. Smith has

already called him and questioned him.

13

Ms. Smith:

14

Mr. Crowell:

15

Ms. Smith:

16

Mr. Crowell:

17

Mr. Blanks:

18

Mr. Crowell:

19

Mr. Blanks:

20

Does anybody have a question?

Hatcher.

No, I haven’t.
Does Ms. Smith have any - - This is Ms. Smith over here.
This is Ms. Smith’s case we’re on right now.
I have no further questions for Sheriff Hatcher.
Have you got other witnesses?
This is - I have no further questions for Sheriff

I don’t know if they have any further questions.

21

Mr. Worley:

22

Mr. Crowell:

23

Mr. Blanks:

24

Mr. Crowell:

25

Mr. Blanks:

We’re good.
Everybody’s done with Sheriff, with Mr. Hatcher?
At this point, I don’t have - - I didn’t mean it if that sounded wrong.
Sheriff Hatcher determined I don’t have any other
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witnesses.

2

Mr. Crowell:

3

Ms. Smith:

4

Mr. Frasier:

We’re conversing about that right now.

5

Mr. Crowell:

Yeah, we understand.

6

Mr. Frasier:

No, she doesn’t have any more witnesses.

7

Mr. Crowell:

Okay.

8
9
10

13
14

Does Ms. Smith have any other witnesses?

Mr. Blanks:
point.

Mr. Crowell:

Madame Chair:

I think we do need a very short break.

other reason except just to stand up and stretch.

16

Everybody have a seat.

19
20
21
22

Hold up, hold up.

Mr. Isley:

If for no

Hold up.

Quiet in the courtroom.

It’s 6:00 o’clock now.

Obviously a dinner recess,

you know.
Mr. Crowell:

Do you have - what preview can you give us of your

number of witnesses, how long they will take?
Mr. Isley:

We are planning on calling Jody Greene, Angela

Greene, some neighbors.

23

Mr. Worley:

24

Mr. Isley:

25

So, now, we’re to Mr. Greene’s witnesses.

Uh, are you interested in taking a short break or not?

The Bailiff:

18

The next question then would be whether

We don’t have any further witnesses to call at this

15

17

No.

Sheriff Hatcher has any witnesses.

11
12

Does Ms. Smith have any other witnesses?

Some neighbors, some mailbox rural carriers.
And we’ve got some affidavits that we will submit as

they fit into it, you know.
Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

Mr. Crowell:

2

Mr. Worley:

436
PageRecord
No. 231

Sounds like they could all move quickly.
I think it’s important to take appropriate time to

3

give appropriate context to the detailed documentation that we’ve

4

given you.

5

Madame Chair:

It’s 6:00 o’clock now.

We’ve spent half a night

6

at the Board of Elections for real - but I don’t want to do that for

7

this because it’s something that really needs to be thought out,

8

discussed thoroughly and just like we took our own time earlier

9

today, and then we need to take all the time with these last two

10
11

witnesses.

Can you not recess until tomorrow morning.

The Chief Deputy:

Madame Chair, I need to check to see what the

12

schedule for regular court is.

13

want me to do that.

14

Madame Chair:

15

The chief Deputy:

16
17
18
19
20
21
22

I will step out and do that, if you

Okay.
Because they might have court scheduled in

this room.
Madame Chair:

Okay, but there would be a room available

somewhere in this building tomorrow if we have to change locations.
The Bailiff:

You only have three courtrooms, so.

The Chief is

going to step out and see.
Madame Chair:

Okay, we will just take a five-minute break and

we will - - -

23

The Chief Deputy:

24

Madame Chair:

25

The Chief Deputy:

He’s already posted it for reserved for - - -

It is reserved for tomorrow?
It’s reserved for you.
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Madame Chair:

2

The Chief Deputy:

3

Madame Chair:

4

Oh, oh okay.

The Bailiff:

So we

rest of the day and we will come back at 9:00 in the morning.
APRIL 4, 2019 – 9:00 A.M.
The Bailiff:

8

10

Well, then, that’s perfect.

All right, so this Court will be adjourned for the

7

9

Yes, ma’am.

can adjourn until tomorrow.

5
6

Oh, for us?

Good morning, Ladies and Gentlemen.

please remain silent; you can sit and remain silent.
back in session.

Will you

This meeting is

Thank you.

11

Madame Chair:

12

Courtroom:

13

Madame Chair:

Good morning.

Good morning.
I see the crowd has sort of cut down a little

14

bit.

15

You were such a great group yesterday and, uh, I just want to remind

16

you that the same rules from yesterday are still in force today.

17

Behavior’s expected to be nothing less than spectacular, nothing less

18

than it was yesterday.

19

director, Ms. Carla Strickland.

20

doesn’t have to be sworn in again.

21
22
23

Uh, let me, first of all, say compliments go to our audience.

We want to begin with a comment from our
She’s already been sworn in so she

(HAVING BEEN PREVIOUSLY SWORN, CARLA STRICKLAND GAVE THE
FOLLOWING TESTIMONY:)
Ms. Strickland:

Um, I’d like to correct the Record on my

24

testimony yesterday regarding two different issues.

25

was brought forward to me late yesterday afternoon that I was not
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It was communicated to me yesterday and I want to be sure

Number one, Mr. Kellihan, I was informed late yesterday

3
4

afternoon by a staff member that the chief judge had actually

5

requested for him to stay at the precinct to hand out “I Voted”

6

stickers.
On the second note, Mr. Paul Pope.

7

I’ve worked with Mr. Paul

8

Pope for many years and basically, yes, he was appointed to the

9

Democratic Party Board.

However, I was informed late yesterday

10

afternoon that he declined that appointment.

11

sure that that record was set straight.

So, I wanted to make

12

Mr. Crowell:

We need to see if the members have any questions.

13

Madame Chair:

Okay, do y’all have any questions to address to

Ms. Strickland?

14
15

Mr. Joyner:

16

EXAMINATION OF CARLA STRICKLAND BY MR. JOYNER:

17

Q.

I do.

Um, with respect to Mr. Kellihan, uh, is it your understanding that

18

on November 6th that he was in place and working as a, uh, poll worker

19

at the, uh, poll that he was designated to be at?

20

A.

As far as it goes with the information that I received yesterday

21

afternoon from a staff member, that he was actually placed there.

22

do not know until what time.

23

the chief judge would know that.

I’m not at the precinct level.

24

Q.

And the, uh, chief judge is - - -

25

A.

Mamie Lene Davis.
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Q.

Is she here?

2

A.

She would’ve been here yesterday but I don’t see her.

3

Mr. Frasier:

4

continue to meet?

5

Mr. Crowell:

I don’t recall anyone requesting that she be here.

6

Mr. Frasier:

No, but it’s an order put out that all of the

precinct chairs had to be here.

7
8

A.

She was here yesterday.
Mr. Crowell: If you think it’s important to try and contact

9
10
11

And did she have a continuing obligation to

- -

Mr. Joyner:

For my purpose, then what, uh, Ms. Strickland has

12

testified to is, uh, is sufficient and supports the evidence that we

13

presented.

14

Mr. Crowell: I just want to - before we get into the meat of

15

things, uh, I wanted to be sure I had straight the exhibits that have

16

been introduced.

17

P 1, an affidavit from Linda Shipman.

18

Carla Faison-Bellamy.

19

affidavit from Chica Threadgill.

20

Brown.

21

poll workers.

22

workers by precinct.

23

Mr. Mercer’s resignation that was in the board.

24

designate B1, Board Exhibit 1?

25

Uh, I’ve got - let me go over it quickly. I’ve got
P 2, an affidavit from April

P 3, an affidavit from Louise Davis.

Uh, P 5 an affidavit from Cathy

P 6, the affidavit from Aleasia Jenkins.
P 8, poll worker’s pay sheet.

Mr. Joyner:

P 4, an

Uh, P 7, list of

P 9, a list of poll

Uh, let’s - we have the, uh, letter concerning
Uh, so should we

That would be appropriate, yes, sir.
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Mr. Crowell:

2

Mr. Isley:

3

Mr. Crowell:

4

Okay.

We have no objection.
And, let’s see, uh, P 10 is the, uh, includes the

note from Ms. Smith to the sheriff.

I

5

Mr. Blanks:

6

Mr. Isley:

7

Mr. Frasier:

I had introduced 11 through 21.

8

Mr. Crowell:

I’m not - oh, right here I have it, excuse me.

9

11 was the memorandum from Mike Stevens.
I don’t have that as introduced.

Yes, P 11 is the three pages of the memorandum from Mike Stevens.

10

12, the application for use value assessment.

11

value assessment application.

12

another warranty deed.

13

P18, the photo, uh, I think we’re going to put in the Record the

14

color version.

15

statement of taxes due.

16

Madame Chair:

17

Mr. Frasier:

18
19

Uh, P 14, a warranty deed.

Uh, P 16, the tax card.

P 15,

P 17, a tax card.

Uh, P 19, statement of taxes due.

Mr. Crowell:
minute.

21

P 22 was.

23

P 13, another use

P 20, another

Um, I know I’ve got P 21.

I’m missing that one.
Dealt with title and registration from South

Carolina.

20

22

P

Uh, but I don’t seem to have my copy, uh, wait a

Anyway, P 21 is the, uh, is a subpoena.

Mr. Blanks:

P 22 was the documents that we started going

through with Sheriff Hatcher.

24

Mr. Crowell:

25

Mr. Blanks:

Uh, remind me what

Oh, that’s right.
22 and 23.
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Yeah, 22 is the - is the Highway Patrol record,

2

CAD.

23 is the South Carolina warranty deed.

3

sheet about, uh, mail delivery.

4

or something that has the redacted address.

5

Mr. Blanks:

Right here.

6

Mr. Cowell:

Is that it?

7

Mr. Blanks:

Yes, sir.

8

Mr. Crowell:

9

Mr. Isley:

Um, 24 is the one

Uh, and 25 is some buyer’s receipt

Okay.

Thank you, very much.

Yes.
May it please the Board, to remind you, I’m Philip

10

Isley and I appreciate your patience.

I’m sure it’s a sacrifice to

11

be here today and I hope you’re not here tomorrow.

12

say that it is clearly one of the most important things that y’all

13

are doing right now is to try to get to the bottom of the protest and

14

residency issue of our client, Jody Greene.

15

evidence you have with respect to his residency is the one, color

16

photograph, which is Exhibit, um, 18 that has been admitted into

17

evidence.

18

like to request that the Board actually go out to his property before

19

we put on any testimony of our client.

20

for all of you to use your common sense, your eyes,

21

nose, to look at where our client lays down at night to sleep, where

22

he washes his clothes, where they have their dogs, where they have

23

the camper that houses their dogs and actually get out and see the

24

property.

25

ability to discern the testimony of not only our client but our

Um, but I will

So far, uh, the only

I actually drove out to his property today and I would

I think it is very important
your ears, your

I think this will have a remarkable impact upon your
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client’s wife and the witnesses that we have to, uh, bolster the fact

2

that that property is, in fact, his domicile.

3

unusual request but it just dawned me at 6:45 this morning as I drove

4

out there that y’all need to see this.

5

think it would be very important and helpful for the Board to be able

6

to see this.

7

attorneys.

8

view.

9

to have vans set up today to take the Board and the attorneys out

I know this is an

As the finders of fact, I

And there will be no discussion from any of the
It is really what we would call, in a civil case, a jury

But it will be a Board view.

Uh, we’ve made arrangements, uh,

10

there and we would be more than happy to facilitate that.

11

believe this would take more than an hour, start to finish.

12

think it would be very helpful and instructive for this Board to

13

actually see this, use your own skills and knowledge in life to

14

appreciate that this is, in fact, our client’s domicile.

15

that, I would like to make a motion that the Board consider going out

16

to the 1049 Page Mill Road to view the property.

17

Mr. Frasier:

First of all, if I could address that.

I do not
But I

So, with

Number

18

one, what’s at stake in that issue is not the condition of the

19

property, today.

20

at this point.

21

November that’s, quite frankly, important to me, whether or not he

22

was actually living there at the time he filed to run for sheriff is

23

what’s important.

24

there today, quite frankly, is totally irrelevant to the decision the

25

Board needs to make here today.

I am sure that it looks like somebody lives there
What is the condition of the property back in

Whether he shows that he’s looked like he’s living

And if we’re going to do that, then
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I would ask that we go ride by the $200,000.00 house in Lumberton and

2

the $200,000.00 house in Myrtle Beach, as well.

3

house at 1049.

4

would object to that request because, quite frankly, the condition of

5

that property today is irrelevant to the decision of the Board.

We will find an RV, um, that he travels in.

Mr. Isley:

6

And we won’t find a
So, I

I find it remarkable that since they have the burden

7

of proof on residency that they are scared to actually go out to the

8

property - - -

9

Mr. Frasier:

I’m not scared.

10

Mr. Crowell:

Well, let’s talk one at a time.

11

Mr. Isley:

12

- - - to see where this gentleman and his wife

reside in his domicile.
Mr. Frasier:

13
14

I’m - - -

I’m not scared.

I’ve been there.

There was

nothing there when I went.
Mr. Crowell:

15

The Board has heard from the lawyers.

It’s a

16

decision for the Board to make.

17

you think it would help in your decision, if it’s important to you;

18

uh, you don’t have to.

19

consider.

21

If

You have other evidence that you can

It’s up to the Board as to what you want to do.

Mr. Joyner:

20

Uh, you can view it if you want.

Let me also add at this point.

I - I don’t think -

- -

22

Mr. Crowell:

23

Mr. Joyner:

24

Mr. Crowell:

We’ve already heard from the lawyers.
But you haven’t heard from me.
Well, we’ve heard - okay, go ahead.
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Mr. Joyner:

Our burden, which we have carried, is to show that,

2

uh, Mr. Greene did not have a domicile on November 2017.

Not, uh, at

3

this particular place.

4

point.

5

is and what our evidence has - has shown.

6

establish where his domicile or residence was but to show that it was

7

not at 1029 (sic), uh, Page Mill Road.

8

that.

9

supposedly afraid of, I wanted to add that to the Record.

And our evidence has been clear on that

So I want the Record to reflect - the Record, what our burden
It’s not our burden to

And our evidence has shown

And since that was the point that was made that we were

10

(Inaudible discussion between the Board members)

11

Ms. Inman:

I would like - - -

12

Ms. Horne:

Can we ask - if we go can we ask questions?

13
14
15
16

And, if

so, who do we ask the questions to?
Madame Chair:

You probably need to write your questions down

and, then bring them back to court to that it could be - - Mr. Crowell: Hold on for a minute.

17

on for a minute.

18

Mr. Lawson:

Can - can - can we all hold

I have a request of the Chair.

The Board will have

19

- our Board immediately once it takes jurisdiction, will have only

20

your Record and the transcriptionist has not been able to record a

21

lot of the back and forth Board members are saying because they’re

22

muffled.

23

the only way it will be reflected when I review this.

24
25

So, if you could speak up so that she can get that, that’s

Ms. Inman:

My point is I can tell from different things if

something was there in November just as good as anybody else.
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1

don’t - it’s up to y’all if y’all - I would like to see it, um, to

2

make up my mind, um.

3

It’s up to y’all.
Ms. Ebron:

4
5

I’ve got a question

Mr. Frasier:

7

Ms. Ebron:

8

Mr. Frasier:

9

Ms. Ebron:

Yes, ma’am.
What portion of the property did you actually see?

it.

You can see from the road that there’s nothing on

Now, I didn’t go on his property.
Mr. Crowell:

So, let’s, Mr. Frasier’s not a witness.

be sure about that.

14

if you wanted.

16

Ms. Garrell:

I suppose you could introduce him as a witness,

I will go if everybody else wants to go.

18

Mr. Frasier:

I mean I’m interested but - - I will renew my objection that the condition of

the property today is not relevant to - - Mr. Crowell:

Please, please, please, will all the lawyers allow

21

the Board to discuss this.

22

point.

23

argue about the visit or not as to the significance of it.

24

want to figure out whether we’re going.

25

I have

no problem with, um - - Ms. Ebron:

20

So, let’s

I’m sorry for interrupting.

17

19

I

- - - Frasier.

13

15

but it’s not about this.

Frasier.

Mr. Frasier:

10

12

Um, I don’t know.

have a question for Mr. - - -

6

11

I would like to see it.

You don’t need to interject at every

They can discuss and then you will have plenty of time to

Ms. Garrell:

We just

I figure if we have, uh, decided that everybody
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would like to see it, then let’s go out there.

2

Ms. Ebron:

I did not make a decision yet.

3

Ms. Garrell:

4

Madame Chair: I’m sorry, I didn’t hear that.

5

Ms. Horn:

You haven’t made a decision yet?
We was talking.

I kind of understand where they’re talking about this

6

- what we might see today, especially since they’ve planned this and

7

even rented vehicles for us that what we see today may not be

8

reflective of what was actually there 10 months ago, 12 months ago.

9

However, I have to admit I have some curiosity and I have - and maybe

10

my curiosity is more than, um, my worry about seeing a staged

11

property.

12

things I would like to look for.

13

I’m curious.

Madame Chair:

I’ve got some - I have some particular

I don’t mind making a quick visit there also.

14

Um, we are going to eliminate the additional tour but I don’t mind

15

going to see what the property looks like today but we do need to

16

keep an open mind on - we’re not talking about this month, not even

17

last month, what was on that property.

18

Mr. Frasier:

We’re talking about November 20th, 2017.

19

Mr. Crowell:

Please, please.

20

Do not

interject.

21

Mr. Frasier:

22

Madame Chair:

23

Can you not interject?

than one hour.

That’s my job.
At this time, we will take a recess no longer

Hopefully, it will - - -

24

Mr. Crowell:

25

Mr. Blanks:

It’s - it’s - - I make a motion that in addition to this property
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1

that we take a look at the Lumberton property and the Myrtle Beach

2

property because by looking at that property and - - -

3

Mr. Bailiff:

4

Mr. Blanks:

Quiet in the courtroom.
- - - and exclusively looking at that property,

5

that doesn’t prove - that doesn’t do any good without looking at the

6

other properties, as well.
Ms. Inman:

7
8

We ought to have a picture of this particular

property that we’ve been talking about all along.
Mr. Frasier:

9

He had a Lumberton address before you in documents

10

that have been submitted to you and we have the South Carolina

11

address on a title for the RV that he’s claiming that he lives in.
Mr. Blanks:

12

And we do have pictures of the Lumberton property.

13

They just - they haven’t had a chance to put on their case and be

14

questioned about that.
Madame Chair:

15
16
17
18

now.

We do know it is there.
Mr. Frasier:

Well, we should know what it looks like, just like

we should know what this property looks like.

19

Madame Chair:

20

The Bailiff:

21

Madame Chair:

22

Ms. Ebron:

23

Madame Chair:

24

Ms. Garrell:

25

Well, then, we’re not worried about that right

RV is.

Some of us have already seen it on Channel 6.
Quiet in the courtroom.
But we know it’s there.

The Lumberton property, you are talking about?
The Lumberton property.
May I say that, uh, that’s what the purpose of an

I mean, if you want to live in it in Chadbourn or Tim-BuckGeorgia B. Mical, CCR
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Two, It doesn’t matter where it’s at.

2

Mr. Joyner:

It’s a temporary residence he’s living in.

3

Ms. Garrell:

That’s what the purpose of an RV is.

4

Mr. Crowell:

Could you please, please.

5

Madame Chair:

Okay, it is almost 9:30.

We should be back in

6

here before 10:30, after the trip to the Cerro Gordo property.

7

Before 10:30.

8
9

Mr. Joyner:

Madame Chair, uh, I would propose an alternative.

That we take and complete the evidence that we have now and if there

10

is to be a view that it be done after the evidence is in.

11

very disruptive, uh, process.

12

Madame Chair:

13

Mr. Joyner:

This is a

It is a very disruptive process.
It is a last-minute, uh, proposition that’s been

14

raised that disrupts not only our schedule but your schedule and, uh,

15

if we can complete the evidence, uh, for all the witnesses -

16

everybody is here.

17

then if they wish to be a view necessary, then that can happen after

18

this evidence is in.

19

Mr. Isley:

Uh, and people are here to see and hear.

Uh,

Madame Chair, I really believe from what I viewed

20

today that seeing it now will aid in your understanding of the

21

testimony that will be elicited from all the witnesses, mainly the

22

sheriff and his wife and our other witnesses, in addition to the

23

affidavits that we have in our notebook.

24

being disruptive, I apologize, but this is important and I believe

25

that this Board’s curiosity will be satisfied and the testimony will
Georgia B. Mical, CCR
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be further illuminated by what you see, hear, smell and view.
Madame Chair:

2

My opinion is that it will be disruptive if it

3

took place tomorrow this time.

4

agreement, is to go ahead and take this break, one hour, and be back

5

by 10:30.

Is that in agreement?

6

Ms. Inman:

7

Mr. Frasier:

8

there.

10

I - whatever you call it, I made a motion - - It’s going to take us 20 or 30 minutes to get

And an hour’s not gonna do it.

Madame Chair:

9

But my preference, if it’s in

That’s a two-hour - - -

Come to think about it, you’re right.

An hour

won’t get it.
Ms. Ebron:

11

I agree with the attorney here.

If we’re gonna see

12

it, which would be good, let’s do it after the testimony.

To me,

13

this - this interrupts my thought process and everything.

Now,

14

that’s my opinion.
Ms. Inman:

15
16

It’s very disruptive.

But, is it going to help you understand the

witnesses?
Mr. Ebron:

17

It will help me when I go to make the decision.

I

18

will already have the information from the witnesses and it will help

19

me because I’m not gonna make the decisions as the witnesses are

20

talking.

21

decision.

22

cannot do that.

23

the testimony of every one who has testified.

24

whatever.

25

it?

I will look at all this information together to make a
I’m not gonna make it based on one person’s testimony.
That’s not my purpose here.

I will try to.

I

I’m making it based on
I can live with

Do I have to pack up all my stuff and take
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Madame Chair:

2

Ms. Inman:

3

Madame Chair:

No.

Just your note pad.

It’s up to you, Madame Chair.

I’ve already voiced my opinion.

It’s disruptive

4

at any point but let’s go ahead and take this break and be back in an

5

hour.

6
7

Unidentified Gentleman:
question?

Madame Chairwoman, may I ask a

Would this be - - -

8

Mr. Crowell:

9

Unidentified Gentleman:

10

Madame Chair:

11

Mr. Worley:

Hold on.
No?

I don’t think so, no.
Madame Chair, if I might address maybe some of the

12

procedural parts as far as Mr. Greene.

13

viewing that is for your edification solely.

14

put forward.

I’m surprised the other side did not want to offer that

15

because they

- - -

16

Mr. Joyner:

17

Mr. Crowell:

18
19

I believe this is a board
That’s why it has been

Don’t be surprised at what we - - Please, please, please allow him to talk.

please allow him to talk without interrupting.
Madame Chair:

Please,

It’s simple.

Up to this point, we have been very respectful

20

and I even complimented the audience on their behavior yesterday.

21

Except for the little glitch where we spent 15 minutes arguing about

22

who was going to do something first as far as the presentation.

23

I think that we can continue to be civil to each other and give

24

everyone a chance to speak and to be heard by the audience, as well

25

as the Board, as well as the media.

And

Now, would you continue, please?
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I believe that it’s for y’all’s edification, Madame

2

Chair, and y’all would be - and Mr. Crowell as well, along with Mr.

3

Lawson, if he would wish to attend.

4

sheriffs posted or deputies posted at the front to ensure all of

5

y’all access and to ensure that y’all get free range to go about.
Mr. Crowell:

6

I believe they would have

I don’t believe that the Board can prohibit other

7

people from following along.

8

I mean, once you - once you get to the property, I think you can

9

limit access to the property itself but I don’t think you could - I

10

don’t think you have the authority to tell people they can’t follow

11

you.

12

Mr. Frasier:

13

I’m asking a question.

14

Mr. Crowell:

15

There’s only - if they want to do so.

Is this not a continuation of the public hearing?

Yes, it is part of the Board proceeding and I

think it is an open - - -

16

Mr. Frasier:

It’s an open proceeding.

17

Mr. Crowell:

- - - open proceeding, so.

Mr. Frasier:

18
19
20

Which means the public would be entitled to

see.
Mr. Crowell:

I think so.

That’s what I’m saying.

I think - I

21

don’t think the Board has the authority to, uh, exclude other people

22

from coming.

23

Mr. Frasier:

24

Madame Chair:

25

Mr. Frasier:

Can I speak?

I have a question.

Quickly.

Would that also mean that they also don’t have the
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1

right to prevent the public from coming on the property because the

2

public has a right to see what the Board has to see as part of their

3

process and decision-making, this is an open meeting.

4

Madame Chair:

5

Mr. Frasier:

It’s still a private property.
But if you all were going there to conduct part of

6

your hearing, and that’s what this is, whether you - it’s a viewing

7

but it is conducting part of your hearing, then the public is now

8

allowed.

9

Mr. Crowell:

I’m making this up as I go along because I haven’t

10

had to consider this question before and I’ll let people express

11

other opinions, if they want.

12

Uh, as the Board has previously advised - been advised, the open

13

meetings law does not give you the authority to go into a closed

14

session to deliberate.

15

excluded other people from being there and being able to see, that,

16

in effect, would be a closed session and I don’t see that you have

17

the authority to do that.

18

driving to the property.

19

permission, and you want to go on the property, you can do so instead

20

of just standing on the edge.

21

under the condition that if other people want to go, as well, they

22

can because you don’t - you can’t separate yourselves from them.

23

don’t know if that was very articulate or not and I’m making it up as

24

I go along because it’s a situation I haven’t faced before.

25

let’s see if the lawyers want to dispute that.

This is a public hearing of the Board.

If you went, went to the property and

I think you can solve the problem by
If the property owners give their

Uh, but I think it will have to be
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If I understand what you said, then that means we

Everybody can go.

Unidentified Gentleman:

And I have a question, Madame Chair.

And the media?

5

Madame Chair:

6

Mr. Lawson:

Yes.
Madame Chair, I have been directed to observe the

7

proceedings and I am only to observe unless your attorney has

8

questions about the State Board’s position on something.

9

plan - won’t plan to go today if it is only observing what may be

I did not

10

brought in and argued later by the parties.

11

determination that they are going to go out there and also continue

12

on in deliberations, discuss things together, hear from parties as to

13

what the placement of a particular object might be, then that is a

14

proceeding and I would be going just to observe your process.

15

you are not going to be taking argument, you are not going to be

16

deliberating amongst yourselves until you get back here, then I won’t

17

be going.

18

So, if it is the Board’s

But if

Does that make sense?

Mr. Crowell:

I understood the - I understood the original

19

proposition to be that there would be nothing other than observing.

20

There’s not going to be Board deliberation, not going to be anybody

21

asking questions, nothing - the lawyers aren’t going to say anything,

22

nothing like that.

23

test.

24

Mr.

Isley:

25

Mr. Crowell:

It’s just, uh, go out and apply the interlocular

That’s exactly right.
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Madame Chair, how are you going to enforce that?
I don’t have anything to hold anybody’s mouths,

uh, shut.
Mr. Frasier:

4

So, you, you, you are serious that, uh, that

5

you’re gonna go and that no one is gonna say anything?

No one is

6

gonna ask any questions?

7

creating an impossibility, uh, for yourself that you can’t police

8

where you have any number of people who are by - by fiat, invited to

9

participate.

No one is gonna make any comments?

You are

And, uh, so you’re gonna have these strictures, uh, in

10

place that’s not recordable by any stretch of the, uh, of the

11

imagination, so, you know, how are you going - how are you gonna do

12

it?

13

How are you gonna police it?
Madame Chair:

There is no policing.

Um, it’s no different, in

14

my opinion, if we had a recess and people go out in the hall and

15

discuss.

16

take breaks but there’s no policing in the hallways when the people

17

go in the hallway or take a break or recess and they may discuss

18

whatever they saw, heard or whatever happened.

19

We know that, uh, the Board members don’t discuss when we

Mr. Frasier:

The difference is that, uh, those proceedings that

20

are part of this hearing are to be recorded and this is a part of -

21

this will be a part of the proceedings.

Therefore, everything that

22

occurred during that, must be recorded.

The state statute says, uh,

23

says that.

24

protocol is, uh, public because that is, uh, the law.

25

Notwithstanding curiosity, this isn’t a curiosity satisfying

Uh, so, how are you going to ensure that, uh, that that
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1

proposition.

This is an evidence-based, um, proposition that, um, we

2

are presenting and your decision has to be based on the evidence, not

3

curiosity.

4

still has to be policed so that the, uh, State law is, uh, satisfied.

But as it relates to the procedural aspect of it, that

The Court Reporter:

5

Madame Chair, excuse me for interrupting

6

but I have a handheld recorder that I take on jury views and I could

7

take it and if anyone spoke, I could record it if that would solve

8

it.

9

Madame Chair:

That would solve it but let me say this:

10

State Board had this in their hands.

11

sent it back to us.

12

So, now can we go into recess for that outing?

13
14

Mr. Joyner:

The Bailiff:

16

Mr. Joyner:

18

So, now we’ll handle it.

They

We will handle it.

I’m just gonna say, for the Record, that I’m not

going.

15

17

They didn’t handle it.

the

At ease.
I want the Record to reflect that I am not going to

participate in this charade.
Ms. Ebron:

So my understanding - let me make sure my

19

understanding is clear.

20

Everybody in here is gonna be allowed to visit this person’s private

21

property?

22

Madame Chair:

23

Ms. Ebron:

24

Mr. Crowell:

25

I’m sorry, I’m Johnny-come-lately.

If they want to come along.

Oh, okay.

Not in the van with us, right?

The Board - let’s try and be clear about what

we’re doing.
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1

The Bailiff:

Quiet in the courtroom.

2

Mr. Crowell:

The Board and the reporter will be going to the

3

property.

4

access.

5

the issues.

6

about what you’re seeing.

7

property itself and walk around, you can do so under the condition

8

that others are allowed to do so, as well.

9

the property owner as to whether they give that permission or not.

10

Uh, you will go to the edge of the property to its public
During that time, you shouldn’t have any discussion about
We expect lawyers and others to not say anything about -

Mr. Frasier:

11

Mr. Crowell:

12

way or the other.

13
14
15

Um, that if you are invited to go on the

And that would come from

May I address that?

No, no.

Is that - we’re gonna muddle through this one

Madame Chair:

We’re gonna get it.
That’s okay.

We’ve already, uh, discussed it for

forty minutes.
Mr. Crowell:

And if the lawyers or someone wants to blurt

16

something out, we’re going to have the court reporter there with a

17

little recorder, if necessary.

18
19

Ms. Horne:

Excuse me, did I understand you to say that we would

only go to the edge of the property?

20

Mr. Crowell:

21

Ms. Ebron:

22

Mr. Joyner:

23

We hope that won’t be necessary.

Unless you’re invited in and you choose to go in.
I thought you said earlier - - Does a motion made by the, uh - by Jody Greene’s

attorney, serve as an invitation to go on the property?

24

Mr. Crowell:

25

Mr. Isley:

And - - To the Board.
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The condition of accepting that invitation is that

2

they have to recognize that the Board can’t close this session and

3

can’t exclude other people from going, as well.

4

Ms. Ebron:

5

Ms. Crowell:

6

Ms. Ebron:

Okay.

I thought I heard earlier - may I speak?

Absolutely.
I thought I heard earlier that the Board members

7

would be able to go onto the property, as well as, the entire group

8

here.

9

don’t know.

That’s why I asked.

Does this man want people - I mean - I

It’s up to you.

How does he feel about that?

10

Mr. Crowell:

That’s going to be up to the property owner.

11

Mr. Frasier:

It needs to be addressed now before we get out

12

there, in this meeting while it’s on the Record, sir.

It does.

13

Mr. Crowell:

What needs to be discussed?

14

Mr. Frasier:

About whether the public is going to be allowed on

15

his property because if the Board goes on his property, then the

16

public has to be allowed on the property.

17

meeting.

18

The Bailiff:

Quiet in the courtroom.

19

Mr. Crowell:

Um, that’s a good point.

20
21
22
23
24
25

This is part of a public

May we resolve that now?

He wants to invite everybody?
Mr. Isley:

If the Board is willing to go onto the property, we

are willing to have the public come on the property.
Mr. Crowell:

Let’s remind the public the same rules apply to

them.
Madame Chair:

All right, we do - before we recess, we do need
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1

to remember that it’s only part of this process that I gave earlier

2

yesterday and repeated today.

3

the behavior, the no talking, all those things are still in effect.

4

Well, you’ve already stated that it is part of the public.

5

- -

I didn’t repeat the whole thing but

6

Mr. Frasier:

We’re all going.

7

Mr. Worley:

I object to that.

8

Madame Chair:

9

That’s why we have the deputies here to make sure

people are quiet in here, in these four walls but - - -

10

Mr. Frasier:

11

Madame Chair:

12

Ms. Ebron:

But the deputies can control them here.
Same number of people.

You can have - - -

I understand what you are saying and I understand

13

his question.

14

out of this room.

15

uh, in the public domain where we are subject to whomever or

16

whatever.

17

We are out in the public when we are off this campus,
We are out in the public.

The Chief Deputy:

As far as - you can tell us where you want

the people to stop at, the public.

19

property.

Ms. Ebron:

21

The Chief Deputy:

22

Mr. Frasier:

25

I’m talking about on the private

You could say, uh - - -

20

24

Right now, we are not,

I mean, I’m trying to understand all this.

18

23

This is -

We will go as far as he tells us we can go.

everywhere you go.
Mr. Crowell:

That’s correct.

But I just want to be clear that the public goes
Is that correct?
Yes, the public will have access to where the

Board goes.
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Mr. Frasier:

And the media?

2

Mr. Crowell:

Well, the media is part of the public.

3

Mr. Frasier:

Yes, sir, okay.

4

Mr. Crowell:

They may be more intrusive than the public but

5
6

they’re part of the public.
Mr. Frasier:

I have one other procedural question.

There are

7

photos floating all throughout the media that show this property in

8

its condition at the time of the election and so if we’re gonna go

9

out there and get a view of what it looks like now, then I want to

10

ask a question about whether or not we’re going to be able to use the

11

news media - in particular, WECT articles that have been to all the

12

properties, quite frankly, and have been out to this property in its

13

condition at the time that is, quite frankly, relevant to the

14

decision the Board has to make.

15

to introduce those articles so the Board can consider those, as well?

16

If - if we’re going to have a public viewing, then the Board’s

17

decision, quite frankly, has to be made again on what the condition

18

of the property was one year prior to him running for this election.

19

November of 2017 is relevant.

20

point now becomes relevant if you’re going to do a viewing today

21

because they have had plenty of time to get the property in whatever

22

condition they wanted to.

23

about November of 2017.

24

of the media documents should be submitted to this Board for

25

consideration and review and it should be required to review them

So, we are we now going to be able

And what the media has covered at this

We’re into April of 2019.

We’re talking

And, so, now, if that’s the case, then all
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1

because those documents now are more relevant than this viewing even

2

is.

3

ultimately have to make, quite frankly.

4

years out.

5

Because this viewing is not relevant to the decision you

Mr. Crowell:

Because we’re now almost two

Could you - let’s save the argument for closing.

6

If you have admissible evidence about the condition of the property a

7

year ago, two years ago, you could’ve introduced it at your - - -

8

Mr. Frasier:

We did - - -

9

Mr. Crowell:

Let me - let me talk.

10

as part of your evidence.

11

evidence - -

You could’ve introduced it

If - if, on rebuttal, you have such

12

Mr. Frasier:

We - - -

13

Mr. Crowell:

Would you please allow me to talk?

14

Mr. Frasier:

Yes, sir.

15

Mr. Crowell:

Is it that hard?

16

Mr. Frasier:

It is.

17

Mr. Crowell:

That if you have admissible evidence, you can.

18

Now whether news media reports are admissible evidence is another

19

matter.

20

admissible evidence that isn’t hearsay, you have witnesses who can

21

testify to the condition of the property or you have photographs that

22

they can testify to as what they saw, you had the opportunity to

23

introduce it and you’ll have the opportunity on rebuttal.

24

not something to be decided at this time.

25

And that will have to be decided at the time.

Mr. Frasier:

Yes, sir.
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Mr. Crowell:

1
2

But that’s not something to be decided at this

time.

3

Madame Chair:

4

Ms. Ebron:

5

Madame Chair:

6

Mr. Frasier:

7

Madame Chair:

8

Mr. Frasier:

9

Ms. Ebron:

10
11
12
13

Now are we ready to adjourn?

We’re not adjourning.
We’re taking a recess.
Oh, no, we’re not.

We’re in a public meeting.

A recess.
We can’t.

A recess because we are not adjourning.

- - Madame Chair:
best.

My choice of words may not have been, uh, the

We are continuing this.

The Bailiff:

At ease, at ease until 10:50.

14

(BOARD VIEW – 9:50 A.M. - 11:30 A.M.)

15

(Reporter’s Note:

16
17
18
19

We’re still

Nothing was recorded during the

Board View).
The Bailiff:

This hearing is back in session.

Everybody be

quiet.
Madame Chair:

I’m glad to see most of you made it back again

20

from this morning and we’ve had an opportunity to go out and see the

21

property.

22

the, um, recreational vehicle.

23

minds are clear about 1049 Page Mill Road.

24

continue on with our proceedings and I think it’s on you, Mr. Worley.

25

Um, we did not get an opportunity to see the interior of

Mr. Frasier:

Um, but hopefully, all hearts and
At this time, we will
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- - - I just wanted to make sure that that

3

was, in fact, true that none of the Board members saw the inside of

4

the RV?

5

Ms. Ebron:

6

Mr. Crowell:

What I saw was - - -

7

Mr. Frasier:

You’re not a board member so that’s not - - -

8

Mr. Crowell:

What I saw was one board member get up to the

9

I did not go inside.

steps - - -

10

Ms. Ebron:

11

Mr. Crowell:

12

I went to the steps.
- - - and was going inside.

Mr. Greene came up

and basically said he didn’t want people going inside - - -

13

Mr. Ebron:

14

Mr. Crowell:

15

I did not.

I went in with Mr. Greene’s permission.
- - - because it would, it would simply mean, it

would mean that the public would have to be allowed in there.

16

Mr. Frasier:

Whether she went inside or not, Madame Chair?

17

Mr. Crowell:

I’m just going to tell you the part I saw.

18

Mr. Frasier:

Yes, sir.

19

Mr. Ebron:

20

Mr. Crowell:

21

Ms. Ebron:

22

throughout the - - -

23
24
25

I went in with Mr. Greene’s permission.
How far?

Mr. Frasier:

I went to the door and looked in and was able to see

Record.

I just wanted to make sure that was clear on the

It was my understanding that a board member did go in.

Mr. Crowell:

Let’s be clear.

You - you went up two steps, you
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2
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That was as far as the captain’s chair, the white

chair there.

3
4

Mr. Frasier:

She walked into the unit.

5

Mr. Crowell:

So you did not walk back in - - -

6

Ms. Ebron:

No, I did not go into the hallway or anywhere there.

7

I was able to see throughout the unit as far as I did not want to go

8

through his private property.
Mr. Frasier:

9

That’s all.

I just wanted to make sure that that

is clear on the Record.

10
11

Mr. Crowell:

12

Madame Chair:

13

Mr. Worley:

All right, thank you.
Call your next witness.
Yes, if I may, Madame Chair, thank you.

At this

14

time I would like to call Charlie Andrews to the stand.

And, for the

15

Record, Madame Chair, uh, we’re calling Mr. Andrews out of order just

16

because he does have a plane to catch and that’s why I don’t expect

17

him to be a long witness.
(HAVING FIRST BEEN DULY SWORN, CHARLES ANDREWS GAVE THE

18

FOLLOWING TESTIMONY):

19

DIRECT EXAMINATION OF CHARLES ANDREWS BY MR. WORLEY:

20
21

Q.

Mr. Andrews, good morning.

22

A.

Good morning.

23

Q.

Could you please state your name for the Record?

24

A.

Charles David Andrews.

25

Q.

And where do you reside, Mr. Andrews?
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1

A.

520 20th Avenue North, North Myrtle Beach, South Carolina.

2

Q.

That’s in Horry County?

3

A.

Correct.

4

Q.

And how do you know Sheriff Greene?

5

A.

Uh, I met Jody well over 10 years ago through a ex-family member, uh,
relative.

6

Came to know him, hanging out.

7

Q.

What sort of relationship do you have with Sheriff Greene?

8

A.

Uh, we’re friends.

9

Q.

You’ve been in this courtroom for the 20th procedure?

10

A.

Yes, sir, since it started.

11

Q.

And you’ve heard the conversation at issue here about residency?

12

A.

Absolutely.

13

Q.

And you’ve heard the allegations about him being domiciled and

I would say we’re close friends.

residing in South Carolina?

14
15

A.

I have heard those statements, yes, sir.

16

Q.

Now, you understand he has a beach house in - - -

17

A.

He does.

18

Q.

And how - where you live in North Myrtle Beach, how far is that from

Him and his wife do, correct.

where Jody’s place is, if you know?

19
20

A.

Probably about 25 blocks away.

21

Q.

And a block in New York and a block in North Myrtle Beach and a block
in Columbus County are different things.

22
23

A.

hundred feet.

24
25

Yes, sir, a block in Horry County is anywhere between two to three

Q.

Okay.
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1

A.

And then the width of the street.

2

Q.

Okay.

3

A.

Maybe a mile.

4

Q.

Maybe a mile?

So you would say less than half a mile away?

Now, what are some of the - how often do you see

Sheriff Greene down here?

5
6

A.

Within what period of time?

7

Q.

Well, what the relevant time period is, is November 1 of - or
November 6, 2017 to November 6 of 2018.

8
9

A.

I probably seen Jody down there four or five times.

I seen his

vehicles down there and actually talked to him.

10
11

Q.

And would these be on the weekends, these four or five times?

12

A.

It would definitely be on the weekends.

Um, more so, if my memory’s

13

correct, and I am not in the early stages of Alzheimer’s by any

14

means, uh, say more so on Saturday afternoons and then Sunday morning

15

or Sunday, well, midday Sunday, everybody would be gone.

16

would be there.

Nobody

17

Q.

Okay.

18

A.

I’ve never seen him down there during the week.

19

Q.

Now, would you ever converse with him when he was not down at the
beach?

20
21

Now, would you ever see him down there during the week?

A.

Yeah, on many occasions.

I know many occasions he called and said,

22

“Hey, you know, uh, check on my place.

23

blah, blah, blah.

24

Cherry Grove.

25

Q.

A storm came through” or

Uh, king moon flooding is prevalent down there in

I have no idea what king moon flooding

- - -
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King moon flooding is when there’s a full moon and it’s the right

2

time of the season and high tide and, um, there’s a little bit of

3

minor flooding that goes on down there.

4

at Jody’s in some of those canals and channels that’s down there.

None at my house but it does

5

Q.

Well, is it fair to say that you’re his out-of-town point of contact?

6

A.

I am.

7

Q.

And what would he ask you to check on the king moon?

8

A.

He would call me and say, “See if it’s flooded”.

9

Q.

All right, would he ask you to do anything else regarding the
property?

10
11

A.

Well, you know, on several occasions I went down there because the

12

trash pickup is mainly on the same day that he would be leaving, I

13

would roll his trash can out to the street and back.

14

my Border Spaniel down there to a lot, a boat ramp, and let him run

15

or toys and - just about every day.

16

would say if not twice a day, at least once a day, because I get up

17

and go to work when it’s dark and sometimes I get home when it’s

18

dark.

19

house, to check.

Um, I also take

I’ve got two of them.

And I

I was by his house every day and another one of my friend’s

20

Q.

This is during the period of November 6 of 2017?

21

A.

Well, it’s been for the past four years.

22

Q.

Okay.

23

A.

And I would say pretty much every day.

24

Q.

Okay.

25

A.
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1

Q.

I don’t mean to cut you off.

2

A.

No, I’m sorry.

3

Q.

That you would go down to this dock or landing?

4

A.

Correct.

5

Q.

And that takes you by Sheriff Greene’s - - -

6

A.

No, I would actually make a special trip to go by his house and have
been.

7
8

Q.

Okay.

How often would you say you would go by there during this one-

year time period?

9
10

It’s pretty much every day.

A.

In the past year or past say, year-and-a-half, uh, pretty much every

11

day unless I was out of town.

I’ve been out of town - when I say,

12

“Out of town”, probably out of the country, out of South Carolina,

13

probably overall 10 days traveling.

14

Q.

Now, how often would you see Sheriff Greene’s vehicle there?

15

A.

I think, like, I said, four, maybe five times on a weekend.

16

Q.

So when you would go down to the landing and make a special trip to
see Sheriff Greene then?

17
18

A.

No.

19

Q.

Would you ever come to Columbus County?

20

A.

On many occasions.

21

Q.

Why do you come to Columbus County every day?

22

A.

To work.

23

Q.

Where do you work?

24

A.

I work at that black thing with Genoa with black markers out there.

25

I come to Columbus County every day.

I work for a construction company that does highway projects.
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Q.

And when you come to Columbus County for work purposes, do you ever
see Sheriff Greene?

2
3

A.

Sure.

4

Q.

After work, during work?

5

A.

Mostly after work out there at Cerro Gordo.

6

Q.

What would y’all do?

7

A.

On a couple of occasions, I mean, we cooked over here at his place.

8

Q.

When would - when would y’all cook?

9

A.

In the evenings.

10

Q.

And when was - during this time period, how often - this one-year
time period, November 6th of 2017 to November 6th of 2018?

11
12

A.

Probably maybe five or six.

Not being sarcastic, I don’t keep a

daily diary but, right off my head, I would say maybe five or six.

13
14

Q.

Five or six times?

15

A.

Yes, sir.

16

Q.

What was the first time you went there?

17

A.

Sometime in November of 2017, right after he put his RV out there.

18

Q.

Okay, so, you know when the RV was out there?

19

A.

Ballpark.

20

Q.

Okay and what was the set-up like when you were there?

21

A.

He had, uh, RV stretched out and chairs and grill.

22

Q.

Well, there was an inquiry made about the status as it currently

23

stands at the property and as it was back then.

24

time you’ve been out to that property?

25

A.

Probably a month ago.
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And is there any difference between when you say a month ago, would
it be fair to say in March of 2019 or February of 2019?

2
3

A.

I can’t really say.

4

Q.

Would it be sometime between - - -

5

A.

He - it may - I think I was out there on two separate occasions.

I

believe I was out there sometime the middle part of February.

6
7

Q.

Okay.

8

A.

And then out there when it rumbled (sic).

9

Q.

And just to be clear, February of 2019?

10

A.

Yes.

11

Q.

Any difference between what you saw on February of ’19 to what you
saw in November of ’17?

12
13

A.

No.

14

Q.

And you were indicating a path, describe for the court what you saw
in November of 2017.

15
16

A.

He had an RV already set up out there.

Somebody was living - I mean,

17

you see an RV out in the middle of the woods somewhere, you know

18

nobody is residing in there.

19

properly set up, and it looks like care is being taken of it, grounds

20

are maintained, grass being cut, uh, chairs set up, there’s not knee-

21

deep weeds.

22

then and that’s what I saw recently.

But when you see it set up, it’s

I mean, people are living in there and that’s what I saw

23

Q.

And who were the people living in there?

24

A.

Uh, Angie and Jody.

25

Q.
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I mean, when he came out, he had on his short pants and a t-shirt. I
mean, I don’t think he would be in there - - -

2
3

Q.

Okay, now, what were y’all cooking out there?

4

A.

He put a couple steaks on the grill.

5

Q.

Okay.

6

A.

That’s really the only one I really - well, no, there’s some barns.

Ain’t nothing like a ribeye.

Now, was the RV the only structure that was there?

7

There’s a - some storage barns back there and there’s an old barn

8

that is back behind there.

9

storage barn, over there.

Uh, there’s, like, a storage building,

10

Q.

Where did the dogs - did you see any dogs when you were there?

11

A.

Well, every time I come around the dogs are put up because me and his
dogs don’t see eye-to-eye.

12
13

Q.

Now, how many dogs of his you don’t see eye-to-eye with?

14

A.

I think he’s got around three or four.

15

Q.

And you don’t see eye-to-eye with any of them?

16

A.

Well, no, I mean there’s the little ones I do.
don’t see eye-to-eye with them either.

17

But I know my dogs

I’ve got two Yorkies.

18

Q.

Okay.

19

A.

I think he had some type of building or camper or something around
back.

20
21

Q.

24
25

So, in addition to those barns and structures, there was also a
camper?

22
23

And they would be put up where?

A.

I think so.
Mr. Worley:

One mment.

That’s all the questions I have of this

witness.
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Q.

So you just testified that the first time you went out there, that
you recall going out there, was in November of 2017?

3
4

A.

The first time that I did what?

5

Q.

The first time that you recall going out there was in November of
2017?

6
7

A.

No, that’s not what I testified to.

8

Q.

No, the first time that you went out there and actually saw the RV - -

9
10

A.

Correct.

11

Q.

- - - was November of 2017.

Do you know what date he purchased that

RV?

12
13

A.

It was early.

14

Q.

You think so?

15

A.

Possibly.

16

Q.

Okay, you said you were in here yesterday and heard all the
testimony?

17
18

Actually it may have been closer to Halloween.

A.

Yeah but I also had a lot of business things going on in my mind.
I’m not paying attention to that garbage.

19
20

Q.

So, you didn’t hear the testimony yesterday?

21

A.

Uh, I heard several but most of the testimony I didn’t pay attention
to.

22
23

Q.

November 30th, 2017?

24
25

Did you hear the testimony that that RV was actually purchased on

A.

Well, I - I don’t know if that’s true or not.
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earlier than that.

1
2

Q.

If they had a title that showed that it was - would that be accurate?

3

A.

Well, sir, you know, a title’s like anything else.

4

something that - how do you know it wasn’t a rental?

5

Jody was renting it and trying it out.

6

have rented things and then purchased them later.
Mr. Frasier:

7
8

A.

This what?

I don’t know if

I have no idea.

I know I

I don’t have any more questions of this witness.

I’m sorry?

Mr. Frasier:

9

I mean, it’s

I don’t have any more questions for you, sir.

Thank you.

10

Mr. Crowell:

11

That would be the lawyer for Ms. Smith, so, we

have a lawyer for Sheriff - for Mr. Hatcher.

12

CROSS EXAMINATION OF CHARLES ANDREWS BY MR. BLANKS:

13
14

Q.

How you doing, sir?

15

A.

I’m doing just fine.

16

Q.

All right, all right.

How about you?
Um, how long have you and Mr. Greene been, uh,

friends again?

17
18

A.

We’ve been friends in excess of 10 years.

19

Q.

Excess of 10 years, so, you’ve been - you stated you’ve been to his
property at the beach?

20
21

A.

Yes, sir.

22

Q.

And you’ve been to the 1049 Page Mill Road property?

23

A.

Yes, sir.

24

Q.

Have you ever visited him at the property in Lumberton?

25

A.

Yeah, about five or six years ago.
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1

Q.

Okay.

No further questions.

2

Mr. Crowell:

Redirect?

3

Mr. Worley:

4

Madame Chair:

Nothing right now.
Do any of the Board members have questions?

5

you have a question?

6

Ms. Horne:

7

A.

Ms. Horne:

9

up RV?
A.

Yes, you described it as a properly set up RV?

In my opinion it is.

8

10

Do

And what would that - how would - what is a properly set

Well, I - I am not an RV expert, so I don’t know.

I don’t own one

11

but to me, to what I see, it looked to me like it was, you know

12

properly set up.

13

sure you have, too.

14

little fence around there with some chairs up there.

15

sarcastic but it looked like, some, you know - it had characteristics

16

of - of, uh, inhabitance, that somebody was living there.
Ms. Horne:

17
18

A.

A.

You probably look like an RV person but it had a
I’m not being

Yes, ma’am.

on road trips?

20

I’m

Okay, thank you.

Ms. Ebron:

19

21

I mean, I’ve been through campgrounds before.

Did you ever travel with Mr. Greene?

Did he ever go

Did you ever travel with him at any time in the RV?

No, ma’am.

22

Ms. Ebron:

Thank you.

23

Madame Chair:

24

Mr. Frasier:

Can I ask a question.

25

Mr. Crowell:

Mr. Andrews?

Thank you.

Any further questions?
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A.

Yes, sir.

2

Mr. Crowell:

3

Beach, in the house in Myrtle Beach?

4

A.

Have you been inside both the RV and the home in Myrtle

North Myrtle Beach?
Mr. Crowell:

5

Sure.

And how would you compare the insides of the two

6

as far as the kind of furniture, uh, what kind of possessions were in

7

there, cooking utensils, all that sort of thing?

8

A.

Mr. Crowell:

9
10

There was furniture in there.

A.

I’m sorry.

I mean, there was - - -

Which place are you talking about?

There’s factory, built-in furniture in the RV.

Um, there

11

was all the necessary stuff to cook with in there.

12

mean, he went inside and got the, you know, set of tongs and, uh,

13

plates and everything else.

14

you know, uh, you opened that door so I’m going to answer if it’s

15

okay.

16

They’re not down there every day.

17

time.

18

wasn’t a lot, it wasn’t often.

20

A.

North Myrtle Beach, same way.

I mean,

You know, they’re down there at the beach from time-to-time.
They’re not down there all the

They go down there and enjoy fishing or go out to eat.

Mr. Crowell:

19

We cooked, I

But it

It was hit and miss.

Did you see clothes in both places?

There was - there was a suitcase down at North Myrtle Beach or bag,

21

you know, what I’d call a suitcase or overnight bag or something but

22

that’s what I would see.

23

in there and the bag or whatever would be thrown over there.

24

now, the RV, I mean, sometimes Jody needs to pick his clothes up and

25

he had stuff strung around there.

When you walked in there, there was a couch
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Did - were you aware of anyone else who was

2

responsible for maintaining the Myrtle Beach property?

3

come in to clean on a regular basis or anything like that?

4

A.

I don’t know.

5

Mr. Crowell:

6

Madame Chair:

7

Ms. Horne:

8

A.

10

A.

12

A.

14

A.

Or the electricity hookup?
I don’t know much about either one.

Or the sewer?

I deal with roads.

I don’t know much about the pipes and stuff.

Thanks.

I hire an electrician to come and do my stuff and water and
electricity don’t mix so I leave it alone.

15

RECROSS EXAMINATION OF CHARLES ANDREWS BY MR. FRASIER:

16
17

Do you have more questions?

Did you notice the, um, water hookup at the camper?

Horne:

Ms. Horne:

13

Thank you.

I didn’t pay that any attention.
Ms.

11

Okay.

Actually, I didn’t pay any attention.
Ms. Horne:

9

Someone would

Q.

Two questions.

So, you say you’re friends with Jody and you’ve been

his friend for 10 years?

18
19

A.

In excess.

20

Q.

And, so, you’re aware that he bought that home in North Myrtle Beach
sometime in 2013?

21

Are you aware of that?

22

A.

That is correct.

I would say so.

23

Q.

Okay.

24

A.

North, you mean North Myrtle Beach?

25

Q.

Have you ever seen Mr. Greene driving the RV?

And have you seen the RV in Myrtle Beach at all?
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1

A.

You mean in North Myrtle Beach?

2

Q.

Anywhere?

3

A.

My understanding is he bought it and drove it pretty much straight to
Cerro Gordo.

4
5

Q.

Okay.

6

A.

That’s what I understand.

7

Q.

You’re not aware of him traveling in that RV anywhere ever?

8

anywhere or bringing it down to Myrtle Beach periodically?

9

never seen it?

Going
You’ve

10

A.

No.

11

Q.

Okay but you see him, you say, just about every time he’s down there?

12

A.

No, I didn’t say that.

13

day.

14

take one or two.

15

Q.

I said I’ve seen him down there four or five times, give or

If you go by his house every day, then, theoretically, you would see
him every time he comes?

16
17

I said I go by his house just about every

A.

Uh, yeah, well, that’s correct.

You’re - and that’s what I said.

18

I’ve seen him maybe four or five times.

But now - but now, you know,

19

I’m not saying - my testimony is this, I go by his house late at

20

night or early in the morning.

21

there, they’re gonna be - I mean, my house has got broke in twice in

22

the North Myrtle Beach.

23

a lot to be desired.

24

several people, my friends - several of my friends, I go check on

25

their house to make sure the door ain’t busted wide open.

If somebody’s going to be sleeping

The North Myrtle Beach Police Department has

So, we go by there.
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1

Q.

Yes, sir.

2

A.

Because most people don’t live there.

Q.

Okay.

So, I just want to be clear, you’ve never seen the RV in

Myrtle Beach?

5
6

A.

No.

7

Q.

All right, thank you.

8

Madame Chair:

9

Mr. Worley:

If there are no other questions - - -

One more.

REDIRECT EXAMINATION OF CHARLES ANDREWS BY MR. WORLEY:

10
11

Most people go down there from

time to time and use it as a vacation home.

3
4

Q.

Briefly, Mr. Andrews.

One of the Board members asked about the

12

electricity and about your knowledge of it.

13

went in?

14

A.

Oh, yeah, electricity and lights were on.

Were lights on when you

There was no generator

15

running or nothing like that.

16

RV and he has to run his generator for his lights.

17
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Q.

I mean, I’ve got a friend who’s got a

Yeah, I’m not asking you about how the meter is running and things
like that but you noticed that the power was running?

18
19

A.

The electricity was running, yeah.

20

Q.

You would use the restroom?

21

A.

I washed my hands with hot water.

22

Q.

And y’all would clean the steak or the fish or whatever you were
cooking?

23
24

A.

The steak.

I don’t eat fish.

25

Q.

You don’t eat fish?

I’m sorry, I didn’t mean to accuse you of being
Georgia B. Mical, CCR
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1
2

A.

No, no, no, no.

But, yeah, there was some, some – you know there was

electricity to run the generator on.

3
4
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Q.

Okay.

That’s all the questions I have.

RECROSS EXAMINATION OF CHARLES ANDREWS BY MR. FRASIER:

5
6

Q.

All this entertaining, though, was done after he purchased the RV?

7

A.

I don’t understand your words.

8

Q.

Since - this entertaining, the cooking and the eating and all of that
- - -

9
10

A.

That’s not entertaining, it’s just two guys hanging out.

11

Q.

Okay, well, the hanging out.

12

A.

Okay.

13

Q.

The hanging out.

So, you all, hang out and it’s all been since he

purchased the RV?

14
15

A.

Uh, yes, sir.

16

Q.

Okay.

17

A.

I mean, we - we’ve hung out before and eaten before prior to the RV

18

because I’ve known him for a long time but since he bought the RV,

19

yeah.

20

Q.

Okay.

Thank you.

21

Mr. Worley:

22

(HAVING FIRST BEEN DULY SWORN, JODY GREENE GAVE THE FOLLOWING
TESTIMONY):

23

DIRECT EXAMINATION OF JODY GREENE BY MR. WORLEY:

24
25

At this time, we call Sheriff Jody Greene.

Q.

Sheriff Greene, good morning.
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1

A.

Good morning.

2

Q.

State your name for the Record.

3

A.

Steadman Jody Greene.

4

Q.

And you are the respondent in this action?

5

A.

Correct.

6

Q.

State for the Board where you reside.

7

A.

1049 Page Mill Road, Cerro Gordo.

8

Q.

State for the Board where you resided on November 6 of 2017.

9

A.

1049 Page Mill Road, Cerro Gordo.

10

Q.

State for the Board where you are currently domiciled.

11

A.

1049 Page Mill Road, Cerro Gordo.

12

Q.

And state for the Board where you were domiciled on November 6, 2017.

13

A.

1049 Page Mill Road, Cerro Gordo.

14

Q.

Can you tell the Board where you intend to be domiciled?

15

A.

1049 Page Mill Road, Cerro Gordo.

16

Q.

And can you state for the Board where you intend to reside?

17

A.

1049 Page Mill Road, Cerro Gordo.

18

Q.

And how long have you considered 1049 Page Mill Road your domicile?

19

A.

Since I purchased it.

20

Q.

And since you purchased it, have you done certain things to
effectuate that domicile?

21
22

A.

Absolutely, I have.

23

Q.

Can you tell the Board, right now, in front of them, you are a
resident of Columbus County?

24
25

A.

I am a resident of Columbus County.
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1

Q.

And how long have you been a resident of Columbus County?

2

A.

My entire life.

3

Q.

We’ll get to that in a moment.

4

A.

50.

5

Q.

Are you over 21 years old?

6

A.

Yes.

7

Q.

Have you ever been convicted of a felony or treason?

8

A.

No.

9

Q.

You stated where you reside, have you voted in Columbus County, North

How old are you?

Carolina?

10
11

A.

Yes, I have.

12

Q.

How long have you voted in Columbus County, North Carolina?

13

A.

I voted in Columbus County when I first registered in, uh, 2012 is
when I voted.

14
15

Q.

So the first time you voted in Columbus County was in 2012?

16

A.

As an adult.
Mr. Crowell:

17
18

A.

2012.
Mr. Crowell:

19

Excuse me, did you say 2010?

Okay.

20

Q.

And have you voted in every general and primary since then?

21

A.

Every general and in 2012 I voted in the primary.

22

Q.

Do you recognize the Lord Almighty as your Lord and Savior?

23

A.

I do.

24

Q.

You understand why I’m asking you these questions?

25

A.

It’s from the constitution.
Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019

481
PageRecord
No. 276

1

Q.

It’s part of the requirements to be the sheriff, right?

2

A.

Yes.

3

Q.

You just indicated to the Board that you’ve been a resident of
Columbus County your entire life.

4
5

A.

Yes.

6

Q.

What was your date of birth?

7

A.

August 24th, 1968.

8

Q.

And where were you born?

9

A.

I was born in Lumberton Hospital.

10

Q.

Well, that’s in - why were you born in Lumberton Hospital?

11

A.

You would have to ask my mother that.
a hospital here at that time.

12
13

Q.

There wasn’t a hospital in Columbus County so she went to the closest
one.

14
15

My recollection, there wasn’t

A.

And, upon your birth, where did you go?

Back then it was Route 1, Box 99 in Cerro Gordo, which is now
commonly known as Tobacco Road.

16
17

Q.

And where is that?

18

A.

A road over from where I reside now.

19

Q.

So that’s in Cerro Gordo, North Carolina?

20

A.

Cerro Gordo.

21

Q.

And the address - your residence where you live, 1049 Page Mill Road,
is how far from where your mother lives?

22
23

A.

A mile up the road.

24

Q.

Does your mother still live there?

25

A.

Yes.
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Q.
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And upon your birth, I don’t think you went to school right away but
where was the first school you went to?

2
3

A.

Cerro Gordo Elementary.

4

Q.

Between your birth and Cerro Gordo Elementary, where did you live?

5

A.

Cerro - with my mother.

6

Q.

And you went to Cerro Gordo Elementary, did you stay throughout Cerro
Gordo Elementary?

7
8

A.

I did.

9

Q.

And then where did you go to school?

10

A.

West Columbus High School.

11

Q.

Did you skip middle school?

12

A.

It was all the same place.

13

Q.

So Cerro Gordo Elementary and Cerro Gordo Middle and then you went to
high school at West Columbus?

14
15

A.

Correct.

16

Q.

Where is West Columbus High School?

17

A.

Cerro Gordo.

18

Q.

Did you graduate from West Columbus?

19

A.

I did, sir.

20

Q.

What year did you graduate?

21

A.

1986.

22

Q.

And what did you do after you graduated?

23

A.

I went to Southeastern Community College and started law enforcement
career.

24
25

Q.

What did you major in at Southeastern Community College?
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A.

Criminal justice was my initial major and then I switched over to
law enforcement training.

2
3
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Q.

And for those that might not know, Southeastern Community College is
located where?

4
5

A.

It’s a Chadbourn address, Whiteville.

6

Q.

So it’s not in dispute, it’s in between Chadbourn and Whiteville?

7

A.

Correct.

8

Q.

But would you agree that it’s in Columbus County, North Carolina?

9

A.

Yes.

10

Q.

Now, you started out in criminal justice.

Did you finish your degree

in criminal justice?

11
12

A.

No, I did not.

13

Q.

What did you end up doing?

14

A.

I started career in law enforcement, Basic Law Enforcement Training.

15

Q.

And where were you living at that time?

16

A.

It was still Cerro Gordo at that time.

17

Q.

Once you finished your BLET, what did you do?

18

A.

Got a job at the Chadbourn Police Department.

19

Q.

And how long did you work there?

20

A.

About a year and a half there and then I went to Columbus County
Sheriff’s Department.

21
22

Q.

Did you continue to reside in Cerro Gordo during that time?

23

A.

I had an apartment in Chadbourn.

24

Q.

Now, Chadbourn is also in Columbus County?

25

A.

Correct.
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Q.

And you worked for the Chadbourn Police Department and you also
worked with the Sheriff’s Department.

2
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3

A.

I did.

4

Q.

Okay.

Did you say that or no?

And at some point in time, did you stop working with the

Columbus County Sheriff’s Department?

5
6

A.

I did.

7

Q.

Why?

8

A.

I joined the North Carolina Highway Patrol.

9

Q.

When did you join the North Carolina Highway Patrol?

10

A.

September 9th, 1995.

11

Q.

And if you could tell the Board a little bit about your - if you can
detail your work history with the Highway Patrol of North Carolina.

12
13

A.

I went to basic patrol school, after six months graduated and I was

14

assigned to Wilson County.

I worked there for nine months.

15

was reassigned to Robeson County.

16

trooper.

Then I

I remained there until 2008 as a

February of 2008, I was promoted to line sergeant.

17

Q.

So from - when did you become a trooper again?

18

A.

1995.

19

Q.

So from 1995 to 2008, what was your rank with the North Carolina
Highway Patrol?

20
21

A.

I was a trooper, Master Trooper.

22

Q.

Master Trooper?

23

A.

Correct.

24

Q.

And what came with that promotion?

25

A.

Transferred to Halifax County.

And then in 2008, you get a promotion?
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1

Q.

Now, from 1995 to 2008, where did you reside?

2

A.

Uh, Fairmont, two different places in Fairmont, actually, Williamson
Road and then Rea Road.

3
4

Q.

Okay and that’s in Robeson County, North Carolina?

5

A.

Correct.

6

Q.

And were you single, were you married?

7

A.

I was married, uh, and I stayed on Williamson Road.

8

Q.

And in 2008, you become a line sergeant and you were married but not
to Ms. Greene?

9
10

A.

I was not married in 2008.

11

Q.

Okay.

12

A.

Uh, I went through a divorce in 2005.

13

Q.

2005?

When did you separate?

And after the separation and divorce, did you continue to

reside in Robeson County?

14
15

A.

I did.

That’s when I went to Rea Road.

16

Q.

In Fair Bluff?

17

A.

Correct.

18

Q.

And in 2008, you get promoted to line sergeant, they transfer you.
How long are you at that duty station, if I am calling it correct?

19
20

A.

Approximately a year.

21

Q.

And where was that duty station?

22

A.

Halifax.

23

Q.

Halifax.

live in Tennessee?

24
25

When you’re in the North Carolina Highway Patrol, can you

A.

No.
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1

Q.

Can you live in Virginia?

2

A.

No.

3

Q.

Can you live in South Carolina?

4

A.

No.

5

Q.

Why not?

6

A.

You have to possess a North Carolina driver’s license.

7

Q.

So, you have to be a resident of North Carolina?

8

A.

Correct.

9

Q.

After your one year in Halifax as a line sergeant, what happens next?

10

A.

I come back to Robeson County as a sergeant.

11

Q.

And that’s in 2009?

12

A.

Yeah, end of 2009.

13

Q.

Okay and remain a line sergeant there?

14

A.

Yes.

15

Q.

And how long are you in Robeson County?

16

A.

I stay there until 2010.
line sergeant.

17
18

Then I transferred to Columbus County as a

Q.

And how long were you with Columbus County as a - or how long were

19

you stationed in Columbus County when you got transferred there in

20

2010?

21

A.

2010 to 2016.

22

Q.

Now, during this period of time, 2010 to 2016, what goes on in your
personal life?

23
24
25

A.

Well, I met my wife.

She falls madly in love with me.

(Laughter)
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A.

1

She asked me to marry her.

That’s in 2013.

During that time, my

2

sole purpose is to come back to Columbus County as sergeant, retire

3

and live at 1049 Page Hill Road.

4

He went to school in Cerro Gordo and West Columbus.

5

I work as a trooper in law enforcement is not always a day shift.

6

So, my mother - well, when I found out she weren’t crazy, to be

7

honest with you, she would get, taking care of my son.

8

we started working, probably 2011, toward the end of 2011, we started

9

making provisions to build, the road, a pad, getting things ready to

The shifts that

So, uh, 2012

build a nice home.

10

Ms. Ebron:

11
12

I had my son with me, 14 years old.

A.

2012.

Excuse me, what year was that?

Power was already established at the farm when I bought it.

13

Water was already established at the farm, over 30 years.

14

(Loud coughing)

15

Q.

I didn’t hear that?

16

A.

Over 30 years.

I’ve had a few farmers farming the land over the

17

years prior to me buying it.

after 2012, me and my wife Angie are

18

dating.

19

her but at this time her dad was diagnosed with terminal cancer.

20

is a huge farmer over in Robeson County, the Fairmont area.

21

requested that I help run the family farm due to his health.

Like, I said, that’s about the time she asked me to marry

22

Q.

So, you became a hog farmer.

23

A.

Twenty-two hog houses and over 1100 acres, roughly.

24

Q.

Were you still with the Highway Patrol then?

25

A.

Still with the Highway Patrol.
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1

Q.

So, you acquired, we said this property, is it all one tract?

2

A.

That 1049 Page Mill was all one tract.

3

Q.

And when you purchased it in 2011, what - what did you purchase, five
acres, 20 acres?

4
5

A.

Forty, forty acres, I think.

6

Q.

And did you begin to proceed to set things up to build out there?

7

A.

Mailbox was established, address was established, and as time went

8

on, like I said, I met my wife and her family’s problems and her

9

daddy having cancer, that slowed me down.
of 2013, he was diagnosed.

10

That was at the beginning

She and I got married 27th of April.

11

Q.

Did you make it known to her that you intended to build?

12

A.

Absolutely, absolutely, Cerro Gordo was where we was gonna live.

13

Q.

Now, at the time you met, now Ms. Greene, Ms. Rouse, what did - what
was she doing?

14
15

A.

Q.

And when y’all got married, did you ask her to stop that business and
come back?

18
19

She owns her own business in Lumberton and she was residing in
Lumberton.

16
17

What did she do?

A.

I didn’t ask her to stop her business.

I told her I wasn’t going to

live in Lumberton.

20
21

Q.

Did you - was this her first marriage?

22

A.

No.

23

Q.

So, this is both of y’all’s second marriage?

24

A.

It is.

25

Q.

Tell the Board a little bit about, kind of, what your structure is

It was not.
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A.

We have a great relationship.

The way we keep it, her stuff is her

3

stuff, my stuff is my stuff.

We both went through divorce and we

4

have one joint thing we do together and everything else.

5

anything in Robeson.

6

guess, by marriage, she does now.

I don’t own

She don’t own anything in Cerro Gordo.

I

7

Q.

You maintained your independence?

8

A.

I did.

9

Q.

And was important for Ms. Greene to also maintain her independence?

10

A.

Absolutely.

11

Q.

And y’all have one joint venture.

12

A.

Correct.

13

Q.

What is that joint venture?

14

A.

Myrtle Beach, North Myrtle Beach house.

15

Q.

Now, when did we purchase that beach house?

16

A.

December of ‘13.

17

Q.

And why did - why was - why did we do that?

18

A.

Well, it was in a mess; we got it at a steal.

Some other people had

had some bad times and we purchased it for an investment.

19
20

Q.

What was the condition like when y’all purchased - - -

21

A.

Absolutely dilapidated.

22

Q.

What was it like on the inside?

23

A.

The wires were hanging everywhere, a lot of rot, termite damage; bad
shape; in fact, I’m tempted to tear it down.

24
25

Same picture you have floating around.

Q.

But you didn’t?
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1

A.

Did not.

2

Q.

So in 2013, you get the property at the beach?

3

A.

Correct.

4

Q.

Do you intend to reside there?

5

A.

Do not.

6

Q.

Did you change any of your addresses or did you change any of your
mail to the address of that property?

7
8

A.

Did not.

9

Q.

Why not?

10

A.

It’s not where I live.

11

Q.

How long were you working in earnest on this beach house?

12

A.

From the beginning of ’14 through Matthew.

Well, we finished the

house the same week that Matthew come in which was ’15?

13

Yeah.

14

Q.

For the Record, Matthew isn’t a child?

15

A.

No, a hurricane, Hurricane Matthew.

16

Q.

So, Hurricane Matthew come through?

17

A.

Yeah.

18

Q.

So, let’s talk about you and Angie’s relationship from this period,
acquiring the beach house to Hurricane Matthew.

19
20

A.

Okay.

21

Q.

So, this would be the beginning of ’14 to 2016.
working again?

22
23

A.

Where am I working again?

24

Q.

Yes.

25

A.

Columbus County.
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1

Q.

And what were your job responsibilities?

2

A.

I was a Line Sergeant with the North Carolina Highway Patrol.

3

Q.

And what is that job description as a Line Sergeant with the North
Carolina Highway Patrol?

4
5

A.

Uh, we handle most of the paperwork for the troopers, we still work a

6

swing shift, weekdays or weeknights and we man the post over the

7

trooper’s working director. (Sic)

8

Q.

Now, did you have any living quarters on the - on 1049 Page Mill Road
during 2014?

9
10

A.

That’s correct.

11

Q.

In 2015?

12

A.

Yes.

13

Q.

When do we get - what do we put out there?

14

A.

Bought a camper February of 2015, moved it out to the farm.

15

Q.

Why did you move it out?

16

A.

That’s where I was going to stay, traveling back and forth.

17

done all the remodeling to the beach house ourselves.

18

people to do it.

19

Q.

Okay.

So, you get this camper in 2015. Ms. Angie still has her

business in Robeson County.

21

cottage in North Myrtle Beach.

22

Jody Greene and Angie Greene during this time.
A.

We didn’t hire

We done it ourselves.

20

23

We’d

Y’all now have a beach house or a beach
Tell me about a week in the life of

During this time, we’d mostly meet at night.

She actually helped a

24

lot with remodeling the house.

I’d get off work.

25

change clothes, go to the beach, work on the beach, come back, take a
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Q.

Okay.

Let’s - let’s understand that.

You’re - for a week, you’re a

week of night shift, week of day shift?

3
4

A.

Correct.

5

Q.

Do I understand that?

6

A.

A week of night shift.

7

Q.

All right, what time would your shift begin?

8

A.

It varies, 6:00 to 3:00, 4:00 to 1:00.

Let’s talk about a week of night shift.

The way that worked, I would

work my shift, go to the camper, take a nap.

9

The next morning I

10

would get up and ride to the beach where she was usually at or either

11

down there doing things: cleaning up the mess that we had made the

12

day before or whatever.

13

hours, until time to be back at work and run back.

I would work an hour and a half or two

14

Q.

Run back to?

15

A.

1049, back to the camper.

16

Q.

So, you would sleep when you could at 1049, go to the beach cottage,
do what work you can, and then come back?

17
18

A.

Correct.

19

Q.

That’s during the weeks you were doing night shift?

20

A.

Correct.

21

Q.

What were the day shifts like?

22

A.

Day shift, just the reverse.

I would work all day with the Highway

23

Patrol, run to the beach, work until 10:00 or 11:00 and then we found

24

out there was a ordinance that you start aggravating the neighbors

25

with saws and stuff, they don’t like it.
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camper, spend the night and get ready for the next day.

1
2

Q.

Where did you keep your work uniform?

3

A.

My work uniform was at the camper.

4

Q.

Where did you keep your clothes?

5

A.

The camper.

6

Q.

What would you keep down at the beach house when you were working?

7

A.

My tools.

8

Q.

Now, we heard Mr. Andrews talking about you bringing - that he would
see luggage and an overnight bag.

9
10

A.

That’s after the fact.

That’s when we was remodeling.

11

Q.

Okay.

12

A.

The way our downstairs is laid out at the beach, sort of like a man

13

cave.

14

either on the chair or right beside my recliner as I walk inside the

15

door.

16

Q.

There’s no closets down there so my luggage bag is always

Now, during this period of time, you have the camper and Hurricane
Matthew.

17

Do you use a credit card?

18

A.

Yes.

19

Q.

And where do you have your statements sent?

20

A.

1049 Page Mill Road.

21

Q.

Why do you send them there?

22

A.

That’s where I live.

23

Q.

Why would want to send your credit card statements there?

24

A.

That’s where I live.

25

Q.

What about, uh, any checking account information?
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1

A.

State Employees Credit Union always been sent to 1049 Page Mill Road.

2

Q.

How many credit cards do you have?

3

A.

Three.

4

Q.

And what do you use?

5

A.

As the address?

6

Q.

Mm-hm.

7

A.

1049 Page Mill Road.

8

Q.

And what about your bank?

9

A.

One bank.

10

Q.

And where do those bank statements go?

11

A.

1049 Page Mill Road.

12

Q.

And how long have you had those bank statements going to 1049 Page

You’ve got one bank?

Mill Road?

13
14

A.

Since 2012.

15

Q.

How long have you had your - - Mr. Crowell:

16

Since when?

17

Q.

2012.

18

A.

2012.

19

Q.

You said 2012, correct?

20

A.

Yes.

21

Q.

Your credit cards?

22

A.

1049 Page Mill Road since - I don’t know the date I got credit.

23

Q.

Would you send any mail off your property to North Myrtle Beach?

24

A.

Absolutely not.

25

Q.

Would you send any mail based off your property to Lumberton?
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1

A.

My name’s not on anything in Lumberton.

2

Q.

Anything in Robeson?

3

A.

Robeson, I have nothing to do with.

4

Q.

Why don’t you want to live in Lumberton?

5

A.

I’ve got my privacy.
the yard.

6
7

Q.

And that’s - let’s talk about kind of your work history and some of
the things that have occurred as to why you value your privacy.

8
9

I can shoot my guns and I can take a leak in

A.

Death threats.

I currently have - I’ve lost count, one or two, I

10

don’t know how many death threats against me.

11

you that.

12

Q.

The FBI could answer

But has there actually been events where persons you have
investigated with the Highway Patrol come to your home?

13
14

A.

Yes.

15

Q.

Let’s talk – tell the Board a little bit about that.

16

A.

Uh, early 2000, me and a gentleman was on a motorcycle at 93 miles an

17

hour and was actually training a young trooper.

He wrecked and died.

18

The family felt that we pushed him off the road.

19

cleared of all that but during this time, I was leaving the gym and

20

was involved in a car wreck of my own.

21

fractured my back.

22

At that time I was married to Kelly, my first wife.

23

get me some medicine and someone knocked at the door.

24

pushed her way in and she said, “Are you Mr. Greene?” and I said,

25

“Yes”.

Which, we had been

A lady ran a stop light.

It

So, uh, me, myself and my son were at the house.
She had gone to
This lady

She said, “I’d like to look the man in the eyes that killed
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1

my brother before I go home.

Why don’t you stay right there, I’ll

2

send you home right now”.

3

wooden porch.

4

three guys getting into a burgundy IROC ’87 Camaro.

5

fled the scene after they saw that I had a weapon.

I hear people on the porch.

Uh, I could not walk.

It was a

I crawled to the door.

Uh,

They was - they

6

Q.

Was that the only instance where you had interactions like that?

7

A.

No.

8

Q.

There’s more?

9

A.

Yes, when I was a deputy, one time my mother’s house was shot.
would have been in ’91.

10
11

That

Q.

Thank you for that, Sheriff Greene.

When Matthew comes, do you

12

recall the date or at least the year of Matthew or the time of year

13

of Matthew?

14

A.

Uh, I know we had our final inspection at the beach on that Tuesday

15

and Saturday morning Matthew rolled into North Myrtle Beach.

16

still there when it came in, October, November.

17
18

Q.

Thank you.

We were

Now, talking about the battle that you and Angie had as

far as living situation - - -

19

Mr. Crowell:

May I ask, since I didn’t live through it.

20

Ms. Garrell:

I did.

21

Mr. Crowell:

When was Matthew?

22

Mr. Worley:

23

Mr. Crowell:

Okay.

24

Ms. Garrell:

Uh-huh.

25

(Everyone on Board speaking at once)

What month and year?

October 2016.
October 2016.
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Mr. Crowell:

1

Q.

Somebody authoritative

Would you agree that in the Fall of 2016 Hurricane Matthew came
through southeastern North Carolina and - - -

4
5

A.

Yes.

6

Q.

- - - also South Carolina.

7

Mr. Worley:

8

Madame Chair:

9

What?

tell me.

2
3

Wait, wait, wait.

Q.

Madame Chair, would that be sufficient?
Yes.

Let’s talk about the battle over - when Hurricane Matthew hits in the

10

Fall of 2016.

11

time?

You had finally gotten down to the beach house at that

12

A.

Correct.

13

Q.

And then the hurricane comes.

14

A.

Yes.

15

Q.

What is your living situation like during Hurricane Matthew?

16

A.

During Hurricane Matthew, let me take you back in history a little

17

bit.

18

assignment was Polk and Moore County, Raeford and Southern Pines,

19

Pine Hurst area.

20

North Carolina Highway Patrol at the time called and requested that I

21

stay in the - - -

22

Mr. Frasier:

23

Mr. Crowell:

24

Mr. Worley:

25

2016, April, I was promoted to First Sergeant.

My duty

When Matthew hit, we were coming back, Colonel at

Objection, hearsay.
Excuse me?
That was not submitted for its truth.

on.
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1

Mr. Crowell:

He can testify as to what somebody told him.

2

Mr. Frasier:

That’s the definition of hearsay.

it.

3
4

A.

Did not hear

That is the definition of hearsay.

In 2016, I - my duty assignment from the Highway Patrol during the

5

hurricane was to remain in Robeson and Columbus County to fix food

6

and take care of the troopers that were coming in to facilitate

7

helping the local guys.

8

Q.

And let me ask you, were you ordered by your command to do that?

9

A.

I was.

10

Q.

So, what were you doing - and ordered by your command to do that.
So, were you staying in Lumberton for that time?

11
12

A.

I stayed in Lumberton during that time, centrally located.

Y’all

13

well know that Columbus County - Boardman was washed out.

14

couldn’t get back and forth.

15

I’d go to Fair Bluff and feed the troopers from Ashville and then I’d

16

make routes around all of Robeson County, wherever the posts

17

gravitated to.

18

Q.

You

Uh, I would have to travel in a van.

So, how often would you say you stayed in Lumberton from the time you
acquired the camper in February of ’15 to Hurricane Matthew?

19
20

A.

I might’ve stayed a night at Tabor.

21

Q.

Hurricane Matthew - how long did you stay?

22

A.

Until that assignment was over, October, probably the first of

23

December, last of November.

Robeson County was hit extremely hard.

24

People were displaced.

25

had all these troops come in and no way to feed them.

People are still displaced.
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They knew I cooked a

Myself, my wife, Sergeant

4

Q.

Where do you keep your pig cookers?

5

A.

1049 Page Mill Road.

6

Q.

After Hurricane Matthew, what did you do?

7

A.

After Hurricane Matthew, we were trying to get things in order.

8

that’s ’16.

9

(unintelligible word) my wife’s business.

Uh,

Uh, everything was going smooth, we went back up to

One was damaged completely.

She owns several

10

properties.

It was a money maker so we

11

had to make a decision.

12

way to foundation.

13

insurance might have paid $14,000.00, $15,000.00 but it destroyed the

14

whole home, a group home.

Two large trees fell and busted it all the

So, we fixed that ourselves again.

I think

15

Q.

Because part of her business was mental health and group homes?

16

A.

And that was on Fair Bluff Road, just outside of Varnum.

17

Q.

And that was a financial setback?

18

A.

That is correct.

19

Q.

And what does it prevent you from doing as a result of that hurricane
setback?

20
21

A.

Eventually from building what we wanted at the farm, I mean, because
I’m not rich. I said we’re not - I’m sorry.

22

Ms. Ebron:

23

I didn’t hear you.

24

A.

Okay.

25

Q.

Repeat what you just said.
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A.

We had to - it set me back from building the house at the farm.

We

2

had to take our money to get the group home back going because that’s

3

the money for my wife’s business.

4

Q.

Where did you intend to build that house at 1049 Page Mill Road?

5

A.

That pad at 1049 Page Mill right in front of that pond.

6

Madame Chair:

7

you start talking - - -

8

A.

Excuse me, would you speak up because every time

That pad in front of the pond - you see that picture?

This pad right

there, right in front of that pond, is where we’re going to build our

9

house.

10

Mr. Worley:

11

And for the Record, I believe Sheriff Greene’s

referring to Plaintiffs Exhibit - or Protester’s Exhibit 18.

12

Madame Chair:

13

Every time you ask a question, it is completely

14

quiet and you start answering the question and there’s cough, cough,

15

cough, cough.

16

your level of your voice up higher so we can hear you.

So - and we miss a lot of what you’re saying.

17

Q.

Did you get the rest home built back or group home?

18

A.

Yes, we did.

19

Q.

20

A.

Keep

And when was that finished?
Uh, toward the end - I don’t remember the exact day.

End of ’17,

somewhere around there.

21
22

Q.

At some point in time, you decide you want to run for sheriff?

23

A.

I did.

24

Q.

When was that decision made?

25

A.

It was kicked around the latter part of ’16 and we decided, uh, the
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Q.

Now, let’s talk about the living situation now in early 2017 going
forward.

3

There’s a camper out on the property?

4

A.

Absolutely.

5

Q.

And we’re done with the beach house now?

6

A.

Done with the beach house.

7

Q.

Let’s talk about - and your job responsibilities are still the same
as first sergeant, correct?

8
9

A.

Correct.

10

Q.

All right, so you’re still doing that day and night - - -

11

A.

Not as much as first sergeant because I did work quite a few late
shifts as a first sergeant.

12
13

Q.

Maybe we haven’t address that yet.
sergeant?

14
15

A.

First sergeant was April of 2016.

16

Q.

April of 2016.

And would they have you do night shifts and say

shifts or - - -

17
18

When did you become first

A.

It’s up to the first sergeant but I - I did work day and night
shifts.

19
20

Q.

Okay.

So, you kind of kept the same - - -

21

A.

Correct.

22

Q.

Even though you changed positions?

23

A.

Right.

24

Q.

Why did you do that?

25

A.

Lead by example.
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Q

I’m sorry; I didn’t understand you.

You lead by example to be out there with the men.

3

The Court Reporter:

4
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What do you mean?
The Court Reporter:

2
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Q.

Thank you.

So, in ’17, now that the house - now that the beach cottage down

6

there is complete, what - what is the battle looking for us?

7

stay at night, let’s do that night shift again with an example.

8

a week in the life of Angie and Jody Greene.

9

A.

How you
Give

Well, that’s when a lot of arguing came in 2017 when I decided I was

10

going to run for sheriff and confirmed it.

Talked it over with my

11

wife and my family.

We stayed at Page Mill

12

Road in the camper but once we went out and saw the dogs, that’s

13

‘kind of tight living with three dogs and us in that camper.

14

started searching for something larger and I’m not being

15

disrespectful of anybody but I didn’t want just anything.

16

want a trailer, something I was going to have to move away.

17

just started searching for a motor home, something that I can use,

18

something that I could sell a lot faster and something I didn’t have

19

to pay for to be removed from the property.

20

Q.

I’m going to do this.

I didn’t
So, we

Because she didn’t want anything but the house you wanted to build
there?

21

So, we

22

A.

Absolutely.

23

Q.

Why didn’t you just go rent a house somewhere?

24

A.

Isn’t where I want to live.

25

Q.

Why didn’t you just go purchase something smaller elsewhere?

Page Mill Road is where I live.
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1

A.

Didn’t want to do that.

I couldn’t afford to do that at that time.

2

Q.

So, tell me about this interaction between you and Ms. Greene and

3

these three dogs from early 2017 leading up to us getting the camper

4

- or RV.

5

A.

Well, it was a constant argument because her dogs do not sleep

6

outside.

That’s not allowed.

They have to have air conditioning.

7

They have to have color TV and they have to have heat.

8

don’t know how to be dogs.

They’re not -

Absolutely.

9

Q.

So, you wanted the dogs outside?

10

A.

Absolutely, still do.

11

Q.

Ms. Greene wanted the dogs inside?

12

A.

Yes.

13

Q.

Y’all compromised?

14

A.

Correct.

15

Q.

And the dogs are inside?

16

A.

The dogs are inside the camper that we initially stayed in and we
bought us a motor home.

17
18

Q.

But they still get to watch color TV with y’all?

19

A.

No, they have their own TV.

They have their own refrigerator, stove.

It’s their house.

20
21

Q.

Out in the camper?

22

A.

Their camper.

23

Q.

During 2017, how often would you say you stayed in Myrtle Beach?

24

A.

Myrtle Beach?

25

On the weekends.

Never through the week.

vacation right after I came back to Columbus.
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all.

1

Just on weekends, my days off.

2

Q.

So, you don’t deny that you go down to Myrtle Beach?

3

A.

Absolutely not.

4

Q.

You don’t deny that you stay down there?

5

A.

Absolutely not.

6

Q.

Do you deny that that is your domicile?

7

A.

I do.

8

Q.

Do you deny that that’s where you intend to reside?

9

A.

Absolutely.

10

Q.

So, on the weekends you’d be down at the beach on occasion?

11

A.

On occasion.

12

Q.

When you would take vacations?

13

A.

Yes.

14

Q.

How often would you go to Lumberton?

15

A.

Me?

16

Q.

I’m sorry.

Cerro Gordo is where I’m gonna live.

Only for a meeting or going through until I transferred back.
I might not have been clear.

Personally, how often would

you go down there?

17
18

A.

(Witness shakes head negatively.)

19

Q.

But you would go to Lumberton for other reasons?

20

Q.

Well, let’s talk about meetings with the Highway Patrol.

(Coughing)
What job

21

responsibilities that you would have that carry you to Lumberton or

22

through Lumberton.

23

A.

There’s a lot of the training that Highway Patrol does at Robeson

24

Community College.

Trooper headquarters is in Fayetteville.

25

would take me going through Lumberton to get to Fayetteville on 301
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Highway Patrol beside the Board of Education.

2

Q.

Now, were you receiving training or were you giving training?

3

A.

I teach - most of the time I was the teacher, in-service training.

4

Q.

So, what things would you teach for all of the - well, for a lot of
troopers in North Carolina?

5
6

A.

either taser.

7
8

In Fayetteville, it would be defensive tactics, remedial training or

Q.

So, the North Carolina Highway Patrol saw fit that he wants to train
their future?

9
10

A.

Correct.

11

Q.

And you would go to Robeson Community College?

12

A.

Robeson Community College, Trooper Headquarters and Garner, North
Carolina.

13
14

Q.

For the Record, Troop Headquarters is where?

15

A.

Fayetteville.

16

Q.

And Garner is where?

17

A.

Outskirts of Raleigh.

18

Q.

And would you have to go through Lumberton to get there or would you
go through?

19
20

A.

Yes, I would go through there.

21

Q.

Why?

22

A.

Well, from where I live at 1049 Page Mill Road, that’s the fastest
route.

23
24
25

Q.

It’d be no sooner coming and going up 87 or any other way.

Now, we’ve seen some documents being passed around regarding fuel
records.

Tell - if you can for the Board, explain kind of the fuel
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requirements of the North Carolina Highway Patrol.

1
2

A.

Well, you can gas up anywhere but they prefer you gas up where you’re

3

assigned to keep the records straight.

4

that you filled out by hand.

5

time, date, tag number and amount of gallons.

6

with this automated system called a Pro Key.

7

it.

8

So, a lot of people were using Lumberton for that.

9

first ones to have it in the area, which they have it here in

Uh, you had to write your car number,
Then the State came up
You just put the key in

It asks you for your registry number and mileage and that’s it.

Whiteville now, just recently.

10

There used to be a gas log

They were the

It hasn’t been - - -

11

Q.

Is that something you requested as first sergeant?

12

A.

Absolutely. That and a generator and we got both.

13

Q.

So, oftentimes you would fuel up in Robeson County or Lumberton
en route to training?

14
15

A.

Absolutely.

16

Q.

Or coming back from training?

17

A.

Yes.

18

Q.

And you just put in a key fob - - -

19

A.

That’s correct.

20

Q.

And it was a lot more convenient - - -

21

A.

Yes, sir.

22

Q.

- - - than handwriting out the mileage?

23

A.

The mileage, date, time, registry number, car number, tag number,
quite a bit.

24
25

Q.

Let’s talk about where your residence - what you reported your
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residence to be, every document you could give, you’ve testified to,

2

your bank statements, credit card statements, etc. for 1049 Page Mill

3

Road.

4

A.

What about your taxes?

1049 Page Mill Road is where all my mail goes:

taxes, credit cards,

everything, property taxes.

5
6

Q.

Now, in 2016, where did we file our Federal income taxes?

7

A.

I think she filed it in Lumberton.

I will have to look.

I don’t remember.

8
9

Q.

But where were your W2’s?

10

A.

1049 Page Mill Road.

11

Q.

And in 2017?

12

A.

1049 Page Mill Road.

13

Q.

Along with the W2’s?

14

A.

Correct.

15

Q.

Um, what about with the Highway Patrol?
CAD.

16
17

I forgot.

A.

There’s some mention of a

What is a CAD?

A CAD is a program that is used primarily for inspection purposes.

18

It is a seven-page document.

All right, on the first page it gives

19

your general information, blood type, where you’re assigned, phone

20

number, next of kin information, the vehicle you are driving.

21

give the VIN number at the bottom and then you go to the next page,

22

uh, it will start, the gun you own, the serial number; it’s just a

23

system of checks and balances.

24

inspection, he prints off that seven-page sheet.

25

that time would be to match those numbers with the numbers on the CAD

You

When a sergeant does your bi-annual
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1

to make sure they correspond and then you do the inspection,

2

anything, you hear somebody lost equipment, damaged equipment.

3

That’s the CAD report, a person that’s - - -

4

Q.

Are you familiar - the North Carolina Highway Patrol does indicate

5

that your residency at 1049 Page Mill Road didn’t change until 2016

6

where the last time it was - the first time it was on Page Mill Road

7

was in early 2017.

8

A.

I did not.

Did you put that information in?

The way the CAD works, a trooper cannot access that.

This is supervisors above.

9

So, me as a line sergeant and you’re the

10

trooper.

I enter your information.

11

sergeant, I can enter the line sergeant one step below.

12

supervisor has a first sergeant and then a lieutenant.

13

responsibility to enter this information.
Mr. Worley:

14

That’s my job.

As a first
My
It’s his

Permission to retrieve, uh, Protester’s Exhibit 22.

Do you have the official copy, Madame Clerk?

15
16

The court reporter:

17

Mr. Worley:

18

The Court Reporter:

19

Mr. Worley:

Just through 9.

Just through 9?
Yes, sir.

I don’t believe you got hold of those yet.

Crowell, Mr. Fraiser - - -

20
21

Mr. Crowell:

22

(Muffled discussion between several people searching for

What are we looking for?

document.)

23

CONTINUED DIRECT EXAMINATION OF JODY GREENE BY MR. WORLEY:

24
25

Mr.

Q.

Mr. Greene, I’ve handed you what has previously been admitted as
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1

Protester’s Exhibit 22.

2

to direct your attention to this second page of that document.

3

do you see on that second page?

4

A.

What

It looks like a response from an attorney, Joe Dugdale on the first
page.

5

It’s a two-page document and I’m asking you

It’s not a CAD printout.

6

Q.

That’s not a CAD printout?

7

A.

Absolutely not.

8

Q.

It’s an apparent recordation of what was on that CAD?

9

A.

Yes, except for my name’s not spelled J-o-d-i and they never refer to
me on the Highway Patrol as Jody.

10

It’s always Steadman.

11

Q.

Okay.

That’s on everything that you’ve seen?

12

A.

Everything.

13

Q.

Now, the address that is listed there, it gives an address of 2014 to
2016 of 3715 Kale Drive, Lumberton, North Carolina.

14
15

A.

Correct.

Did you give the Highway Patrol that information?

16

A.

No.

17

Q.

From 2016 to 2017, did you enter that information as your address for
the highway patrol?

18
19

A.

I did not.

20

Q.

So, if it is in there, somebody else entered it?

21

A.

Yes.

22

Q.

But in 2017, April, what address does it list on it?

23

A.

1049 Page Mill Road, Cerro Gordo.

24

Q.

Now, what happens in April of 2017?

25

A.

I think they caught the error.

Like I said, I don’t have the
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authority to enter it.

1
2

Q.

Well, this document - you disagree with the dates that it has on it?

3

A.

As far as this?

4

Q.

Mm-hm.

5

A.

Absolutely.

6

Q.

But it does have the relevant dates that your residence is 1049 Page
Mill Road, doesn’t it?

7
8

A.

It does.

9

Q.

Hm.

22, Protester’s Exhibit 22.

Mr. Greene, you’ve been in the

10

proceedings throughout the course of these two days and do you recall

11

some questioning for Mr. Formyduval regarding tax information?

12

A.

Yes.

13

Q.

Now, have you built a structure at 1049 Page Mill Road?

14

A.

I have not.

15

Q.

You have put your dwelling?

16

A.

Correct.

17

Q.

You have put where you live?

18

A.

Yes.

19

Q.

But you hadn’t built?

20

A.

I had not.

21

Q.

Now, what improvements have you done to the lot?

22

A.

That road that people went down, we built the road, laid a pad where

23

we’re going to build the house.

24

the opportunity to do as far as the manicuring and cutting trees.

25

Q.

Uh, pretty much that’s all we’ve had

Where is that pad?
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1

A.

1049 Page Mill Road.

It’s right there in front of the pond.

2

Q.

Okay and were they staked out or - - -

3

A.

Yes.

4

Q.

And when did you stake out the - when did you do that improvement?

5

A.

That was around 2012 after we got the property.

6

Q.

Now, Mr. Formyduval provided information regarding land use,

7

agricultural lands.

Other than what section you’re using where you

8

live, what’s the rest of your total acreage there?

9

A.

36 acres of farm land.

10

Q.

Do you farm it?

11

A.

I don’t but I rent it out to a gentleman.

12

Q.

And who is that gentleman you rent it out to?

13

A.

Donald Turbeville.
Mr. Crowell:

14
15

A.

Donald Turbeville.
Mr. Crowell:

16

What was the name?

Can you spell it?

17

A.

T-U-R-B-E-V-I-L-L-E.

18

Q.

Were you aware that you had to update anything regarding the tax
information?

19
20

A.

I was ignorant on that.

21

Q.

Okay and the way I understood Mr. Formyduval to say, and correct me
if I am wrong, is that you can annex a portion, if need be?

22
23

A.

He said you could curtail off other property if you had so many
acres.

24
25

I had no idea.

Q.

And if something was built on it?
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1

A.

Correct.

2

Q.

Now, you don’t see that you’re in violation or anything in any way?

3

A.

Certainly not.

4

Q.

But if you need to take back taxes of a certain percentage, you would
be glad to do that, wouldn’t you?

5
6

A.

Absolutely.

7

Q.

Does that change where you reside at?

8

A.

No.

9

Q.

Does it change where your domicile is?

10

A.

No, sir.

11

Q.

Does it change where you intend to reside?

12

A.

No.

13

Q.

Where you intend to be domiciled?

14

A.

No.

15

Q.

Where you were domiciled?

16

A.

No.

17

Q.

Where you did reside?

18

A.

No.

19

Q.

Mr. Greene, how many tracts of land have you purchased there that you
call 1049 Page Mill - or your farm?

20
21

A.

Two more since 1049 Page Mill Road.

22

Q.

And you purchased the first tract in November of 2011?

23

A.

Correct.

24

Q.

And then you purchased subsequent tracts?

25

A.

Yes, sir.
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1

Q.

And just for procedural purposes do the - - Mr. Crowell:

2

When you say, “purchased first tract in 2011”,

3

you’re talking about the very first one, not the first of the two

4

additional ones?

5

A.

Correct.

1049 Page Mill Road.

Mr. Crowell:

6

Okay.

7

Q.

1049 Page Mill was the first tract you purchased?

8

A.

Correct.

9

Q.

And the next tract, when did you purchase that, if you recall?

10

A.

I know it was before I got married because my wife said I done it so

11

she couldn’t take it from me if something happened.

12

half.
Ms. Ebron:

13
14

A.

Ms. Ebron:
A.

Around 2013.

I couldn’t hear you.

Q.

When?

It actually closed prior to my marriage.

Mr. Worley:

17
18

When?

Excuse me?

15
16

So, that’s her

One moment.

Sheriff Greene, I’m just trying to be particular.

I believe the

19

protesters have already admitted some of the exhibits here and I just

20

don’t want to be redundant for the Board.

21

14, that was 1049 Page Mill Road?

So, Protester’s Exhibit

That’s what you first purchased?

22

A.

That’s the first piece of property I could purchase.

23

Q.

And then I would refer you to - is it 15?
Mr. Crowell:

24
25

Protester’s Exhibit 15.

No, 14, 15, are Columbus County - Myrtle Beach, is

23.
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Mr. Frasier:

1
2

Q.

All right.

I’m marking what is marked as Respondent’s Exhibit 1.

Do you

recognize that deed?

3
4

A.

I do.

5

Q.

And what is that deed for?

6

A.

That’s for 1149 Page Mill Road.

7

Q.

And that was the second tract that you purchased?

8

A.

Correct.
Mr. Crowell:

9

May I - may I inquire - that appears to be the

same document which is Protester’s 15.

10
11

Mr. Worley:

12

Mr. Crowley:

13

Mr. Worley:

It is.
Will it reduce confusion if we just - - I’m fine with that.

I’m fine with that if you want

to do that.

14
15

Mr. Crowell:

16

Mr. Isley:

17

tabbed out.

18

our notebook.

19
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Q.

Rather than have duplicates in?
That’s not a problem.

We just - part of it we just

It’s sometimes easier to find what we talked about in
That’s the only reason for it.

So, the exhibit that was at - 15.

What address does it have listed

as the return address for you, Sheriff Greene?

20
21

A.

1049 Page Mill Road, Cerro Gordo.

22

Q.

So, when you purchased 1149 Page Mill Road, Cerro Gordo, you had a
return address of 1049 Page Mill Road?

23
24

A.

That’s correct.

25

Q.

You listed your address as what?
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1

A.

1049 Page Mill Road.

2

Q.

Now, why would you do that?

3

A.

That’s where I live.

4

Q.

Now, I would like to direct the Board’s attention to Tab 2.
Mr. Crowell:

5
6

lost otherwise.

7

Mr. Isley:

8

Mr. Greene:
Board.

9

I’m sorry to interrupt.

Correct.
If I could clarify, it might make it easier for the

If y’all look at - - Permission to approach with Protester’s Exhibit 18.

11

Q.

Will this aid in your testimony today?

12

A.

Yes.

13

Q.

Okay.

14

A.

This is 1049.

16

A.

All right.

1149 is where the metal building is, where all my tractors and stuff
are.

17

Ms. Horne:

18
19

Everything at that yellow box here.

Mr. Crowell:

15

I apologize but I may get

This is a deed for 1149?

Mr. Worley:

10

That’s where my bills come and my mail comes.

A.

That’s 1149 and all this in the middle is 1049.
that’s 1049.

20

Let me see.
That’s 1149, all

That’s where y’all were at.

21

Q.

What is on 1149, Mr. Greene?

22

A.

1149 is a grain bin, two bull barns, a metal shed.

23

Q.

Is there power hookup there?

24

A.

Yes, there is.

25

Q.

And there’s power hookup where you live?
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1

A.

Absolutely.

2

Q.

Now, you’ve talked about where you were sending your property or

3

where you were sending your tax return receipts and where you were

4

sending your credit card statements, everything that you could

5

possible send, to 1049?

6

A.

Yes.

7

Q.

Do you know when you changed your address to 1049 Page Mill?

8

A.

The exact date, no, I don’t recall.
Robeson County.

9
10

Q.

This is - we are going to be referring to Respondent’s Exhibit - I
think they’ve taken it from our notebook.

11

Ms. Ebron:

12
13

A.

Can he repeat what he said?

I don’t know the exact date off the top of my head.

It was sometime

around 2012.

14
15

Ms. Ebron:

16

Mr. Greene:

17

I know it was right after I left

Q.

Someone coughed and I didn’t hear him.
Okay.

Protester’s Exhibit 24.

18

Mr. Frasier:

19

Mr. Worley:

Thank y’all for assisting.
If we could speed it along, I could make it

20

Respondent’s Exhibit 1 since it hasn’t truly been entered yet, just

21

to speed this process along.

22

Mr. Crowell:

23

Mr. Isley:

24
25

It was not introduced under its label.
I think we offered it but we never introduced it.

We marked it but we never introduced it.
Mr. Crowell:

My impression was it was - my impression was that
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it was introduced without objection.

2

labeled P 24 has been introduced and can be referred to?
Mr. Worley:

3

Can we all agree that what’s

I just want to be able to find it so I can quickly

get on with this witness.

4
5
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Q.

I’m handing you what has previously been entered as Protester’s
Exhibit 24.

6

Do you recognize that document?

7

A.

Yes, I do.

8

Q.

What is that document?

9

A.

Change of address.

10

Q.

And for the Board’s edification, if you cannot find Protester’s

11

Exhibit 24, please refer to our notebook, Sheriff Greene’s notebook,

12

as Tab 2 and you’ll find it there.

13

US Postal Service?

And is that a document from the

14

A.

It is.

15

Q.

And what were you doing with that document?

16

A.

Changing my address from Fairmont to 1049 Page Mill Road, Cerro
Gordo.

17
18

Q.

So, is this effectively the recordation of a date which you abandoned
your last address?

19
20

A.

Absolutely, it is.

21

Q.

And establishing a new address where?

22

A.

Page Mill Road, Cerro Gordo, 1049.

23

Q.

How did you get that document, Sheriff Greene?

24

A.

I went to the Post Office and requested a change of address.

25

Q.

Where - did you keep a copy of that?
Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019

518
PageRecord
No. 313

1

A.

I did not.

2

Q.

Where did you get it?

3

A.

Postmaster, Cerro Gordo Post Office.

4

Q.

So, they keep that on file?

5

A.

(No audible response)

6

Q.

Now, you changed your address, looks like June 24th of 2012.

7

A.

Correct.

8

Q.

Abandoning the Fairmont address?

9

A.

Yes.

10

Q.

Establishing a new one at 1049 Page Mill Road?

11

A.

Correct.

12

Q.

For your domicile?

13

A.

Yes.

14

Q.

The next step you do is what?

15

A.

Yes, sir.

16

Q.

Now, I would like to refer the Board to Protester’s Exhibit Tab 3.
Permission to approach, please.

17

Mr. Worley:

18

Madame Chair:

20

Q.

Mr. Crowell:

23

Mr. Worley:

24

Mr. Crowell:
Q.

Go ahead.

I believe this will be Respondent’s Exhibit - where are we at?

22

25

Permission to approach the witness, Your Honor?

Madame Chair?

19

21

You register to vote?

I think it’s Respondent’s 1.
It will be Respondent’s 1?
Is that right?

Respondent’s 1 is in Tab 3 of the Respondent’s notebook.
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1

coming in to court today, did you have an opportunity to review

2

voting history?

3

A.

Yes.

4

Q.

And is that a documentation of your voter history?

5

A.

Yes.

6

Q.

And what name does it say in that voter history?

7

A.

Steadman Jody Greene.

8

Q.

What address does it list?

9

A.

1049 Page Mill Road, Cerro Gordo.

10

Q.

Where does it indicate where your polling place is?

11

A.

Cerro Gordo.

12

Q.

Now, go to the second page of Respondent’s Exhibit 1.

For the

13

Board’s edification, will be Tab 3 of Jody Greene’s notebook.

14

It has a voter history.

What does that voter history say?

15

A.

It gives you the dates that I voted in Clarkton.

16

Q.

So, when did you first vote?

17

A.

Uh, June 11th, 2012.

18

Q.

Was it November 6, 2012?

19

A.

That’s correct, in the general.

20

Q.

You voted in the general election.

21

A.

At that time, Democrat.

22

Q.

Did anybody file a challenge against you about your ability to vote?

23

A.

Did not.

24

Q.

Where were you domiciled at the time?

25

A.

1049 Page Mill Road.

I’m sorry, November.

How were you registered to vote?
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1

Q.

Did you vote again after that election?

2

A.

I did.

3

Q.

When did you vote?

4

A.

Uh, June 6, 2014.

5

Q.

And how were you registered to vote then in the primary?

6

A.

Democrat.

7

Q.

So, you voted in the Democratic primary?

8

A.

I did.

9

Q.

Okay.

10

A.

Yes.

11

Q.

And when did you vote?

12

A.

November 4th, 2014.

13

Q.

And after that?

14

A.

Uh, March 15th, 2016.

15

Q.

And after that?

16

A.

11/8, 2016.

17

Q.

And then after that?

18

A.

5/8, 2018.

19

Q.

And after that?

20

A.

11/6, 2018.

21

Q.

My math isn’t good but is that seven times that you voted?

22

A.

Yes, sir.

23

Q.

The last thing.
to vote?

24
25

And did you vote again after that?

A.

What was that registration date when you registered

If I could direct your attention to the voter polling tab.

9/20, 2012.
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1

Q.

At any point in time, did anyone challenge your ability to vote?

2

A.

No, sir.

3

Q.

At any of those elections?

4

A.

No, sir.

5

Q.

At any point in time did anybody from either political party approach
you to run for sheriff prior to running for this sheriff’s election?

6
7

A.

Yes, sir.

8

Q.

Let’s tell the Board about that.

9

A.

Uh, myself, Trooper Rogers and a few other troopers, we cook a lot

10

and we feed all retired troopers every year around October, November,

11

somewhere in that time frame at my father-in-law’s place at the

12

river.

13

the woods cooking that night.

14

people coming to me wanting to know if would run for sheriff.

15

that time, I was too far from retirement.

Uh, at some point, Chris Batten had stepped down.
No TV, had no knowledge.

We were in
Uh, had
At

I had no inclination.

16

Q.

Was that a Republican or as a Democrat?

17

A.

It was a Democrat.

18

Q.

Do you care about the parties here or do you care about the county?

19

A.

It should be non-partisan.

20

Q.

Now, in addition to voting, you know, you’re over 21 years old.

I don’t care about the party.
How

old are you?

21
22

A.

Fifty.

23

Q.

Do you have insurance with the State of North Carolina or anyone?

24

A.

I did at the time and now it’s with the county.

25

Q.

Now it’s with the county?

And do you have a primary care provider?
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A.

I do.

2

Q.

And who is that primary care provider?

3

A.

Cerro Gordo.

4

Q.

What’s the name of that primary care provider?
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Is it G & G

Healthcare?

5
6

A.

G & G Healthcare.

7

Q.

Now, who’s your direct doctor underneath there?

8

A.

Darlene.

9

Q.

And you’ve been with G & G Healthcare for how long?

10

A.

I don’t remember, a long time.

11

Q.

Now, why would you set up your primary care provider in Cerro Gordo,

Since I came back home.

North Carolina?

12
13

A.

That’s where I live.

14

Q.

Do you want to be far away from your primary care provider or do you
want to be close to it?

15
16

A.

Correct.

17

Q.

Why didn’t you set your primary care provider up in Myrtle Beach?

18

A.

I don’t live at Myrtle Beach.

19

Q.

Why didn’t you set your primary care provider up in Lumberton?

20

A.

I don’t live in Lumberton.

21

Mr. Worley:

Board, I’m going to be referring to Greene’s

22

notebook, Tab No. 4 that is labeled, “Insurance documents”.

It is a

23

host of various insurance information from 2015 to present date.

24

There is PI on that documentation.

25

we’d like to be able to introduce it and appropriately redact it at

For the sake of this hearing,
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the appropriate time.

2

Exhibit - excuse me, Respondent’s Exhibit No. 2.

3
4

Mr. Crowell:
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This will be labeled, in total, Plaintiff’s

Well, you can certainly redact the personal

information.

5

Mr. Frasier:

They need to do that before they introduce it.

6

Mr. Crowell:

Excuse me?

7

Mr. Frasier:

Technically, you have to do that before they

8
9
10

introduce it?
Mr. Crowell:
Mr. Worley:

Well, uh, I understand it affects your client.
Yes.

It’s for speed, for efficiency.

I can

11

withhold introducing it before I - but I would like to have him

12

testify to it.

13

Mr. Crowell:

14

already redacted.

I’m just wondering why it is that it wasn’t

15

Mr. Worley:

16

Mr. Crowell: Do you have a marker or something you can use?

17

(Lady on Board says, “I have a highlighter.)

18

Mr. Crowell:

19
20
21

I didn’t catch all of the PI.

Can you give us an idea of how much personal

information is on here?
Mr. Worley:

I believe it is the subscriber ID on the first page

of the - of the insurance card.

22

Mr. Crowell:

Is that it?

23

Mr. Worley:

24

Mr. Frasier:

25

CONTINUED DIRECT EXAMINATION OF JODY GREENE BY MR. WORLEY:

Yes.
But it’s on multiple pages.
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Q.

Now, when you were considering your primary care providers, how long
have you gone to Dr. - or the doctors at G & G Healthcare?

2
3
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A.

I don’t go to the doctor frequently, to be honest with you but I went
there two or three times.

4
5

Q.

And you get an insurance card?

6

A.

I do.

7

Q.

Associated with the insurance?

8

A.

Yes.

9

Q.

What - of the first page, what is marked as Respondent’s Exhibit 2

10

and is listed and tabbed 4 of the notebook, for the Board’s

11

edification, when was that insurance card issued?

12

A.

1/1, 2015.

13

Q.

January 1st, 2015?

14

A.

That’s correct.

15

Q.

And it says, “G & G Healthcare”?

16

A.

Yes, it does.

17

Q.

Go to the second page of Respondent’s Exhibit 2, the second page of
Tab 4.

18
19

A.

What is that information?

That’s a internet printout of G & G Healthcare address, phone number,
fax number.

20
21

Q.

And what address is that?

22

A.

7490 Andrew Jackson Highway, Cerro Gordo.

23

Q.

And your insurance documentation where you have all of your policies
and information mailed to, what address are they sent to?

24
25

A.

1049 Page Mill Road, Cerro Gordo.
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1

Q.

That was when you were with Blue Cross and Blue Shield?

2

A.

Correct.

3

Q.

You were with COBRA?

4

A.

That’s correct.

5

Q.

Is there any address that’s sent to Myrtle Beach?

6

A.

No, sir.

7

Q.

Is there any address for insurance information that is sent to
Lumberton?

8
9

A.

No.

10

Q.

Fairmont?

11

A.

No.
Mr. Worley:

12

We would move to introduce Respondent’s Exhibit 2

at this time.

13
14

Mr. Crowell:

As I understand it, you still want to redact it?

15

Mr. Worley:

16

Mr. Crowell:

Oh, okay.

17

Mr. Frasier:

It’s not redacted (inaudible).

18

Mr. Worley:

We redacted it.

That’s the public record.

That’s what it needs to

be.

19

Mr. Crowell:

20

Okay, I would advise the Board members to not

21

share your copy of the document because there’s still personal

22

information on it.

Now you’ve got a copy you’re satisfied with.

23

Q.

What about your driver’s license?

24

A.

What about it?

25

Q.

Where do you have your address listed?
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A.

1049 Page Mill Road.

2

Q.

Now, why do you list your driver’s license?

3

A.

That’s where I live.
Mr. Worley:

4
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Now, this is what’s going to be marked as

5

Plaintiff’s Exhibit - excuse me, Respondent’s Exhibit No. 3.

6

Board’s edification, it is in - if you will refer to your tab in the

7

notebook - I believe it’s 5.

8

A.

Correct.
Mr. Worley:

9

For the

We have a terrible copy there because of our copier

10

but when I introduce, I would like to take the time for y’all to be

11

able to see it.

12

are, uh, licenses and then the one page - it’s four pages.

13

are driver history.
Madame Chair:

14
15

There are three pages in your notebook.

Q.

Two pages
Two pages

May I approach the witness, Madame Chair?
Yes.

Do you recognize the documents I am handing you in Respondent’s
Exhibit 3?

16
17

A.

Yes, sir, I do.

It’s my North Carolina driver’s license.

18

Q.

And the first page - I’ve handed you multiple documents.

The first

19

page of Respondent’s Exhibit 3, located in Tab 5, what is that first

20

document of?

21

A.

A picture of my North Carolina driver’s license.

22

Q.

And what address does it have listed on there?

23

A.

1049 Page Mill Road, Cerro Gordo.

24

Q.

What date was that license issued?

25

A.

2014.
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Q.
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So, 2014, you changed your driver’s license or insured that it had
1049 Page Mill Road on there?

2
3

A.

Yes.

4

Q.

Why did you do that?

5

A.

It’s my domicile.

6

Q.

And the second page of Respondent’s Exhibit 3.

7

A.

My North Carolina driver’s license.

8

Q.

And what address does it have on that second one?

9

A.

1049 Page Mill Road, Cerro Gordo.

10

Q.

And is there an issue date for that driver’s license?

11

A.

Yes, 2016, August 23rd.

12

Q.

And the third page of Respondent’s Exhibit 3 in Tab 5 of the

It’s where I live.
What is that?

notebook?

13
14

A.

This is, uh, my driving history in North Carolina.

15

Q.

And does it reflect the date in which 1049 Page Mill Road was issued
in 2014?

16
17

A.

It does.

18

Q.

And does it reflect your current address, 1049 Page Mill Road?

19

A.

It does, sir.

20

Q.

And does it reflect when your current driver’s license was issued?

21

A.

It does.
Mr. Crowell:

22
23
24
25

Okay, we can’t make heads or tails of what we’ve

got.
Mr. Worley:

I’ve got a cleaner copy.

I’ve got a clean copy

that I can introduce if y’all would like to see that?
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Mr. Crowell:

2

Ms. Ebron:

3

Mr. Worley:

Yes.
Yes.
I will pass the - this

together, if you don’t mind.

4

Mr. Lawson:

5

- let me keep all that

I’m going to look at these.

Can I ask is the driver’s license number going to

be redacted and the date of birth?

6
7

Mr. Worley:

I guess we need to.

8

Mr. Lawson:

Just for the Record for our purposes.

9

Mr. Crowell:

Object and move to strike.

Q.

Now, Mr. - Sheriff Greene, you indicated that you had changed your
credit card information to 1049 Page Mill Road?

13

A.

Yes.

15

Mr. Worley:

16

Madame Chair:

17

Madame Court Reporter,

put sarcasm in that objection.

11

14

You may take a worse photo than I do.

Mr. Worley:

10

12
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Q.

May I still approach?
Yes.

Now, referring to Tab 6 of Respondent’s notebook, there are several

18

pages of documents marked as Respondent’s Exhibit 4 in Tab 6 of the

19

notebook.

Do you recognize those documents?

20

A.

Unfortunately.

21

Q.

What are those documents?

22

A.

It’s a credit card bill.

23

Q.

And what is the date of that credit card bill?

24

A.

2/28, 2017.

25

Q.

And what address is listed on it?
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1

A.

1049 Page Mill Road, Cerro Gordo.

2

Q.

And every bank statement that you’ve had since that time for Merrick
Bank for that credit card has gone here?

3
4

A.

Yes.

5

Q.

To 1049 Page Mill Road?

6

A.

Yes.

Since before that time.

That was as far as we could go back to

get the information.

7
8

Q.

That was as far back as you could go to get this information?

9

A.

Correct.

10

Q.

So, how long do you think your credit card statements were going
back?

11
12

A.

I don’t remember the exact date but I got the credit cards before

13

2017.

I can tell you that.

A lot of that’s from the beach house

14

that we paid for everything out of our pocket.

15

Q.

And also in Respondent’s Exhibit 4 is the credit cards for Citi Bank.

16

A.

Correct.

17

Q.

And you’ve had for how long a period of time?

18

A.

I’ve been a member since 2013.

19

Q.

Okay.

20

A.

1049 Page Mill Road, Cerro Gordo.

21

Q.

But we were only able to list back for effectively how long?

22

A.

Uh, 1/31/18.

And what address have you listed for those credit cards?

Mr. Worley:

23

And these documents have been redacted.

24

Q.

Why do you send your credit cards to 1029 Page Mill Road?

25

A.

That’s where I live.

That’s where my bills go.
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1

Q.

Do you want to monitor your credit card bill?

2

A.

Absolutely.

3

Q.

Now, there’s been a lot of talk in the media and a lot of scuttlebutt

4

around here regarding electricity at 1049 Page Mill Road.

5

Ms. Greene live at 1049 Page Mill Road under candlelight?

6

A.

No, sir.

We have Duke Energy at 1049 Page Mill Road and 1149 Page

Mill Road.

7
8

Q.

So you have energy at both places?

9

A.

I do.

10

Q.

Do you live at 1149?

11

A.

No, I do not.

12

Q.

You live at 1049?

13

A.

I do.

14

Q.

Now, what power hookups are at 1149?

What - what are we running

power for?

15
16

Do you and

A.

Uh, I have my barns over there, air compressor, air tools, water
pump, things of that nature.

17
18

Q.

So, things that you would use on a regular basis?

19

A.

Yes.

20

Q.

But you don’t live there?

21

A.

I do not.

22

Q.

You live at 1049?

23

A.

Yes.

24

Q.

So, if we could compare and contrast these two bills, what would it

25

show?
Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

A.

It would show that I live at 1049 Page Mill Road.

2

Q.

Why would it show that?

3

A.

The amount of the bills.
Mr. Worley:

4
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For the Board’s edification, I am now referring to

5

Tab 7 of Respondent’s notebook to what is being marked as

6

Respondent’s Exhibit 5.

7

Exhibit 5 will be 1049 billing and payment history and 1149 billing

8

and payment history for Page Mill Road.

For the Record’s purposes, Respondent

9

Q.

Do you recognize Respondent’s Exhibit 5?

10

A.

Yes, sir, I do.

11

Q.

What is the first page of Respondent’s Exhibit 5?

12

A.

It’s a breakdown of my monthly bills at 1049 Page Mill Road.

13

Q.

Now, how did you come to obtain that information?

14

A.

My wife got it from Duke.

15

Q.

So, do you get the statements mailed to you or emailed to you?

16

A.

I get them in the mail.

17

Q.

You get them in the mail?

18

A.

Yeah.

19

Q.

And in order to provide back as far back as you could, you got an
accounting of billing and payment history?

20
21

A.

That’s correct.

22

Q.

And at 1049 Page Mill Road, what is listed in Tab 7 of Respondent’s

23

notebook, it has computer-generated information and then also

24

handwritten information.

25

A.

Yes.
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Q.

Did Duke write the handwritten portion up there?

2

A.

No, I did.

3

Q.

Tell me what was written up there.

4

A.

Uh, this is where I live.
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Just noted the difference between the two.

5

See account number at the top and the average monthly bill from 2/3

6

2017 to 12/5/18 was $169.59.

7

Q.

We’ve got some monthly bills here.

What was the monthly bill for

1/4, 2019?

8
9

A.

Uh, $180.52.

10

Q.

What was the monthly bill for December of 2018, or the bill was
dated, I guess, it might be the month prior.

11
12

A.

$292.83.

13

Q.

And the month prior to that?

14

A.

Uh, $447.35.

15

Q.

And it goes on down like that?

16

A.

Yes.

17

Q.

Now, let’s look back - if we can go to the first, second, third,

18

fourth page of Respondent’s Exhibit 5, fourth page of Tab 7, for the

19

Board’s edification. What do we have there?

20

A.

Our - both barns and you know the difference.

21

number is different than the prior.

22

2/3/17 to 12/6 2018.

23

Q.

$57.00 a month, average billing?

24

A.

Yes.

25

Q.

And $169.00 average where you live?

See, the account

Average bill was $57.49 from
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1

A.

Correct.

2

Q.

That’s three times you had power?

3

A.

Yes.

4

Q.

So, you had power out there?

5

A.

Yes, sir.

6

Q.

Have had power?

7

A.

Yes, sir.

8

Q.

Now, why do you have such a disparity in the power between those two
residences or between those two addresses and accounts, Sheriff

9

Greene?

10
11

A.

Because my wife and her dogs and that’s where we live.

Sheriff

Greene, I’m not trying to get you in trouble.

12

Ms. Horne:

13

What was his answer?

14

A.

Because my wife, her dogs and that’s where we live.

15

Q.

Now, you had mentioned back about staying out in the camper in 2015
to the acquiring of the RV in November of 2017.

16
17

A.

Correct.

18

Q.

And the conversations and compromises that ensued as a result, in
that compromise, y’all decided to buy an RV?

19
20

A.

Yes, sir.

21

Q.

What did y’all first have to do in order to purchase that RV?

22

A.

We had to locate one.

23

Q.

And did y’all locate one?

24

A.

Yes, sir, we did.

25

Q.

And did y’all prepare the application and buyer’s order?
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1

A.

We did.

2

Q.

And the documentation that came after getting that RV, did y’all
prepare it?

3
4

A.

Did not.

5

Q.

So, y’all applied to get an RV?

6

A.

Yes, sir.

7

Q.

You got an order for an RV?

8

A.

Yes.

9

Q.

And what’s interesting is - I am now referring to Respondent’s

10

Exhibit - well, Respondent’s Tab 8 in the Respondent’s exhibit

11

notebook and will be labeled as Respondent’s Exhibit 6, for the

12

Record.

Permission to approach the witness?

13

Madame Chair:

14

Mr. Crowell:

15

Mr. Worley:

Yes.
Is this what was already introduced?
This is - if I may, for the Board, so we don’t have

16

to go through and search, I’m going to have him circle and it’s gonna

17

be a separate exhibit.

18

Q.

The first page of Respondent’s Exhibit 6 - - -

19

Mr. Crowell:

20

Madame Chair:

21

Mr. Crowell:

22

Mr. Worley:

23

Q.

25.
25.
Or Tab 8 for the Board’s convenience.

And the first page of Respondent’s Exhibit 6 is what, Sheriff
Greene?

24
25

What is the - - -

A.

It’s a, uh, buyer’s order for the RV.
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1

Q.

And what address do they have listed for you?

2

A.

1049 Page Mill Road, Cerro Gordo.

3

Q.

And why do you have your address listed there?

4

A.

It’s where I live.

5

Q.

And they also have your wife’s name on there?

6

A.

They do.

7

Q.

And in that copy, her address is redacted?

8

A.

Yes.

9

Q.

Would you agree that her address is not listed as 1049 Page Mill
Road, that was part, that was part of the redaction?

10
11

A.

I would, yes, sir.

12

Q.

Again, based off y’all’s decision in life you made - - -

13

A.

We made that decision.

14

Q.

You’ve got no problem with her maintaining her independence?

15

A.

I do not.

16

Q.

But you want to keep your domicile residence 1049 Page Mill Road?

17

A.

Correct.

18

Q.

Let’s go to the third page of what is marked as Respondent’s Exhibit

19

6 and also listed as Tab - is it Tab 8?

20

notebook.

Tab 8 of Respondent’s

And what is that?

21

A.

It’s a credit application.

22

Q.

And what address is listed for that credit app?

23

A.

1049 Page Mill Road, Cerro Gordo.

24

Q.

And what is that credit application for?

25

A.

The RV, motor home.
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Q.
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So, when you applied to get the RV, you listed your domiciled
address?

2
3

A.

Correct.

4

Q.

Why did you list that address?

5

A.

That’s where I live.

6

Q.

And Angie has a different address?

7

A.

She does.

8

Q.

Did you fill out any other information associated with this RV?

9

A.

Absolutely not.

10

Q.

You’ve heard about the information before, regarding the title?

11

A.

I did.

12

Q.

And where they have a South Carolina address associated with it?

13

A.

Yes.

14

Q.

Did you fill out any information regarding a South Carolina address

That’s where my mail is.

for it?

15
16

A.

I did not.

17

Q.

It’s your belief that they effectively took Angie’s address and put
yours with it?

18
19

Mr. Frasier:

20

he didn’t fill it out.

21

A.

address.

23
24
25

A.

That calls for speculation.

He says

He didn’t know what happened.

I do know what happened.
Mr. Crowell:

22

Objection.

He can – I don’t know anything about Angie’s

He can say whether that’s Angie’s address.

The paperwork there, again.

I think you said you had an RV.

two separate VIN numbers on an RV.

There’s

When we initially bought it, they

Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

documented the chassis RV.

2

is not right”.

3

located on the dash.

4

paperwork that way; that’s how that happened.

5

wrong VIN number on the first occasion.

The bank called them back and said, “This

We had to forward them the proper VIN number which is
Evidently, they - they transferred the

6

Q.

So, when did you take possession of the RV?

7

A.

The day we bought it.

They documented the

We went through a little class.

They gave us

a paper tag and we took it to Cerro Gordo.

8
9

Q.

Was that in November?

10

A.

That’s what I remember.

11

Q.

Did you get the title after that?

12

A.

No.

(Constant coughing by unidentified person).

That was all that was holding up the title, that mishap with the

VIN number.

13
14
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Q.

So, the day in which the title was received isn’t the date on which
you possessed it?

15
16

A.

No.

We didn’t take that before it was legal.

17

Q.

And, more importantly, is that when you started residing at 1049 Page
Mill Road?

18
19

A.

No.

20

Q.

That’s the date of the compromise being effectuated between you and - -

21
22

A.

That’s when life got better.

23

Q.

Now, we’re talking about an RV.
there were a lot of vehicles?

24
25

We were out there this morning and

A.

Yes.
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1

Q.

Where are those vehicles registered?

2

A.

1049 Page Mill Road.

3

Q.

Where do you pay property taxes?

4

A.

1049 Page Mill Road here in Columbus County.

5

Q.

And how long have you had those vehicles registered and paying
property taxes?

6
7

A.

Years.

8

Q.

Now, referring to Respondent’s Exhibit Tab 9, which will be marked as
Respondent’s Exhibit 6 - or 7, for the Record.

9

Do you recognize

Respondent’s Exhibit 7, Sheriff Greene?

10
11

A.

Yes.

It’s the tax bill for a vehicle, a 2005 - my F-250 truck.

12

Q.

Do you own that vehicle?

13

A.

I do.

14

Q.

And it’s - what date did you pay the property tax for that vehicle?

15

A.

Uh, - - -

16

Q.

I guess, what date was the notice sent out that you needed to pay
this?

17
18

A.

January the 2nd, 2017.

19

Q.

So, by January 2nd of 2017, Columbus County, North Carolina Tax Office

20

knew that your vehicle - even before this time, had your vehicle

21

associated with - - -

22

A.

Correct.

23

Q.

Okay.

24

A.

F-250.

25

Q.

What’s the next vehicle on the second page of Respondent’s Exhibit 7

And that’s for your 2005?
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and Tab 8 for - 9 for the Board’s edification?

1
2

A.

My International dump truck.

3

Q.

Do you still have that?

4

A.

Yes.

5

Q.

And when was that notice sent out?

6

A.

2/26/2017.

7

Q.

And it was - and you’d been paying registration information on the -

8

paying property taxes and registering them prior to that date, as

9

well, hadn’t you?

10

A.

Absolutely.

11

Q.

Okay.

Let’s go to the next one, third page, Tab 9, Respondent’s

Exhibit 7.

12

What do we have?

13

A.

Uh, this would be my old Chevrolet work van.

14

Q.

Do you still have that?

15

A.

Yes.

16

Q.

And what is the date of that notice?

17

A.

7/30/2017.

18

Q.

I’m getting a pattern here.

You don’t want to pay all your property

19

- your personal property taxes on the same date, I take it.

20

still have that vehicle?

Do you

21

A.

I do.

22

Q.

And from every address that we listed, what address is it sent to?

23

A.

1049 Page Mill Road, Cerro Gordo.

24

Q.

Let’s go to the next one.

25

A.

2001 Toyota Forerunner.

What do we have there?
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1

Q.

Do you still have that?

2

A.

Yes.

3

Q.

And where is that registered to?

4

A.

1049 Page Mill Road, Cerro Gordo.

5

Q.

And what is the date of that notice?

6

A.

4/30/2017.

7

Q.

And what is the next page?

8

A.

’97 Ford dually.

9

Q.

And do you still have that?

10

A.

Yes.

11

Q.

And where is that registered?

12

A.

1049 Page Mill Road, Cerro Gordo.

13

Q.

And when’s the date on that notice?

14

A.

7/30/2017.

15

Q.

And that’s the documentation you have but How many years do you think

16

you’ve been paying these property taxes for these vehicles in

17

Columbus County?

18

A.

2012, 2013, off the top of my head.

19

Q.

And last is - the next page, is that a registration?

20

A.

That is a registration.

21

Q.

For what?

22

A.

A Ford Bronco.

23

Q.

Do we still have that?

24

A.

No, I’m sorry.

25

Q.

And that’s the registration - you got a notice for property

Is that the dually?

That’s a ’97 Ford.
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taxes on what date?

1
2

A.

11/3/2017.

3

Q.

And the address associated with it?

4

A.

1049 Page Mill Road.

5

Q.

And two more of Respondent’s Exhibit 7.

What are you looking at

there?

6
7

A.

This is on the International.

8

Q.

And that’s a 2018 notice?

9

A.

Yes, sir.

10

Q.

And this one?

11

A.

The date is 4/29/2018.

12

Q.

Do you still have all these vehicles that we referenced?

13

A.

I do.

14

Q.

Are you still maintaining all the property taxes for Columbus County

8/26/2018, yes, sir.

That’s for the dump truck.

This is for the Toyota Forerunner.

payments?

15
16

A.

I do.

17

Q.

Are all the vehicles registered in Columbus County?

18

A.

They are.

19

Q.

How many vehicles do you have registered in South Carolina?

20

A.

I have none registered in South Carolina.

21

Q.

Are you paying any property taxes for those vehicles in Lumberton?

22

A.

No, sir.

23

Q.

Why aren’t you paying these vehicle property taxes in South Carolina?

24

A.

I don’t live in South Carolina.

25

I don’t have a vehicle in South

Carolina.
Georgia B. Mical, CCR
7georgialee@gmail.com

542
PageRecord
No. 337

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

Q.

County?

2
3
4
5
6
7

Why aren’t you paying those vehicle and property taxes in Robeson

A.

I don’t live in Robeson County and I don’t have vehicles in Robeson
County.
Madame Chair:

Mr. Attorney, how long do you think you will go

on with your presentation?
Mr. Worley: I have through Tab 10; I have through Tab 17, I

8

believe.

9

take a lunch break.

10
11
12

If we’re entertaining lunch, it might be appropriate to

(Madame Chair and Mr. Blanks have muffled discussion about
taking a lunch break).
Madame Chair:

Okay, being that it is - the time has come and I

13

don’t know about you-all but it is about time for a break, at 1:20.

14

If we can, uh, stop at this particular point, it seems like a nice

15

place to stop.

16

2:30.

We will return in an hour.

17

The Bailiff:

18

(LUNCH BREAK - 1:20 P.M. TO 2:30 P.M.)

19

The Bailiff:

20

Madame Chair:

Let’s be back in here at

The meeting will be down until 2:30.

This meeting has resumed.

Please be quiet.

Okay, I see most of us are back.

We had a lot of

21

coughing earlier.

We know you all have gone out and had a good meal.

22

We don’t want to hear any snoring later on.

23

that the group was really well-behaved this morning except for a

24

little glitch and I - I expect, at least, it will continue.

25

lawyers, I hope that we can continue and conclude in a reasonable
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1

amount of time today.

2

tomorrow.

3

Board and I hope that we don’t have to delay that report any longer

4

or any more than necessary.

5

uh, about seven minutes late, so, we will go on and get started.

6

at this time, uh, Mr. Worley, would you like to continue?

And with that in mind, we’re running,
And

Madame Chair, if Sheriff Greene may retake his

seat.

8

Madame Chair:

9

Okay, he is still under oath.

CONTINUED DIRECT EXAMINATION OF JODY GREENE BY MR. WORLEY:

10
11

We do have a report that is due tomorrow with the State

Mr. Worley:

7

We do not have the courtroom reserved for

Q.

Sheriff Greene, you’ve mentioned before in your testimony regarding

12

the filing of taxes, specifically in 2016 and 2017, um, 2016, it was

13

filed at Kale Drive in Lumberton, North Carolina.

14

A.

Correct.

15

Q.

Do you understand that?

What was the reason that you understand that

your wife filed it?

16
17

A.

My wife filed the taxes.

We filed separately that year.

18

Q.

Okay.

19

A.

1049 Page Mill Road.

20

Q.

Now, for 2017, where did you file your taxes that year?

21

A.

Columbus County, 1049 Page Mill Road.

22

Q.

And that was you and your wife jointly?

23

A.

Correct.

24

Q.

And your W2’s associated therewith?

25

A.

1049 Page Mill Road.

And your understanding is that the W2’s for 2016 were - - -
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And for the Board’s edification, those taxes can be

2

found in Respondent’s Tab No. 10 and they will be marked as

3

Respondent’s Exhibit 8, for the Record.

4

that, as well.

5

Q.

We would move to introduce

Sheriff Greene, you’ve also heard testimony regarding you not having
a mailbox and one not in existence.

6
7

A.

Yes.

8

Q

Um, how was it that you were receiving mail?

9

A.

I have a mailbox.

10

Q.

And was there a point at - at some point in time once you set up the
mailbox, in 2012, that there was a damage or an incident involved?

11
12

A.

I’d went to Bass Pro Shops and purchased one of these big, Bass

mailbox, a $200.00 mailbox, and somebody stole the pole and the box.

13
14

Yes.

Q.

And what did you do upon the discovery of that suspected larceny,
theft and damage?

15
16

A.

I called to report it to 911.

17

Q.

And you understand, as Sheriff of Columbus County, North Carolina and
also as a law enforcement officer - for how many years now - - -

18
19

A.

29, 30, 31.

20

Q.

- - - when you called 911, what - is there a report generated?

21

A.

Yes.

22

Q.

And when you called 911, what happened?

23

A.

Uh, I gave them the information, the address and they sent a deputy.

24
25

Mr. Worley:

And for the Board’s edification, I’m going to be

referring to the documents contained in Tab 11 of Respondent’s
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notebook.

2

will be referenced or will be contained in Respondent’s Exhibit 9.

3

Q.

For the Record, the first one, two, three pages of Tab 11

Sheriff Greene, do you recognize what I handed you marked as
Respondent’s Exhibit 9?

4
5

A.

I do.

6

Q.

What is that?

7

A.

That’s the 911 call sheet for service.

8

Q.

What was the call for service date on there?

9

A.

Nine, I mean, 3/18/2015.

10

Q.

Okay.

11

A.

Yes, sir.

12

Q.

And what address was the call reported from?

13

A.

1049 Page Mill Road, Cerro Gordo.

14

Q.

And people might not know now, but where is that address?

15

A.

That’s where I reside, North Carolina.

16

Q.

Okay.

17

A.

My Bass mailbox was stolen.

18

Q.

Okay.

March 18th, 2015?

And what did you report, uh, from that 911 call?

And there’s actually a statement regarding - on the second

19

page of Respondent’s Exhibit 9, the second page of, I believe I was

20

referencing Tab 11 for the Board’s edification.

21

the statement box there?

22

A.

25

“Mailbox stolen with several pieces of mail in same.

Caller:

Jody

Greene.”

23
24

What does it say in

Q.

Did you make this report under the planning and purpose that one day
somebody would challenge your residency when you get elected with the
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most votes of the Sheriff of North Carolina?

1

Mr. Frasier:

2

Objection.

3

A.

No.

4

Q.

Why did you make this report?

5

A.

Because I knew it was time for my bank statements and that was my
brand new mailbox.

6
7

Q.

Can you state the time that it was last secure?

The last time you

had checked that mailbox when you made that report?

8
9

A.

The day before when I come back in, it was gone.

10

Q.

Does it say it on that report?

11

A.

“Permanent address, unknown.”

12

Q.

Is there a section that says, “Last known secure”?

13

A.

Yeah.

14

Q.

On the third page of Respondent’s Exhibit 9?

15

A.

The 17th of March, 2015, 3:00 p.m.

16

Q.

So, the day before, that was the last time you had been able to check

No.

that mailbox?

17
18

A.

Correct.

19

Q.

And that was when you were staying out in the camper there, wasn’t
it?

20
21

A.

Correct.

22

Q.

Okay.

23

A.

No.

24

Q.

Okay.

25

You didn’t yet have the RV?

Mr. Crowell:

Uh, I notice on the form, at least on the last
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1

page, there’s a birthdate and that’s personally, identifying

2

information.

3

Mr. Worley:

4

Mr. Crowell:

5

Q.

We can certainly redact that.
Okay.

And you had indicated before that you had registered to vote in
Columbus County, North Carolina.

6
7

A.

Yes.

8

Q.

You had received a voter registration card?

9

A.

Yes.

10

Q.

And you were originally registered as a what?

11

A.

Democrat.

12

Q.

And you changed over to the Republican party at some point?

13

A.

Correct.

14

Q.

And you received a new registration card, did you not?

15

A.

Yes.

16

Q.

And now I am referring to Respondent’s - it will be Respondent’s

17

Exhibit 10 for the Record, but I would move to introduce - it will be

18

the next page, it will be the fourth page, of Tab 11.

19

registration card sent to?

20

A.

1049 Page Mill Road.

21

Q.

And what county was that registration for?

22

A.

Columbus County.

23

Mr. Worley:

Where was that

As a procedural matter for the Board, the pages

24

directly after the voter registration card that is now marked as

25

Respondent’s Exhibit 10, you can go to the next page directly after
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1

that, there will be a document that says, “Cape Fear Farm Credit”,

2

has the address of 1049 Page Mill and continue that all the way to

3

the end of Tab 12.

4

that.

5

going to be making one exhibit Cape Fear Farm Credit Mortgage

6

Application, all that one application.

7

where the documents are coming from, um, regarding, well, effectively

8

Tab 12 bifurcates what will be Respondent’s Exhibit 11.

9

Q.

If you grab Tab 12, there’s a continuation of

I don’t know how the tab got separated from there but I’m

I want y’all to understand

When you purchased your property at 1049 Page Mill Road, did you have
a mortgage on that when you purchased it?

10
11

A.

I did.

12

Q.

All right.

And did you have a mortgage on any of the other

properties there?

13
14

A.

No.

15

Q.

So, when you opened up - when you took a mortgage out on that
property, who did you open up that mortgage with?

16
17

A.

Cape Fear Farm Credit.

18

Q.

And where did you send the statement for that?

19

A.

1049 Page Mill Road.

20

Q.

And you have a mortgage on the very place that you reside?

21

A.

Absolutely.

22

Q.

And you’ve had the statements for that mortgage sent there since
setting up that mailbox?

23
24

A.

Yes, sir.

25

Q.

And we have statements here since 2016 and they go to 1049 Page Mill
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A.

That would be correct.
Mr. Worley:

3

Now introducing Respondent’s Exhibit 11, which are

4

going to be - it will be the affidavits for the Board’s edification,

5

um, in Tab 12; that will be all the Cape Fear Farm Credit documents.

6

Q.

In addition to having a mortgage to that property, do you have
neighbors?

7
8

A.

Yes.

9

Q.

Do you have a community that you live around?

10

A.

I do.

11

Q.

And what sort of community is that?

12

A.

a peaceful, farming community.

13

Q.

Have you gotten to know the individuals?

14

A.

Yes.

15

Q.

Well, let me say this:

16

A.

I have.

17

Q.

And how - how do you know these individuals?

18

A.

All my life.

19

Q.

Now, at some point in time in this process, you have several, over

Have you always known the individuals?

I grew up with them.

40, affidavits prepared regarding your residency.

20
21

A.

Correct.

22

Q.

Tell the Board members about how that transpired.

23

A.

I told them what was needed and gave them affidavit to verify where

24

I’ve stayed and they started coming out of the woodwork.

25

knows where I live.

It weren’t an issue.
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Did they just turn them in in onesies and twosies or did they make a
party about it?

2
3

A.

They made a party about it.

4

Q.

Did they have a setup at the volunteer fire department - - -

5

A.

Volunteer fire department in Whiteville.
Mr. Worley:

6

Now, what remains in Tab 12, for the Board’s

7

edification, in Respondent’s notebook will now be Respondent’s

8

Exhibit - I believe we are at 12 now, if I can get some clarification

9

from Madame Court Reporter.

10

now.

11

can continue on that vein.

12

Q.

So, I think we’re actually caught up

Um, Tab 12 will be Respondent’s Exhibit 12.

We will see if we

And these are all individuals that executed these affidavits
regarding where you reside at 1049 Page Mill Road?

13
14

A.

That’s correct.

15

Q.

Now, you had mentioned regarding your credit card statements and also
your bank statements, your bank statements go to 1049 Page Mill Road?

16
17

A.

Yes, sir.

18

Q.

They have been since you, at least, set up the development(sic) so
it’s at least sometime in there?

19
20

A.

Correct.

21

Q.

Now, in spending your money, did you normally go to an ATM and
withdraw cash?

22
23

A.

Not normally.

24

Q.

What do you normally do - I guess, how do you normally spend money on

25

your day-to-day activities, debit card?
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1

A.

Debit card.

2

Q.

So you don’t normally use your credit card?

3

A.

No.

4

Q.

You normally use your debit card?

5

A.

Absolutely.

6

Q.

And your banking statements, do they show a transactional history of
where you’ve been spending your money?

7
8

A.

They do.

9

Q.

And now referencing Tab 13 of Respondent’s notebook, it will be

10

Respondent’s 13, for the Record, which are going to be State

11

Employee’s credit card statements from October 18th of ’17 until –

12

that date is as far as we can go?

13

A.

Correct.

14

Q.

So, until January, 2019 - and these documents will show where you
spent the majority of your money.

15
16

A.

They will.

17

Q.

And where did you spend the majority of your money?

18

A.

Columbus County and North Myrtle Beach.

19

Q.

Now, you would spend money in North Myrtle Beach and if you look at
the dates on that, it would be on the weekends, would it not?

20
21

A.

Days off, correct.

22

Q.

The majority of your money spent was in Columbus County, North
Carolina?

23
24

A.

Yes.

25

Q.

So, now look at a transaction that says, “Whiteville, North
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Carolina”, is that in Columbus County, North Carolina?

1
2

A.

It is.

3

Q.

And if I see a transaction that says, “Chadbourn”, is that Columbus
County, North Carolina?

4
5

A.

It is.

6

Q.

If I see a transaction that says, “Cerro Gordo”, is that Columbus
County, North Carolina?

7
8

A.

Yes, it is.

9

Q.

If I see a transaction that says, “Fair Bluff”, is that in Columbus
County?

10
11

A.

It is.

12

Q.

If I see a transaction that says, “Clarkton”, is that in Columbus
County?

13
14

A.

That is not.

15

Q.

Clarkton - - -

16

A.

Is in Bladen County.

17

Q.

Well, the sheriff, the former sheriff, has a Clarkton address.

18

A.

Yeah.

19

Q.

Clarkton’s in - - -

20

A.

Bladen County.

21

Q.

If I see a transaction that says, “Brunswick, North Carolina”, is
that in Columbus County?

22
23

A.

Yes.

24

Q.

There’s a Brunswick County and then there is a Brunswick Town.

25

A.

Correct.
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So, if I see a transaction that says, “Brunswick”, that would be

2

Columbus County?

For example:

Fair Bluff.

3

If I see a transaction from Tabor City?

What about Tabor City?

4

A.

Columbus County.

5

Q.

If I see a transaction that says, “Evergreen”?

6

A.

Columbus County.

7

Q.

All right and you have transactions that show Lumberton during this

8

period of time.

9

live there?

10

A.

Why are we spending money in Lumberton if we don’t

If you look at the dates, I was assigned by the North Carolina

11

Highway Patrol when I was eating out, it would be five or ten dollars

12

to eat out.

13

Q.

Were you stationed in Columbus County - - -

14

A.

I was stationed - - -

15

Q.

- - - for the Highway Patrol or were you stationed in Robeson County?

16

A.

Toward the end I transferred to Robeson County because of the
election but what dates are you referring to, but - - -

17
18

Q.

Well, when did we transfer to Robeson County?

19

A.

February or March of 2018.

20

Q.

If you recall, would it be January 24th you offered to transfer?

21

A.

That’s when I put in the 205, which is a form that the Highway Patrol
uses and there’s usually a 30-day wait for the report to come back.

22
23

Q.

the first sergeant in Robeson County?

24
25

Now, why did you transfer as a first sergeant in Columbus County to

A.

Well, part of it was because I was running for political office and
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knew there was going to be some hiccups along the way.

2

thing was the Highway Patrol Policy Procedures.

3

working, it is against policy to politic while you are on duty.

4

if I’m sitting in a restaurant and you walked up and I’m in uniform,

5

“Are you running for sheriff?”, it would be rude me to say, “Well, I

6

can’t talk to you about it right now”.

7

that problem and went to Robeson County.

8

Mr. Crowell:

9

Mr. Greene:
Mr. Crowell:

10

The biggest

While you are
So,

So, I removed myself from

And when was that?
I’m sorry?
When was that?

11

A.

February, March 28th, that happened.

12

Q.

You wanted to comply with the law?

13

A.

Policies and Procedures of North Carolina Highway Patrol.

14

Q.

Have you tried to comply with everything with the Highway Patrol?

15

A.

Absolutely, 100%.

16

Q.

During this period of time with you and Angie, where would y’all where did y’all spend Thanksgiving in 2017?

17
18

A.

At my mother’s.

19

Q.

Y’all had Thanksgiving at your mother’s?

20

A.

Yes.

21

Q.

A mile-and-a-half away from 1049?

22

A.

Yes, sir.

23

Q.

Did you have Thanksgiving at North Myrtle Beach?

24

A.

No.

25

Q.

Did you have Thanksgiving in Lumberton?
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1

A.

No.

2

Q.

Where would you and your friends gather?

3

A.

1049 Page Mill Road.

4

Q.

Let’s talk about - we talked about some of the electric bills, what
other utilities did you have?

5

We heard from Mr. Andrews.

Do you have running water out there?

6

A.

Yes.

7

Q.

Well, do you have a water bill?

8

A.

No, it’s a well.

9

Q.

So, you have well water?

10

A.

Yes.

11

Q.

So, there is no bill?

12

A.

No.

13

Q.

And I think what is interesting to note is you’re residing

Is there a county water bill?

14

permanently in this RV, where are you - I don’t mean to be crass but

15

we all have - we all have to use the restroom and it’s all got to go

16

somewhere.

17

A.

It’s the only way I can put it.

Well, Daddy Joe’s Campground in Tabor City is where we - it’s called
blackwater dump where you actually go dump your sewage.

18
19

Q.

And how often would you be doing this with the RV?

20

A.

Probably once a month.

21

Q.

Okay.

22

A.

Yes.

23

Q.

And you’ve driven it to Daddy Joe’s?

24

A.

Yep.

25

Q.

And then you would do what else?

So, you are taking this RV off its foundation?
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1

A.

Drive right back to Cerro Gordo.

2

Q.

So, you drive to Daddy Joe’s in order to dump the black water?

3

A.

Yes, sir.

4

Q.

And then you return back?

5

A.

Correct.

6

Q.

Have you ever taken a trip in this RV?

7

A.

Once.

8

Q.

Tell me about that trip.

9

A.

Uh, May or June of ’18, we went to Hickory. Lake Hickory.

10

Q.

And what was that for?

11

A.

Republican convention.

12

Q.

And then have you ever taken it to the beach?

13

A.

Yes.

14

Q.

How many times?

15

A.

Once we had to get it serviced.

9, RV Outlet, which is in between Loris and North Myrtle Beach.

16

Mr. Worley:

17
18

A.

For the Record, No. 9 is a South Carolina - - -

South Carolina highway, correct.

Got it serviced and drove it to the

beach house, came back to with it, so.

19
20

The place I bought it from is on No.

Q.

So, other than those occasions, does it move from 1049 Page Mill
Road?

21
22

A.

No.

23

Q.

What about the camper black water?

24

A.

When we stay in it, I take it to Williamson’s.

25

campground there at Boardman for smaller units.
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dump it and bring it back to the farm.

1
2

Q.

Well is it - I want to say - - Ms. Horne:

3

I couldn’t hear that.

4

Q.

Could you repeat what you said?

5

A.

Williamson’s Campground.
Ms. Horne:

6
7
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A.

I’m sorry.

Mm-hm.

They have a small facility for smaller units.

8

dump the black tank and bring it back.

9

RV is quite a bit larger.
Ms. Horne:

10

I will take it there,

Now, that’s the camper.

The

Right.

11

Q.

And how long or how often did you do that?

12

A.

Once a month.

13

Q.

And you did that from the time - from 2015 until you got the RV?

14

A.

Yes.

15

Q.

Now, the camper, did it drive itself?

16

A.

I pulled it with my dually.

17

Q.

Okay, one of the vehicles that you have registered to 1049 Page Mill

How would you get it there?

Road?

18
19

A.

Yes.

20

Q.

Okay.

Now, we’ve talked about your civil responsibility that you

21

adhered to in voting since 2012.

22

ever been summonsed for jury duty?

Have you had any other - have you

23

A.

Yes.

24

Q.

How many times have you been summonsed for jury duty?

25

A.

Twice.
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1

Q.

And what county were you summonsed for jury duty?

2

A.

Columbus County.

3

Mr. Worley:
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Madame Chair, you will find in Respondent’s Exhibit

4

14, you will see a tab, or you will see a page that says, “Will be

5

provided upon receipt”.

6

jury summons for a document or a jury list for documents that were

7

for jurors that were summoned in 2014.

8

PII was redacted.

9

be returned so, effectively, I will tender the page that says, “Will

The Clerk of Court was able to provide me a

It took me a while or it took a while for that to

10

be provided upon receipt”.

11

or not.

Okay.

Mr. Frasier:

13

Mr. Worley:

15
16

we got the - - -

19

Mr. Crowell:

20

Mr. Worley:

21

Mr. Crowell:

25

Right here, Mr. Frasier, we’ve already given you a

I don’t see anything that says, “To be provided”.

I see a jury list.

18

24

Are you going to give it to opposing counsel?

Mr. Crowell:

Mr. Worley:

23

All right.

copy of it.

17

22

I don’t know if that is now in your books

I think we’ve already put that in there.

12

14

He had to insure that all the

It might have been - we had to be provided and once

Okay.
- - - I think we just switched out the pages.
Sorry to interrupt you.

Can you tell me - so I

don’t have to count them, how many affidavits there were in - - Mr. Worley:

I think there were 43. I think there were 43.

42, I might have misspoke, 42.
Mr. Crowell:

Oh, I’m sorry, I didn’t want to have to make you
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count them.

1

I’m sorry.

Mr. Worley:

2
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So at Tab 14, what will be - and I’ll be

3

introducing - it will be marked as Respondent’s Exhibit 14, if that’s

4

correct.

5

Mr. Crowell:

6

Mr. Worley:

That is.
Okay.

And also located in Tab 14 of Respondent’s

notebook for the Board members’ edification.

7
8

Q.

Do you recall being summonsed for jury in 2014?

9

A.

I do.

10

Q.

And you said you were summonsed for jury at a subsequent time?

11

A.

Yes.

12

Q.

And was that recent?

13

A.

March.

14

Q.

Of 2019?

15

A.

Yes.

16

Q.

And you understand that juror information is pulled every two years
on a biennium basis?

17
18

A.

Yes.

19

Q.

And, so, effectively pulled from 2017, to pull your jury summons from
this year?

20
21

A.

Yes.

22

Q.

And did something similar with the jury summons in 2014?

23

A.

That’s correct.

24
25

Mr. Worley:

I move to introduce Respondent’s Exhibit 14, which

is a juror summons for Sheriff Jody Greene.
Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

Q.
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Did you ever respond to that juror summons and say, “I don’t live
here”?

2
3

A.

Never.

4

Q.

Is that an easy way to get out of jury duty?

5

A.

Absolutely.

6

Q.

Have you ever been summonsed for jury duty from 2012 to present date
in another county?

7
8

A.

Not that I recall.

9

Q.

For jury duty, not subpoenaed as a witness in your highway patrol - -

10
11

A.

Yes, yes.

12

Q.

But for jury duty ever?

13

A.

I’ve been sent to Federal jury duty one time.

14

Q.

Okay.

15

A.

1049 Page Mill Road.

16

Q.

But you’ve never gone to jury duty in Robeson County?

17

A.

Nope.

18

Q.

Never gone to jury duty in North Myrtle Beach?

19

A.

No, sir.

20

Q.

Ever been sent jury duty notices?

21

A.

No, sir.

22

Q.

In Robeson County or North Myrtle Beach?

23

A.

No, sir.

24

Q.

I want to turn to, upon you being elected the Sheriff of Columbus

25

And where did they send that address?

County, a lawsuit ensues.
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1

A.

Which one?

2

Q.

Let’s start about the lawsuit filed in Columbus County.

3

A.

Okay.

4

Q.

A lawsuit filed by Lewis Hatcher.

5

A.

All right.

6

Q.

Are you familiar with that lawsuit?

7

A.

I am.

8

Q.

Have you ever heard of the term quo warranto?

9

A.

Never before that action.

10

Q.

Do you want to hear that word or words ever again?

11

A.

No, sir.

12

Q.

I don’t believe anybody here in this room ever wants to hear those
words again.

13

Mr. Crowell:

14

I believe the official statutory title is an

action in the nature of quo warranto.

15
16

The Court Reporter:

17

Mr. Worley:

18

Madame Chair:

I’m sorry, an action in what?

quo warranto.
The nature of.

19

Q.

Well, you have been a part of the legal process before?

20

A.

Yes, sir.

21

Q.

They have cover sheets when they begin the action.

22

A.

Correct.

23

Q.

And I’m now referring to Respondent’s Exhibit 15 or what we will

24

introduce as Respondent’s Exhibit 15 and move to introduce it and

25

it’s located in Tab 15 of Respondent’s notebook.
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1

Mr. Worley:

2

Madame Chair:

3

Q.

Yes.

You were served with an action in the nature of quo warranto,
hopefully, I am being technically correct, Mr. Crowell.

4

Mr. Crowell:

5

You don’t need to worry about it.

We all know

what you’re talking about.

6
7

Permission to approach the witness?

Q.

And it indicates who that - who initiated that action.

And who

initiated that action?

8
9

A.

Lewis Hatcher.

10

Q.

And he listed an address of where?

11

A.

For himself or for me?

12

Q.

For himself.

13

A.

Uh, 30 Pridgen Acres, Clarkton, North Carolina.

14

Q.

And that was where they prompted to put someone’s address to begin an
action?

15
16

A.

Yeah.

17

Q.

And it’s important to put an address for an action to begin so you
can get notifications as to court?

18
19

A.

Correct.

20

Q.

And it also put the defendant’s name.

21

A.

It is.

22

Q.

And is there an address listed for that?

23

A.

1049 Page Mill Road, Cerro Gordo.

24

Q.

And was there any other address listed for your name in that action?

25

A.

No.

Is your name listed in there?

No, sir.
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Q.

So, an action that claimed residency that says you do not live in

2

Columbus County, lived in South Carolina; no South Carolina address?

3

No Robeson County address?

4

A.

Correct.

5

Q.

Only 1049 Page Mill Road?

6

A.

Correct.

7

Q.

Now, just filing it, as a law enforcement official - - Mr. Worley:

8

Permission to approach the witness.

9

Q.

You have to be served with it, do you not?

10

A.

Yes, sir.

11

Q.

Now, you were here the other day when or yesterday when former

12

Sheriff Hatcher indicated that he understands that your address was

13

listed but he’s got no idea where you were served at because you can

14

just walk up to somebody on the street and serve them.

15

A.

Correct.

16

Q.

That’s - that’s a correct statement, is it not?

17

A.

It is.

18

Q.

Why do you list an address for somebody to serve it?

19

A.

So you can find them at their house, a lot faster.

20

Q.

So, what address was listed on the summons for you?

Now referencing

Tab 16 of Respondent’s notebook.

21
22

A.

The address was listed for me at 1049 Page Mill Road, Cerro Gordo.

23

Q.

Did the person who was serving this summons directed by the very
people saying you don’t reside here, what address was he directed to?

24
25

A.

1049 Page Mill Road, Cerro Gordo.
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1

Q.

And where did that person who served you find you?

2

A.

1049 Page Mill Road, Cerro Gordo.

3

Q.

So you were personally served with the very action challenging
residency at your residence?

4
5

A.

I was.

6

Q.

In Columbus County, North Carolina?

7

A.

I was.

8

Q.

What date were you served?

9

A.

Uh, it looks like 1/8/19.
handwriting.

10
11

Q.

But I know it was 19.

Now, for the members’ edification, Respondent’s Exhibit 16’s the
first two pages and then Rule 4 of Process are the last two pages.

12

Mr. Worley:

13
14

I can’t – I think it’s the server’s

Q.

I move to introduce Respondent’s Exhibit 5.

Do you know why it’s important to serve somebody at the address where
they reside?

15
16

A.

Why it’s important?

17

Q.

Did you ask them to serve you at 1049 Page Mill Road?

18

A.

I did not.

19
20

Mr. Worley:

Mr. Crowell:

22

Mr. Worley:

24
25

One moment.

That’s all the questions I have of

this witness.

21

23

So you can find them where they live.

Is that it?
No further questions.

I’m sorry; I have no further

questions.
Mr. Crowell:

I think we go to Ms. Smith’s lawyer and then Mr.

Hatcher’s lawyer.
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Mr. Frasier:

I don’t have any questions.

2

Mr. Crowell:

Well, that’s easy.

The onus is on you, Mr.

Blanks.

3

Mr. Blanks:

4

All right.

CROSS EXAMINATION OF JODY GREENE BY MR. BLANKS:

5
6
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Q.

Mr. Greene, um, you, in fact, filed a notice of candidacy for the
office of sheriff, correct?

7
8

A.

I did.

9

Q.

And, uh, do remember just about the time frame that you filed that,
that notice of candidacy?

10
11

A.

Mr. Blanks:

12
13

Q.

This is going to be entered as P 26, I believe we are up to at this

Mr. Worley:

15

Object to the introduction of evidence at this

point.

16

Mr. Blanks:

17

Well, it’s going to be marked as P 26. I know it’s

the wrong time.

18

20

May I approach the witness?

point.

14

19

It’s in the guidelines.

Q.

This is the notice of candidacy.

It should be the first one in the

stack.

21

Mr. Crowell:

22

Mr. Blanks:

23

Mr. Crowell:

24

Mr. Blanks:

Does everybody agree that would be 26?
Yes, sir.
You say it’s in here?
Yes, sir, it would be the first, should be the
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document on the top.

1

yesterday.

2

I know we kind of moved some stuff around

That’s it right here.

3

Mr. Crowell:

4

Mr. Blanks:

5

Madame Chair:

26.

6

Mr. Crowell:

P 26.

7

Mr. Blanks:

8

Mr. Crowell:

9

Q.
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Yes, sir, right there.

Thank you.
Just for the Record, what number exhibit - - -

Does the Board all have it?

All right.

Go ahead.

Mr. Greene, at the bottom of that document, uh, is that your
signature?

10
11

A.

It is.

12

Q.

And what date did you date it for?

13

A.

2/13/2018.

14

Q.

All right, if you could flip to the second page of that document for
me.

15

Now, you signed it - you stated that you signed it 2/13/2018.

16

A.

Correct.

17

Q.

However, this document indicates that it was received February 13th,
2017, correct?

18
19

A.

She’s the one that helped fill out the

papers.

20
21

That would be on Miss Portia.

Q.

And then if you move down to the next section, about halfway through
the page, what would that be entitled?

22
23

A.

Uh, there again, that’s not my handwriting.

24

Q.

What is the name of the portion right here?

25

A.

Acknowledgement Notice of Candidacy??
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1

Q.

And what date do you show down there as the - - -

2

A.

I don’t show that date.

3

Q.

Correct but can you read that date to the Court?

4

A.

2/13/2016.

5

Q.

2/13/2016 and when was the filing period for the office of sheriff?

6

A.

2018.

7

Q.

So that would indicate that your notice of candidacy was no good.

8

A.

That, I just – there’s nothing out there – you plainly look at it,

That’s not my handwriting.

it’s – the Board of Elections.

9
10

Q.

And at the bottom do you see another date down there, correct?

11

A.

You do but you don’t see my signature anywhere.

12

Q.

Right but that page does indicate 13 days from that.

13

Mr. Blanks:

14

Mr. Crowell:

15

Mr. Worley:

That’s fine.

16

Mr. Lawson:

I ask the Board if they’ll speak up.

17

Mr. Blanks:

One moment, please.

18

CONTINUED CROSS EXAMINATION OF JODY GREENE BY MR. BLANKS:

19

Q.

This will be entered as Protester’s Exhibit 26.
It’ a record.

Mr. Greene, as part of the earlier action involving Mr. Hatcher, the

20

quo warranto action, did you file the affidavit as part of a summary

21

judgment?

22

A.

I don’t follow you?

23

Q.

Did you file a affidavit as part of that action that was attached to
a public document for summary judgment?

24
25

Affidavit to - - -

A.

Yes.
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1

Q.

And that affidavit was - this will be marked as 27.

Is this, in

2

fact, the affidavit that you were referencing as part of that earlier

3

action?

4

Mr. Crowell:

5

Mr. Blanks:

6

Mr. Crowell:

This document?
Yes.
Okay.

I just found it in the mix of stuff.

7

Q.

And is it your testimony that that’s your signature on that document?

8

A.

That’s my signature on this document.

9

Q.

And what - what date was it dated for?

10

A.

28th day of January, 2019.

11

Q.

Thank you, Mr. Greene.

12
13

Mr. Blanks:

I move to admit the affidavit of Jody Greene as No.

27, document No. 27.

14

Mr. Crowell:

15

Mr. Blanks:

16

Madame Chair:

17
18

I hear no objection.
At this point, no further questions.
Anyone from the Board?

Mr. Lawson, any

questions?
Mr. Lawson:

No questions.

Not this occasion, but the prior

19

one, the candidate filing, just trying to make sure that the Record

20

reflects the purpose for which it was offered as a subject matter on

21

remand.

22

see that in paragraph 6 according to residency?

23

Residency in paragraph 6 is all that was covered.

Mr. Blanks:

You can

We figured that went into residency because that

24

would speak to at what point he is stating that he is running for

25

sheriff.

There are timelines and deadlines as when the residency
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1
2
3
4
5

would be established so we would speak to that.
Mr. Lawson:

I just wanted the Record to reflect what you

understood it to be offered for.
Mr. Crowell:

I couldn’t think of anything else it could be

relevant to.

6

Mr. Lawson:

7

Mr. Crowell:

Correct.
I have a couple of questions.

8

just a couple of questions.

9

the work on the Myrtle Beach house?

10
11
12
13

Mr. Greene:

The Saturday

And you had testified that you had purchased it

for an investment?

15

Mr. Crowell:

Correct.
Uh, are you selling the house?

Is it on the

market?

17

Mr. Greene:

18

Mr. Crowell:

19

Mr. Greene:

20

Mr. Crowell:

22

October - right before Matthew came.

Mr. Crowell:

Mr. Greene:

21

Uh, at what point was - did you complete

that Matthew came.

14

16

Um, Mr. Greene,

It’s not on the market, no.
Is - do you rent it?
I do not.
Um, how would you expect to make money on it as an

investment?
Mr. Greene:

Well, right now I just tell you.

I bought a lot on

23

the water for $175,000.00.

24

more return on my money than a savings account at a bank.

25

Mr. Crowell:

It’s more than doubled its value.

Your voting record was introduced.
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1

know - are you within any municipality or any municipal elections?

2

Mr. Greene:

3

Mr. Crowell:

4

No.
Okay.

Madame Chair:

6

Ms. Horne:

7

Madame Chair:

8

Ms. Horne:

Mr. Greene:

11

Ms. Horne:

12

Mr. Greene:

13

Ms. Horne:

14

Mr. Greene:

15

Ms. Horne:

Are there any other questions?

Yes.

Is it time for me ask questions?

Yeah, five minutes ago.

You indicated you dump your black water tank once a

Right.
You drive it over there.
Correct.
So, your RV is still an RV?
Correct.
Yeah.

So, and you do it once a month?

How big is

that holding tank - black water holding tank?

17

Mr. Greene:

18

Ms. Horne:

19

Thank you.

month over at Danny Joe’s?

10

16

It seems like there’s something else I want

to ask but it has escaped me right now.

5

9
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That one is 110 gallons, if I’m not mistaken.
110 gallons?

And without being too personal, that

was being used by you and your wife?

20

Mr. Greene:

21

Ms. Horne:

Correct.
For the month, okay.

Uh, and then - I’m just really

22

curious, you said you would take the RV over to the campground that’s

23

on the river?

24
25

Mr. Greene:
more.

Back then I did.

We don’t use - we don’t dump any

We let the dogs go outside.
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Ms. Horne:

I was gonna say, ‘cause if the dogs were using the

2

toilet that I was gonna be real impressed.

3

about black water, how about gray water?

4

gray water?

5

Mr. Greene:

Uh, okay, so you talked
What do you do with the

The gray water you can dump anywhere.

6

dish water.

7

clean out the black lines when we go to dump.

Uh, but normally I keep it at least half full so I can

8

Ms. Horne:

9

Mr. Greene:

10

Ms. Horne:

12

Mr. Greene:

13

Ms. Horne:

Mr. Greene:

16

Ms. Horne:

Mr. Greene:

19

Ms. Horne:

Mr. Greene:

22

Ms. Horne:

23

permanent - - -

25

Okay, and, uh, it’s 90 gallons?
Correct.
And you – you’re right, you have to hold it so you

Correct.
Okay.

Um, at any time that you lived on - I should

1049 Page Mill Road.
10 - exactly.

Any time that you have lived there,

and it’s been, what, at least four years, maybe five - - -

21

24

I want to say

have it memorized by now - - -

18

20

There’s always gray water in it.

can flush that black water out?

15

17

Right.

it’s a 90 gallon, if I’m not mistaken.

11

14

That’s just

Ms. Greene:

Correct.
- - - did you never think about making a more

Absolutely, ma’am.

I have.

But we’ve had things

to happen along the way to deplete our money to do these things.
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Ms. Horne:

2

Mr. Greene:
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Mm-hm.
Uh, it is my intent, has been my intent, I’m going

3

to build me a nice home but until I can do that, this is the way I’m

4

doing it.

5

Ms. Horne:

6

Mr. Greene:

Had you ever started anything?
Yes, ma’am.

I started doing a pad.

We picked out

7

the place where the pond is, that big hill that had the four stakes

8

around it, that’s where the house is going to set.
Ms. Horne:

9
10
11

And you poured a pad there or you just cleared a

pad?
Mr. Greene:

Just took the dirt and piled dirt up and made the

12

road.

When you’re that far off the road, it’s quite expensive.

13

over $4,000.00 to run the water line.

14

Ms. Horne:

15

Mr. Greene:

16

that pressure at the back.

17

Ms. Horne:

18

Mr. Greene:

19

Ms. Horne:

20

Ms. Greene:

21

Ms. Horne:

22

Mr. Greene:

23

Ms. Horne:

24
25

It’s

Oh, yeah.
Which would be two-inch water line to facilitate
It’s an ongoing process.

So, there is county water - - In front.
- - - in front of that?

Okay.

There’s a fire hydrant right there near my mailbox.
But right now you’re using a pump?
Well water.
Well water.

Um, is the pump the blue thing I saw

inside of the barn?
Mr. Greene:

What you saw is the tank that - the well - the pump
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- - -

1

Ms. Horne:

2
3

Right, that’s the tank for - but that’s the tank for

the pump and then the well is underneath it?

4

Mr. Greene:

5

Ms. Horne:

6

Ms. Greene:

7

Ms. Horne:

8

Correct.
Correct.
Yes, ma’am.
Was that tank - was that well there and that tank

there when you bought the property?
Mr. Greene:

9

Yes, ma’am, it’s been there for over 20 years.

10

Ms. Horne:

Over 20 years?

11

Mr. Greene:

Yes, ma’am.

12

Ms. Horne:

13
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off the pole?

And, uh, the electricity, you just get that right
The pole that has there has been there for how long?

14

Mr. Greene:

15

Ms. Horne:

And you just plug that camper - that motor home - -

Mr. Greene:

No, I put the plug on the side of the light pole.

16
17
18

Over 20 years.

-

It’s 50 amps.

That’s the only thing I - - -

19

Mr. Horne:

20

Mr. Greene:

So, you did put that?

You installed that?

Yeah, just the breaker, the little, plug-in box,

21

not the breaker box.

22

Ms. Horne:

23

Mr. Greene:

24

Ms. Horne:

25

Mr. Greene:

And what amp is that?
50 amp for that - - 50 amp.
- - - particular unit.
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1
2

Ms. Horne:
of the - - -

3

Mr. Greene:

4

Ms. Horne:

5

Mr. Greene:

6
7

The gentleman that, um, testified at the beginning

Charles Andrews.
Yes, he’s right, I am a camper.

We do that.

And the other camper worked off 30 amp and we just

ran a heavy gauge drop cord over to it.
Ms. Horne:

One other - I just - something that came to me,

8

going back to the billing history for your power at the location that

9

is your residence, um, I looked at, like, the - there had been a bill

10

for 12/5/2018 and that was what you would expect, it was high.

11

don’t know how you heat, if it’s gas or if you have an electric

12

heater but for, uh, December of - this last December, it was 290-some

13

dollars.

Do you know what it was for December in 2017?

14

Mr. Greene:

15

Ms. Horne:

16
17
18

Mr. Greene:

20

Mr. Greene:

Why would there

That depends on if you’re using LP.

Most of the

Mm-hm.
I was told about these little - if you are familiar

with little space heaters?

22

Ms. Horne:

23

Mr. Greene:

25

In December of 2017, it was $95.00.

time, we use electric after we learned - I was new to RV’s.
Ms. Horne:

24

Not off the top of my head.

be such a big difference?

19

21

I

Mm-hm.
It would help save the LP so in the beginning we

were using LP.
Ms. Horne:
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1

Mr. Greene:

2

Ms. Horne:

3

Mr. Greene:

4

Ms. Horne:

5

Mr. Greene:

6

It’s hotter heat too, if you know - - Yeah.
Heat strip, when you turn it to LP - - Uh-huh.
- - - it’s instant heat.

A heat strip’s like an

electric heater, you have to let it warm up.

7

Ms. Horne:

8

Mr. Greene:

9

Ms. Horne:

10

So, now you are using electric - - Yes.
- - - and that is why these figures have gone up,

huh?

11

Mr. Greene:

12

Ms. Horne:

13

Mr. Greene:

14

Ms. Horne:

- - - just recently and not earlier?

15

Mr. Greene:

They should have been before then.

16

Ms. Horne:

17
18

Yes.
Why did you put the electric in - - Because - - -

Uh, well, in - on 11 - the bill for November of 2018

was over $400.00 but the bill for, uh - - Mr. Greene:

You have to also consider there’s two units pulling

19

heat from that, as well.

20

nor air conditioner.

21

Ms. Horne:

22

Uh, the dogs, they don’t sleep without heat

So, those electric bills also reflect the bills for

the dogs?

23

Mr. Greene:

24

Ms. Horne:

25
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Correct.
And when did they start living with you?

Mr. Greene:

They stayed with us the whole time.
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- - Ms. Horne:

So, before when the bills were small, they were

living with you too, they just weren’t using any heat then?

4

Mr. Greene:

5

Ms. Horne:

6

Mr. Greene:

7

Ms. Horne:

I’m sorry?
The bills in - - We have two units out there.
The bills in 2017 were lower than the bills in 2018.

8

I was just trying to figure out why there’s a difference.

9

said you stopped using LP?

10
11

Mr. Greene:

So, you

We try to save our LP more for cooking and hot

water.

12

Ms. Horne:

Okay.

Thank you.

13

Ms. Ebron:

Okay, I wish I was as knowledgeable about this as

14

she is but we went back to the dogs.

15

day I was at home and I happened to hear - I happened to hear you

16

tell a newscaster that the dogs lived in the, uh, camper or mobile

17

unit.

18

was about three months ago.

19

saying you were living in - I don’t know what the question was.

20

wish I’d had any inkling that I would be here today and I certainly

21

would have written this down.

22

in the, uh, RV at the time.

23

didn’t hear all that when I heard the newscast.

24
25

And as I was telling y’all, one

I don’t know what but I think that you said camper.

Mr. Greene:

Now, that

Now, was - were you living - you were
I

So, you’re saying that you were living
The dogs were living in the camper.

I

Okay, the RV, when we purchased the RV, that

was to make more room for me and my wife.
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camper.

2

leaves the TV on for whatever reason 24/7 for the dogs.
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They had the same amenities, heat, air conditioner, and she

3

Ms. Ebron:

4

Mr. Greene:

5

Ms. Ebron:

Mm-hm.
She and I reside in the motor home, the RV.
And I noticed a couple days later or a day later,

6

she - that was the wife whom the reporter was talking to maybe a

7

couple days later and she said that, uh, “No, we live in the” - I

8

think it was, “We live in the camper” or whatever.
Mr. Greene:

9
10

the RV.

Ms. Ebron:

12

Mr. Greene:
the camper.

15

Okay.
The smallest thing that was beside the barn, that’s

That’s where the dogs are.

Ms. Ebron:

14

day.

Okay, I was just so confused when I heard that that

I said, “A camper for the dogs”?

16

Mr. Greene:

17

Ms. Ebron:

18

Mr. Greene:

19

Mr. Crowell:

20

That’s true, that’s true.
I appreciate that.
Sure.
Let’s see if Mr. Greene’s lawyers have any

redirect.

21

Mr. Worley:

22

Madame Chair:

23

No.
It’s, uh, 3:30 now.

If we can move speedily

along, speedily along?
Mr. Worley:

24
25

I call the motorhome

The camper is the dog house.

11

13

It’s just a play on words.

Madame Chair, we’re trying to move as fast as we

can.
Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

Madame Chair:

2

Mr. Worley:
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Okay.
They spent all day.

We are going to be short.

3

this time, I would like to call Donald Turbeville, if he’s in the

4

courtroom.
(HAVING BEEN FIRST DULY SWORN, DONALD TURBEVILLE GAVE THE

5

FOLLOWING TESTIMONY):

6

DIRECT EXAMINATION OF DONALD TURBEVILLE BY MR. WORLEY:

7
8

Q.

Mr. Donald, good afternoon.

9

A.

Good afternoon.

10

Q.

Would you state your name for the Record, please?

11

A.

Donald Turbeville.

12

Q.

Spell your last name, if you would.

13

A.

T-U-R-B-E-V-I-L-L-E.

14

Q.

And where do you reside, Mr. Turbeville?

15

A.

I’ve got two houses.
Road.

16

I’ve got one in front of Jody’s on Page Mill

I’ve got another house at 6509 Andrew Jackson Highway.

17

Q.

Which one do you consider your domicile?

18

A.

All the mail goes to 6509.

19

Q.

Okay.

And where do you spend the majority of your time, Page Mill

Road?

20
21

A.

Yes.

22

Q.

And that is directly across from?

23

A.

Jody’s.

24

Q.

What do you do for a living?

25

A.

Farm.
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1

Q.

What do you farm?

2

A.

Corn, beans, peanuts.

3

Q.

Where were you born?

4

A.

I was born here.

5

Q.

How old are you today?

6

A.

Fifty-seven.

7

Q.

And how long have you known Jody Greene?

8

A.

All my life, I reckon; since he was little.

9

Q.

So you’re older than him?

10

A.

Yeah.

11

Q.

So have you known him, you’ve heard him talk about his life story?

12

A.

Uh-huh.

13

Q.

Were you able to track all that, that’s where you understood he
lived?

14
15

A.

Uh-huh.

16

Q.

Nothing that you heard, you’d say, “That’s unique, never heard that
before”?

17
18

A.

No, sir.

19

Q.

Well, you’ve heard a lot of stories, a lot of conversations about
where Sheriff Greene resides?

20
21

A.

Yes, sir.

22

Q.

You’ve heard stories about him residing in a raised barn that just
had a couple of chairs in front of it?

23
24

A.

Yes, sir.

That’s wrong.

25

Q.

Why is that wrong?
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1

A.

That’s was mine.

2

Q.

That’s at your house?

3

A.

Yes, sir.

4

Q.

That lady said nobody lives there.

5

A.

Yes, sir.

6

Q.

That’s where you live?

7

A.

Yes, sir.

8

Q.

So the thing that started all of this, that’s where you live?

9

A.

Yes, sir.

10

Q.

But according to Ms. Gloria Smith, it’s a different story.

11

A.

She said it was a cream-colored building with a orange top.

12

red.

13

front porch.

That’s

I have a red top but she did say there’s two chairs on the

14

Q.

Now do you live on the same side of the road as Sheriff Greene?

15

A.

No, I stay across the road.

16

Q.

When you look out, when you walk out that front door with the two
chairs sitting on it, can you see Jody Greene’s house?

17
18

A.

No, sir.

19

Q.

What about in the summertime?

20

A.

In the wintertime I can.

21

Q.

In the wintertime?

22

A.

When the leaves is off the trees.

23

Q.

You’ve heard the stories of the person saying they have been able to

24

go by there and nobody lives there because they can’t see anything

25

but woods.
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A.

Q.

A.

I’ve been working his farm for about, going on four years.

The

camper was there when I went there.

6
7

Now, how long have you known Sheriff Greene to stay at 1049 Page Mill
Road?

4
5

Well, if you turn in that driveway, like I said, you can see back up
in there like I’ve seen before.

2
3
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Q.

Hold on.

Wait a minute.

You weren’t just a farmer, you’re actually

– you’re his tenant?

8
9

A.

That’s correct.

10

Q.

Okay.

11

A.

That’s right.

12

Q.

And how much farm land do you work for him?

So you paid rent to work his farm?

Or rent from him to

work?

13
14

A.

44, right at 44 acres.

15

Q.

And what do you plant there mostly?

16

A.

Corn, beans.

17

Q.

And how many years have you been renting from him to plant your corn
and beans?

18
19

A.

Starting the fourth year.

20

Q.

Starting the fourth year?

21

A.

Yes, sir.

22

Q.

And whenever you went up to speak with him about renting the land for
corn and beans, where would you see him or where did you meet him at?

23
24

A.

Up at his camper.

25

Q.

And he was there?
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1

A.

Yeah.

2

Q.

Did you ever go down to the beach to go - let go?

3

A.

No.

4

Q.

Or what about to buy some camper.

5

A.

No.

6

Q.

Because he was at his camper.

7

A.

Camper is where I dealt with him at.

8

Q.

You heard him say that he bought that camper on the 25th?

9

A.

Yes.

10

Q.

And you’ve lived across from 1049 Page Mill Road ever since he moved
that camper?

11
12

A.

Uh-huh.

13

Q.

How often would you go by his house, go through either one of three

14

entrances to get there, how often would you go back there and the

15

camper would be there?

16

A.

Say that again, now.

17

Q.

How often would you go back there to the camper to see Jody?

18

A.

I’d see him go in, I’d go back there and talk with him.

Lot of times

me and him would meet in the driveway, we’d talk.

19
20

Q.

So how long would y’all meet in the driveway?

21

A.

Probably once a month or a couple months, sometimes.

22

Q.

Okay.

And you would farm his land.

Did you ever ask to get some

more land from him?

23
24

A.

No.

25

Q.

Did you ever try to plant where he was going to build his house?
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1

A.

No.

2

Q.

Never tried to do that?

3

A.

No.

4

Q.

Would he ever let you?

5

A.

No.

6

Q.

Okay.

7

A.

I used to have cows over there before Jody bought it.

8

Q.

Okay.

9

A.

That’s the reason I know there was water and there was electricity

10

over there because that’s where I got my water for my cows.

11

where I got my electricity for my electricity box.

12

Q.

Okay, so there’s always been electricity over there?

That’s

You can attest

to that.

13
14

A.

Oh, yes, sir.

15

Q.

So any report that’s ever said there was no electricity out there?

16

A.

There’s electricity there.

17

Q.

So, Somebody left out a zero or a one?

18

A.

There’s electricity there.

19

Q.

Now, you used to have cows over there.

The buildup to where his

20

house is going to be, has there been a substantial amount of dirt

21

brought in there for that?

22

A.

Uh-huh.

23

Q.

Now, has Jody communicated to you the house he’s going to build there

24

or wants to build there?

Georgia B. Mical, CCR
7georgialee@gmail.com

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1

A.

584
PageRecord
No. 379

The pad that he laid out shows that he wanted to keep that, not farm

2

that, he was going to build him a house there.

I said, “Okay”.

3

worked in front of his house on the other side, across from the

4

swamp.

5

Q.

Now, you seen him there since 2015, coming in and out?

6

A.

Oh, yeah.

7

Q.

What about his wife, Ms. Angie Greene?

8

A.

Yes, sir.

As a matter of fact, a lot of mornings she’s going out

when I’m going out, going to work.

9
10

So I

Q.

Now, there’s a lot of reports that they don’t live there.

They are

11

required to be living there, at least, establish there domicile since

12

November 6, 2017.

13

A.

They lived there.

14

Q.

From November 6 of 2017, you seen Sheriff Greene on the majority of
number of days on Page Mill Road?

15
16

A.

Yes, sir.

17

Q.

Have you seen Ms. Greene on a majority number of days on Page Mill
Road?

18
19

A.

I seen Ms. Greene, for shore, a lot in the evening time.
coming in.

20

We would chat a little bit there at the shoulder.

21

Q.

Would you lie for Ms. Greene?

22

A.

No, sir, not no need to lie.

23

Q.

This is your land.

24

A.

That’s my pasture.

25

She’s

They said, the newsmen said there was a trailer

been moved in there and I looked back there and looked and looked and
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1

looked.

But the news media,

2

Channel Six News, said that they had moved, since the election, they

3

have moved a mobile home in there and I went back there to see

4

because I got access with my land to Jody’s land through there.

5

Q.

I don’t know where they get their information.

6

A.

I don’t either.

7

Q.

That’s why we have the Board here with an attorney.

8

Mr. Worley:

9

Madame Chair:

That’s all the questions I have.
Are you all ready?

10

Mr. Frasier:

I don’t want to question him.

11

CROSS EXAMINATION OF DONALD TURBEVILLE BY MR. BLANKS:

12

Q.

Mr. Turbeville?

13

A.

Yes, sir.

14

Q.

What is your address again?

15

A.

I’ve got two addresses.

I’ve got 1020 Page Mill Road and I got 6509

Andrew Jackson Highway, Cerro Gordo.

16
17

Q.

Both of them in Cerro Gordo?

18

A.

Yes.

19

Q.

And so you say you reside, so your address, which one do you live at?

20

A.

1020.

21

Q.

And you say you get your mail at 605 (sic)?

22

A.

Uh-huh.

23

Mr. Blanks:

No further questions.

24

Madame Chair:

25

REDIRECT EXAMINATION OF DONALD TURBEVILLE BY MR. WORLEY:

Anything further?

Anything from the Board?
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Q.

Why isn’t your mail delivered, why do you get your mail delivered at
the other address?

2
3
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A.

That’s where I moved at when I got married and moved over there.

4

stayed there.

5

would help him get a house.

6

he wanted, I would take the other one.

7

And I moved to the other.

8

away about nine or ten year ago and that’s the reason I came over

9

here originally.

My son lost his house in a divorce, so I told him I
So I said take his pick, whichever one
So he took one at Varnum.

This house was my other son’s who passed

10

Q.

That’s when Eddie passed away?

11

A.

Yes, sir.

12

Q.

So you keep the address but you let your son stay there?

13

A.

Yes.

14

Q.

Out of love for your son?

15

A.

That’s correct.

The only one I got.

16

Mr. Worley:

17

Madame Chair:

18

Mr. Turbeville:

19

Madame Chair:

20

Mr. Worley:

21

(HAVING BEEN FIRST DULY SWORN, JEREMY STRICKLAND GAVE THE

22

I

No further questions.
You may step down.
Thank you.
Next?
We’ll call Jeremy Strickland at this time.

FOLLOWING TESTIMONY:)

23

DIRECT EXAMINATION OF JEREMY STRICKLAND BY MR. WORLEY:

24

Madame Chair:

25

Mr. Worley:

Your witness.
Thank you.
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1

Q.

Would you please state your name for the Record.

2

A.

Jeremy Strickland.

3

Q.

And could you please spell that?

4

A.

J-E-R-E-M-Y

5

Q.

And where do you reside, Mr. Strickland?

6

A.

925 Page Mill Road, Cerro Gordo.

7

Q.

And is that close to Sheriff Greene?

8

A.

Yes, sir.

9

Q.

How close?

10

A.

I’d say we’re pretty much neighbors.

11

Q.

Does he have a driveway that runs right beside your house?

12

A.

Yes, sir.

13

Q.

Um, he’s got more than one driveway, does he not?

14

A.

Yes, sir.

15

Q.

How many driveways does he have?

16

A.

Two.

17

Q.

He’s got two?

18

A.

Yes.

19

Q.

Now, which driveway do you share, one right beside - - -

20

A.

The one right across the graveyard.

21

Q.

Okay.

22

A.

I live in the little grey house right across the road from the
graveyard and my driveway and his are right side by side.

23
24
25

S-T-R-I-C-K-L-A-N-D.

Q.

There’s a driveway with a mailbox that has some, I guess, some fire
running down the side.
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1

A.

Yes, sir.

2

Q.

Is that the, is that the driveway you’re talking about or is it the
other one?

3
4

A.

You talking about the one with the water?

5

Q.

Uh-huh.

6

A.

I don’t live with the driveway with the water.

I have the driveway

where there’s two right side by side.

7
8

Q.

Okay.

Now you live in the modular home?

9

A.

Yeah.

10

Q.

Now, how long have you lived there at that address?

11

A.

Twelve years.

12

Q.

Okay and what do you do for a living?

13

A.

I’m a County Ranger for Columbus County, Forestry Service.

14

Q.

So you’re a forester?

15

A.

Yes.

16

Q.

And where do you work at?

17

A.

Chadbourn, Highway 410 South.

18

Q.

And you’re aware that Sheriff Greene, they’re accusing him that they

That is where my office is located.

don’t live at 1049 Page Mill Road?

19
20

A.

Right.

21

Q.

Now, you’ve indicated that y’all are pretty much neighbors.

Do you

consider him your neighbor?

22
23

A.

I definitely do.

24

Q.

Why do you consider him your neighbor?

25

A.

Because he helps me out, I help him out.
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1

We talk on a regular basis as neighbors to me.

They all love the

2

people that live around me and we all talk to each other, see each

3

other all the time.

4

Q.

So you see him every day?

5

A.

Pretty much.

6

Q.

Now, - - -

7

A.

Not directly talking to him but I would see him leaving in the
morning around (word obliterated by cough).

8
9

Q.

Since November 1st, 2017, would you be able to say that you see him
most every day?

10
11

A.

Yes, sir.

12

Q.

What are some of the neighborly things that, that Sheriff Greene has
done for you?

13
14

A.

Helped me a lot spreading dirt in the driveway.

Using equipment.

15

used to have a single-wide mobile home on our lot and wherever we

16

decided to grow our family, we removed it and we have expanded the

17

yard and the Sheriff helped me get my yard ready to mow, helped me

18

work in the yard.

We

19

Q.

When was that?

20

A.

Four years ago.

21

Q.

He did that four years ago?

22

A.

Yes, sir.

23

Q.

So he was doing these neighborly acts for his neighbor that he lived
beside four years ago?

24
25

When did you expand your family?

A.

That’s correct.
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1

Q.

What else?

2

A.

Uh, as far as him and I?

3

Q.

Uh, huh.

4

A.

Yes, yes, I did. My truck got tore up during the hurricane and I had

Did you have a truck at some point?

5

to get it repainted then for over a month, right at a month, uh, I

6

couldn’t drive it, as matter of fact my personal vehicle, taking my

7

daughter back and forth to dance or whatever.

8

over a month driving it.

I had his truck for

9

Q.

So he let you borrow his truck?

10

A.

Yes, sir.

11

Q.

And when was that?

12

A.

I’ve had mine back for about a month now so I’d say it was two months
ago.

13
14

Q.

What about Ms. Greene?

15

A.

I see her coming home every day, sometimes of a morning when she
wakes me up.

16
17

Q.

Now, why – now, are you able to see her comings and goings?

18

A.

Yes, sir.

19

Q.

How was it you were able to see Ms. Greene?

20

A.

Just that we spent a lot of time in the kitchen area in the house

21

just walking around chasing children around and we’ve got French

22

doors and windows across the whole back and if we’re not in the

23

house, we’re in the back yard playing and they come right by our

24

yard, the driveway comes right by mine and across the side of my back

25

yard.

Toot the horn and wave.

Stop and talk for a few minutes.
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So you have an excellent vantage point from where you’re at to be
able to know when they come in and when they come out?

2
3

A.

Yes, sir.

4

Q.

From November 1st of 2017, would you see Sheriff Greene come in every
day and come out every day?

5
6

A.

Yeah.

7

Q.

Would you see Ms. Angie Green come in every day or come out and in
everyday?

8
9

A.

Yes.

10

Q.

You’ve heard other people state about how nobody lives back there and
there is no structure back there at all.

11
12

A.

I’ve heard a few wild stories.

13

Q.

How did you feel about that?

14

A.

At first you want to argue to try to prove a point and then you

15

realize it’s best sometimes just to keep your mouth shut because you

16

can’t change some things.

17

feel like are reasonable and know the truth, I have argued with

18

people, not argue, I’d say debates, with people about residency in

19

Cerro Gordo, or whatever, and I feel like I’m a pretty reputable

20

person.

I know the truth, uh, the people that I

Usually after we have our conversation, they’re satisfied.

21

Q.

Now, there’s mention about the dogs.

Have you ever seen their dogs?

22

A.

I have.

23

Q.

Now, Mr. Andrews indicated that he doesn’t get along, or that they

24

don’t see eye-to-eye or something along those lines.

25

today?
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A.

I like the dogs.

2

Q.

So you are able to go in the camper and see their living conditions?

3

A.

Yes, sir.

4

Q.

If it’s, I’ll be honest.

I didn’t quite believe it when I heard it.

Ms. Greene loves her dogs, doesn’t she?

5
6

A.

Yes, she does.

7

Q.

Do they actually have a little dog pad?

8

A.

Yes, sir, they keep them in air-conditioning just like they’re human.

9

Q.

So, if Sheriff Greene had to go to the dog house because, for

10

whatever reason he and Mr. Greene weren’t getting along, he’s

11

actually going into a good situation.

12

A.

Yeah.
Mr. Worley:

13

One moment.

Anything else you think the Board

14

might gain by any of the information you have that’s – this is the

15

first time I’ve ever spoken to you today – correct?

16

A.

I can’t make you believe what I say but I’ve known the man my whole

17

life.

He’s always been good to me and the people in the community,

18

as well.

19

years, especially since he purchased the property, about what his

20

plans were for the property.

21

happen, and knocked that plan, you know.

22

afford to go buy a house and it played out the way that would, you

23

know, build him something along those lines.

24

used for his domicile for the rest of his life.

25

for seven years and will continue to be there.

I’ve seen them go and come for years.

We’ve talked for

Like I say, things just kind of get,
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my family has some property in Cherry Grove, as well.

2

Cerro Gordo.

3

country; we enjoy living in the country but on the rare occasions we

4

get a break from work, we like to go to the beach and enjoy

5

ourselves.

6

a great asset to the neighborhood, the county, as well.

There’s nothing strange about that.

Who doesn’t?

Mr. Worley:

7

I live in

We live in the

I don’t understand that conflict.

Jody is

That’s all the questions I have for Mr. Strickland.

Thank you.

8

Madame Chair:

9

Mr. Frasier, no questions?

10

Mr. Fraiser:

Nothing.

11

Madame Chair:

12

CROSS EXAMINATION OF JEREMY STRICKLAND BY MR. BLANKS:

Mr. Blanks, do you have any questions?

13

Q.

Mr. Strickland, how are you doing today?

14

A.

All right.

15

Q.

It’s your testimony that you’ve seen Mr. Greene go back on the
property, correct?

16
17

A.

That’s correct.

18

Q.

And, uh, did you see when he moved the RV onto the property?

19

A.

I did.

20

Q.

And when was that, in your mind?

21

A.

Probably 30 feet, I’d say, a little bit over, before.
piece of equipment process.

22
23

Q.

Right.

You stated you saw when he moved the RV for the first time

onto the property.

24
25

It was a fancy

A.

It may have been there for a couple of days.
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1

Q.

But when was that?

2

A.

Uh, the summer of ’17, about August, somewhere around in there.

3

Q.

Okay.

not been purchased until late November, correct?

4
5

Now, you’ve heard testimony here today that the RV may have

A.

I’ve heard so much today, I can’t tell you exactly.

6

Mr. Blanks:

7

Madame Chair:

8

Ms. Ebron:

9
10
11
12

No further questions.
Any questions?

You said you got into some arguments or whatever you

called them, uh, approximately how many and where do these people
live?
Mr. Strickland:

One of them was actually a cousin of mine that

lives in Myrtle Beach.

13

Ms. Ebron:

All right.

14

Mr. Strickland:

I couldn’t understand why it was anything for

15

him to fuss about but we discussed it.

16

actually, it was a debate.

17

Ms. Ebron:

18

Mr. Strickland:

19

I said argument but,

Yeah, a debate.
Argument was probably a poor choice of words.

People who don’t know me, - - -

20

Ms. Ebron:

So, approximately, how many?

21

Mr. Strickland, Oh, five, maybe.

22

Ms. Ebron:

23

Madame Chair:

24

Mr. Worley:

Oh, okay.
Okay.

Thank you.
Any others?

Next.

Eric Thompson.
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Are you repeatedly calling people to the witness

chair to say the same thing?
Mr. Worley:

It will be similar.

I mean, if it will speed it

4

along, I’ll have everybody stand up that would be willing to testify

5

to Jody Greene’s residency if I can get a stipulation from the other

6

side.

7

Mr. Frasier:

8

Mr. Worley:

9

We submitted affidavits so that you could talk.
Could I get those stand up here to be able to

testify to Jody Greene’s residency right here.

10

The Bailiff:

11

Another Bailiff:

12

Mr. Frasier:

13

Keep your comments to yourselves and be quiet.
Quiet in the courtroom.

We have no reason, there’s no way to know if their

names were submitted by affidavit.

14

Mr. Crowell:

15

Mr. Worley:

Are these folks that submitted affidavits?
These are folks that are either lay witnesses or

16

submitted affidavits pursuant to my witness list that I put forward.

17

I can name witnesses and include the people on the affidavits.

18

not intend on calling all these people but I want the Board to make

19

sum certain and be clear that these are his neighbors and they are

20

very well aware where he resides.

21
22
23
24
25

Mr. Cowell:

I do

Anybody who has submitted an affidavit, sit down.

Is there anybody who has not submitted an affidavit?
Madame Chair:

Anybody who has not submitted an affidavit but

may be called or may be an eyewitness to the fact of his residency?
Mr. Worley:

This will be, this will be the last witness.
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1

Madame Chair:

We appreciate that.

2

Mr. Worley:

3

(HAVING BEEN FIRST DULY SWORN, ERIC THOMPSON GAVE THE FOLLOWING

Eric Thompson.

TESTIMONY:)

4

DIRECT EXAMINATION OF ERIC THOMPSON BY MR. WORLEY:

5
6

Q.

Mr. Thompson, could you please state your name for the Record.

7

A.

Eric Thompson.

8

Q.

Mr. Thompson, where do you reside?

9

A.

At the intersection of Page Mill and Tom Lewis Road in Cerro Gordo.

10

Q.

And how long have you resided there?

11

A.

Other than four years, my entire life you know, on one side of the

12

road or the other.

I was born and raised on that side and when I

13

turned 25 I moved to the other tract.

14

Myrtle Beach.

For five years I lived in

15

Q.

Okay.

And what five years was that?

16

A.

From ’88 to ’93.

17

Q.

Well, you’ve heard the questions that have arisen regarding Sheriff
Greene’s residency?

18
19

A.

Yes, sir.

20

Q.

Now you indicate where you live is the intersection of Page Mill Road

21

and Tom Lewis Road.

22

Record does not know that.

23

Road is?

24
25

A.

The Board might not know that and certainly the
How far is that from where 1049 Page Mill

Uh, about a quarter of a mile.

Quarter of a mile at the most.

So, you’ve lived a quarter of a mile away from Mr. Greene, that’s
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since your return from Myrtle Beach, isn’t that right?

1
2

A.

Yes.

3

Q.

Okay.

And were you aware of that, at some point, because you were

there before Sheriff Greene first arrived?

4
5

A.

Yes.

6

Q.

When did you first begin noticing Sheriff Greene coming around?

7

A.

Well, I tell you, Sheriff Greene has been associated with that piece

8

of property since 1980; when he was twelve years old in 1980, a man

9

named Worth Williamson owned that property and we picked up the roots

10

off of that property.

So, he’s been associated with that piece of

11

property for many, many years.

12

reside here, like you said, 2012, he was a-coming in.

13

messing around.

14

He didn’t stay all the time here but he would mess with the tractor.

But, as far as him coming back to
He would be

He would be back there with the tractors and stuff.

15

Q.

And what do you do for a living?

16

A.

I’m retired.

17

Q.

Retired.

18

A.

International Paper.

19

Q.

What year did you retire?

20

A.

Uh, 2011.

21

Q.

2001.

22

A.

Well, my wife had lost, is handicapped.

Where did you retire from?

So you, what have you done in your retirement since 2011?
She was in a car accident

and I stayed home with her at the time.

23
24

Q.

So you were able to see the comings and goings of Ms. Greene?

25

A.

Day and night.
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Q.

And, again, during the relevant period of time, November 1st, 2017,

2

November 1st, well, November 6th of 2017, excuse me, since November 6th

3

of 2017, how often would you see Sheriff Greene at 1049 Page Hill

4

Road, in that community?

5

A.

At least daily, maybe the only time we wouldn’t have seen him was on
the weekend.

6

He was gone.

7

Q.

And tell me how, where and when you would see Sheriff Greene.

8

A.

Well, I – I smoke and I don’t smoke in my house.
lot.

9

I might be outside at two o’clock in the morning or 6:30 in the

morning.

10

I stand outside a

I’d see he and his wife go by all the time.

11

Q.

You’re the community watch?

12

A.

Exactly.

13

Q.

So you would see Sheriff Greene and his wife?

14

A.

Yes.

And those dogs.

15

Benz.

16

(Laughter)

I’d see them sometimes riding in Mercedes

17

Q.

Have you ever been back to 1049?

18

A.

Multiple times.

19

Q.

And what have you done when you’ve gone back there?

20

A.

Most of the time when I go back there I’m driving my golf cart with
my grandson.

21

We just ride back there, riding around, looking.

22

Q.

So you’ve seen the dog path where the dogs were at the camper?

23

A.

Yes, multiple times.

24

Q.

I mean is that, I mean do they truly live better than you or I,

25

probably?
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The floor is clean and the TV is on and

2

I went by there the other day and I said something about it because I

3

saw, because it was hot, she had the air-conditioning on with the

4

door open.

5

Q.

What, what, what do dogs watch on the television screen?

6

A.

Animal Planet, I assume.
(Laughter)

7
8

Q.

I enjoy having some levity in this situation, Mr. Thompson, but
it’s important to drill down to this.

9

You see Sheriff Greene and Ms.

Greene every day?

10
11

A.

Yes.

12

Q.

From November 6, 2017, the majority.

13

A.

Except for a few weekends.

14

Q.

Have any doubt in your mind that you had a neighbor that lives at
1049 Page Mill Road?

15
16

A.

No doubt in my mind.

17

Q.

And do you have any doubt in your mind that that neighbor is Sheriff
Greene?

18
19

A.

I have no doubt in my mind.

20

Q.

Do you have any doubt in your mind that neighbor is Ms. Angie Greene?

21

A.

Not any doubt.

100% totally them.

22

Mr. Worley:

No further questions.

23

Madame Chair:

24

Mr. Bland:

25

Madame Chair:

Mr. Bland, in your court.

No further questions.
Anyone from the Board?
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(No response)

2

Madame Chair:

I tell you what, we will take a five-minute break

3

if you all will – and I’m talking to the lawyers, will make sure that

4

when we return there is no tit-for-tat and we get on with business

5

and cut all that foolishness out that we had this morning and

6

yesterday.

7

in court at 4:15 P.M.

At this time we will take a few minutes’ break.

BREAK – 3:50 P.M. TO 4:15 P.M.

8
9
10
11

Be back

The Bailiff:

This special hearing has resumed.

Please be

quiet.
Madame Chair:

All right.

We’re in the final phase of this

12

situation here and, uh, we’ve had a discussion with the lawyers and

13

what we are going to do now is to go into the final phase,

14

argumentation, arguing.

15

Mr. Worley:

We’re not quite there yet.

We’ve not rested.

I

16

just want to make sure the documentary evidence that we introduced -

17

I just want to make sure it’s introduced and then I’m fine with the

18

Board going forward.

19

Madame Chair:

20

Mr. Worley:

Okay.
Very quickly, I submitted Respondent’s Exhibits 1

21

through 16 that are up with Madame Court Reporter now.

22

that all of 1 through 16 to the extent that I have not introduced

23

them, I ask that they be introduced and be considered by the Board.

24

Madame Chair:

25

Mr. Crowell:

I would ask

Okay.
We thought you had already introduced them.
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Mr. Worley:

2

Sheriff Greene rests.

3

Madame Chair:

4

Mr. Joyner:

It’s abundance of caution.

5

All right.

And at this time,

Okay, at this time - - -

On behalf of the Protesters, we would move, out of

an abundance of caution, uh, P 1 through P 26, uh, into evidence.

6

Madame Chair:

7

Mr. Worley:

All right.
As an administrative note, this recorder here

8

appears to be playing back, not recording when I was - when we were

9

having a colloquy, it was buzzing backwards.

10

it had recorded previously.

11

be an issue as far as - - -

12

The Court Reporter:

It was playing whatever

I don’t know if - I don’t want this to

It’s not.

If y’all would kind of face this

13

way because I had the - the good mikes are up here.

14

back there as sort of a backup.

15
16

Madame Chair:

I just put that

It’s probably full.

All right, well, there is no more evidence to be

brought into consideration?

17

Mr. Joyner:

18

Madame Chair:

Is that correct?

None on behalf of the Petitioners.
All right, with that (inaudible) all right.

So,

19

now, we are ready to go with the arguments beginning with Mr. Joyner

20

who is going to argue Paragraph 6 and then Mr. Blanks, representing

21

Mr. Hatcher.

22

and then for Mr. Greene, we will have Mr. Worley to give his argument

23

and then the final will be Mr. Frasier for, uh, Ms. Smith.

24

we’ll go into a short break so that the Board can get ready for our

25

finale.

Would that not be correct order we’ve just decided on

All right.

We’re ready?

Mr. Joyner?
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1

Mr. Joyner:

Should I stand or - - -

2

Mr. Crowell:

3

CLOSING ARGUMENT BY MR. JOYNER: (4:15 P.M. – 4:58 P.M.)

4

Mr. Joyner:

That’s up to you.

Thank you, uh, Madame Chair and Members of the

5

Board and Mr. Crowell for his guidance to these proceedings.

6

just start, as we so often do in these cases with, uh, some words

7

from the book.

8

Madame Chair:

9

Mr. Joyner:

Let me

Is that the Bible?
Uh, in this case, this is the Bible.

This is the

10

North Carolina Statutes, which govern, uh, the voting process in

11

North Carolina.

12

here and your mission and focus at this point.

13

your attention to specifically 163A-1178 of that statute and D2 or D1

14

that you shall make finding of facts, which are to be based

15

exclusively on the evidence and on matters officially noticed during

16

this hearing.

17

of law and there are several.

18

particularly pertinent to where we are now and that is that as the

19

choices that you have to make out of the five, which are listed here,

20

that there is substantial evidence to believe that a violation of the

21

election law or other irregularity or misconduct did occur and that

22

it was sufficiently serious to cast doubt on the apparent results of

23

the election.

24

among other things, that this matter be referred to the State Board

25

for action by it.

And more particularly, the work that you are doing
And I want to direct

Now, then, subsection 2, which talks about conclusions
But I think that there is one that is

And the Board, when making that conclusion, can order,

And in this case, based on the evidence that’s
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been presented, there is substantial evidence to believe that there

2

are violations of the election law which occurred during the, uh,

3

November 2018 election.

4

where voters make complaints, they are often viewed as being no more

5

than complaints, uh, when, in fact, they echo the voter’s life story

6

and their attempt to vote in this county.

7

and before when early voting, a number of voters came forth with

8

specific issues of irregularity that when taken together constitutes

9

substantial evidence of irregularity.

10
11

And I know that in these, uh, situations

And on Tuesday, November 6

And I was going to start out

with some of those complaints.
One in the form of statements - a statement from Linda Shipman,

12

who talked about her having taken a friend to vote at a polling place

13

where she witnessed the official tell Ms. Thompson, first of all,

14

that she wasn’t registered when, in fact, she was.

15

irregularity.

16

a voter erroneously that they aren’t registered to vote when, in

17

fact, they are, is an irregularity.

18

insisted, then there was a lookup and it was determined that she was

19

indeed registered to vote.

20

That is illegal.

21

That is an irregularity and it evidences a poll worker who either was

22

not trained or was out of control, one or the other.

23

other explanation for it because it is illegal.

24

that every board received from the State Board of Election directed

25

that poll workers not ask people for identification and if people

That’s an

That’s an irregularity for a polling official to tell

And, then, after the voter

Then she was made to show her voter ID.

Standalone without anything else, that is illegal.
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presented identification, they were supposed to reject that as nicely

2

as they could.

3

the integrity or the perception of the integrity of the voting

4

process.

5

there.

6

vote counted and who that person voted for because that information

7

is sealed.

8

determine if the person voted but you can’t determine who they cast

9

the vote for.

10
11

That’s an irregularity.

So, that was illegal.

That goes to the notion of

That’s two irregularities right

And we don’t know whether that person who voted, if their

You cannot determine who a voter voted for.

You can

As a matter of law, that is an impossibility.

So, we

have these two irregularities.
Then, April Faison-Bellamy, uh, was told that she could not vote

12

because they could not find her name and she was made to vote a

13

provisional ballot, which she did, and she was a registered voter and

14

should not have been subjected to that kind of treatment and should

15

not have been required to vote a provisional ballot.

16

irregularity.

17

later point, the former Board met to make a determination about the

18

acceptance of provisional ballots and irregularity.

19

That’s an

And we don’t know if that vote counted because at a

Then, Louise Davis had a statement in which she talks about her

20

observations as a poll worker.

She was a poll worker at the South

21

Whiteville location and encountered several people who were told that

22

they could not vote because they were not registered and after some

23

period of time where there was an insistence by the voter, she was

24

allowed to vote.

25

because their names, likewise, were not listed and they were not told

But other people who came to vote were turned away
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where to go to vote.

2

responsibility to help people to vote.

3

a person can have in the State of North Carolina is the fundamental

4

right to vote and one of the obligations of poll workers is to ensure

5

that every voter who is registered to vote, vote.

6

there is some doubts about whether they are registered to vote or

7

not, the poll worker is obligated to let them know that they can vote

8

provisionally.

9

training is the thing that solidifies in the mind of the voter that

10
11

responsibility.

An irregularity.

605
PageRecord
No. 400

Poll workers have a
The most precious right that

And even where

That’s a responsibility of the poll worker and

An irregularity.

Chica Threadgill talked about her experience at Precinct 22A and

12

she had her registration card and driver’s license in hand, even

13

though it wasn’t required and she had problems voting and was told

14

that, uh, she had to vote provisionally and that there was a

15

possibility that her vote would not get counted.

16

home, after voting provisionally, she then decided that she was going

17

to contact the Columbus County Board of Elections later on that

18

afternoon and it was determined that she was, in fact, registered to

19

vote and should have been allowed to vote a straight ballot at the

20

time that she went in.

21

after a call had been made to inform them that she was registered.

22

An irregularity, an unnecessary, unnecessary violation of the Rule

23

which impinges upon or depends upon the right of Ms. Threadgill to

24

vote in a timely manner.

25

and cure the problem, it created a hell of a perception about the

And on her way back

And then she went back to the polling place

And, even though she was able to correct
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irregularity of the process and the perception of misconduct that

2

would be directed toward ensuring that this voter, uh, vote.

3

big thing.

4

substantial evidence of irregularity.

5

A very

And I’m speaking the words in a book that talks about

Cathy Brown talks about, uh, her efforts to vote and her being

6

turned away where she had to then have her husband to bring her

7

registration voter card down to the polling place to convince the

8

poll workers that she was able to vote and then after all of that,

9

she was then, uh, allowed at the end of the day to vote a regular

10

ballot after having been forced to do a provisional ballot earlier.

11

Irregularity, irregularity.

12

Aleasia Jenkins talked about her going to vote at the polling

13

place in Cerro Gordo and when she got her ballot and was taking it to

14

be registered that she was there met with Michael Kellihan who was

15

not one of the regular, proscribed poll workers at that poll who was

16

working the polls.

17

after hearing this, then got information that confirmed exactly what

18

Ms. Jenkins had said but Ms. Jenkins’ statement was held to ridicule

19

as if she didn’t know what she was talking about.

20

6th, she went into the polling place - she didn’t have - there’s

21

nothing to indicate she had any ax to grind and she reported what she

22

saw and she didn’t know that Michael Kellihan, necessarily, was

23

trying to do anything or influence anything but there’s a reason that

24

qualified, certified and trained poll workers are placed in these

25

polling places.

Uh, just today we found out that the director,

One, because the law says so.
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the law further says that only those people who are trained, who are

2

sworn, and who have been properly prepared can even be in the

3

enclosure for voting.

4

was the owner of the building and who was helping to load and unload,

5

unloaded on Aleasia Jenkins improperly and illegally against the

6

rules right here in the book.

7

it’s always good to go to the word.

8

to the word and we go to the words - the words say that a person who

9

is not sworn and trained and qualified to be in the enclosure should

Yet, Michael Kellihan, who we heard yesterday

And that’s why we have the book and
When things get cloudy, you go

10

not, one, be there.

That’s even - even if he doesn’t say a word,

11

should not even be there.

12

individual was working the poll.

13

I had the flu”, ‘cause somebody didn’t show up.

14

5th, the day before, everybody knew that there had been a flood.

15

Everybody knew that there was a possibility that someone would not

16

show up, yet no provisions were made to cover that problem.

17

Foresight.

18

that could have been easily cured by foresight by looking ahead and

19

understanding we’ve just had a flood and we know some people will not

20

be able to show up so now we train, certify and swear alternates who

21

can come in to replace those individuals at that time.

22

irregularity.

23

to do.

24

is your responsibility to ensure that all of these bases are covered.

25

That’s the responsibility and that’s why you assume this monumental

But in this instance, this particular
Well, it said it’s excuse was, “but
Well, on November

No provisions were made to cover that possibility.

Now, well, we didn’t have time.

One

An

We had other things

You are - you are the Columbus County Board of Elections.
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task of being in these positions and it’s a simple thing since

2

everybody in Columbus County went through the storm.

3

Stevie Wonder knew that there was a storm and this Board should have

4

had the foresight - should have had the foresight to understand that

5

there were emergency situations that they had to deal with and the

6

failure to do so created an irregularity and an irregularity that

7

violated state law.

8
9

It wasn’t new.

There was this situation with, uh, Mitchell Mercer, who was the
Chair of the Columbus County Republican Party.

Eleven, we’re told,

10

and you have this in your record, indicated four or five days before

11

the election that he resigned his position as the chair of the

12

Columbus County Republican Party for the purpose of serving as a poll

13

worker.

14

wasn’t applying for a pension but resigned for the purpose of serving

15

as a poll worker.

16

and it’s prohibited that an official of a political party in the

17

county be allowed to be a poll worker.

18

says so in the word.

19

there.

20

illegal for a person to use subterfuge to get around the rules.

21

Subterfuge to get around the rule where he’d been serving as the

22

Chair of the Republican Party all of this time yet to be a poll

23

worker, he’s going to resign a position just before the election for

24

the sole purpose of being a poll worker.

25

That’s misconduct.

Didn’t retire.

Wasn’t getting any social security benefits,

Technically, at that time, he was not the chair

It says so in the word.

That’s what I read right in that book.

It

Right

That’s what - that’s what - it’s illegal and it is also

That’s an irregularity.

That is the kind of thing that needs to be
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checked and prevented.

That ought not be glorified and brushed over

2

and made to seem like it’s all right because it sets a precedent.

3

sets a precedent that goes for years to come.

4

the word and the spirit of the Rule.

5

reason that you don’t have officials who are working for a partisan

6

position working the polls.

7

do it but it creates a perception of irregularity.

8

perception of misconduct and that’s what we have here.

9

that’s - that’s what we have here in this, uh, in this situation.

It

And it violates both

And there’s a perfectly obvious

One is that the statute says you can’t
It creates a
That’s I

10

want to just walk back to Mr. Kellihan, who was paid, according to

11

the election day pay sheet for work on behalf of the Columbus County

12

Board of Elections with no indication that he was, uh, provided the

13

opportunity to be trained, sworn and certified to serve at the poll.

14

Then there’s the matter of the nine votes from the Liberty

15

Nursing Home.

Nine people who are obviously in a position that they

16

could not come to the polls to vote, who, based on what we know, were

17

qualified to vote, were registered to vote and had requested absentee

18

ballot be send to them.

19

other than make the request, the ballots were sent to them.

20

we’re told that that shouldn’t have been done.

21

was sent out too late.

22

distribution of ballots was not caused by any of these nine people.

23

It was not their mistake.

24

County Board of Elections.

25

legitimate voters voted with everything that we know, they voted and

And not because of anything that they did,
Now,

That that came - that

That distribution of ballots or missed

It was a mistake made by the Columbus
Their error, their error and the
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attempted to get their votes back to be counted.

Now, there is this

2

confusion about what happened and the story seems to be that somebody

3

from the nursing home, at some point, took the votes, took them to

4

the precinct person and the precinct person, at some point, told

5

somebody about something that everybody else had done.

6

information comes out, somebody from the State Board investigated it.

7

Somebody from the State Board investigated and determined that this

8

Board should have reconsidered their refusal to count the votes.

9

Yet, that was not done.

And as the

Well, clearly, you have a right to do or not

10

to do.

But let me just say this: if a poll worker - if a - a person

11

from the nursing home took these absentee ballots and returned them

12

to the precinct, that was illegal.

13

and this Board had a responsibility to call that person up and to

14

inquire further as to what occurred and not sweep it under the rug.

15

Not to just let it slide by when nine people, who were registered to

16

vote, attempted to vote and did everything in their power to vote and

17

you have some shenanigans from somebody else that’s not investigated.

18

Now, obviously, whoever came from the State Board to investigate

19

found something because there was a recommendation, based on what we

20

have heard, there was a recommendation made to reconsider their

21

action not to count the ballots.

22

We’re not gonna do that.

23

voting rights of nine, individual citizens here in Columbus County

24

who may not even be around to vote next time.

25

request to be sent an absentee ballot and when they received it, they

That was a violation of the law

Yet, that was given short shrift.

But in not doing that, you violated the
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executed it and this Board owed them more loyalty and oversight to

2

their attempt to vote than was given.

3

violates the whole principal and purpose of having a citizen board in

4

place to ensure that the people’s right to vote is guaranteed.

5

the people have a right to vote and this Board has an obligation to

6

ensure - I don’t know how many other situations that we have like

7

this but this is substantial evidence of a fraud, of irregularity,

8

misconduct, which has impacted the right of these individuals to vote

9

and because of that, this Board owe to these voters - owe to these

That’s an irregularity.

That

That

10

voters, all of the ones that I have mentioned here, and others in

11

this county who did not come back, who didn’t have the nerve to stand

12

up, who are afraid to come out and put their names on the document;

13

this Board has an obligation to them to send this to Raleigh so that

14

they can be corrected back in Tabor on their behalf.

15

Madame Chair:

Thank you.

Thank you.

(excessive coughing) - - - just

16

coming back, they don’t have training in Hebreweth (phonetic

17

spelling) and, and I don’t think this Board could do anything any

18

better than what you just gave as your closing statement because that

19

is the Bible of the law and we don’t (inaudible).

Thank you.

20

Mr. Blanks:

Good afternoon, Board.

21

Madame Chair:

22

CLOSING ARGUMENT BY MR. BLANKS: (4:58 P.M. – 5:05 P.M.)

23

Mr. Blanks:

Good afternoon.

There was a popular song in the ‘60’s OR ‘70’s.

24

want to say that was a little bit before my time.

25

rolling stone, wherever he laid his hat was his home.”
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to popular opinion, that is not a domicile.

A domicile, according to

2

North Carolina General Statutes, “to establish domicile, all the

3

following must be done:

4

coupled with an intent not to return to the first domicile.

5

acquisition of a new domicile by actual residence at another place

6

and the intent of making a newer domicile a permanent residence”.

7

Chapter 20-4.01 defined a recreational vehicle to be “a vehicular

8

type unit primarily designed as temporary living quarters for

9

recreational camping or travel use that either has its own motors

An actual abandonment of the first domicile
The

10

power or is mounted on or towed by another vehicle?”.

And then it

11

goes on to list five other categories that you can further break down

12

a recreational vehicle.

13

classified, uh, in this case as a motor home and North Carolina

14

General Statutes go on to define, “a motor home or a house-car as a

15

vehicular unit designed to provide temporary living quarters built

16

into an integral part Or permanently attached to a self-propelled

17

motor vehicle chassis or a van.

The vehicle must provide at least

18

four of the following pursuits:

cooking, refrigeration or icebox,

19

self-contained toilet, heating or air-conditioning, a portable water

20

supply system including a faucet and sink and separate 110 to 125-

21

volt electrical power supply or an LP gas supply”.

22

Carolina Underwriting Association, uh, which tends to give insurance

23

for structures on the coast or more, let’s say, at-risk structures,

24

states that an applicant must certify that their travel trailer or RV

25

will be properly set up and tied down while at a fixed location”.

Uh, we find a recreational vehicle to be
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Uh, the Columbus County Code goes on to define tie-downs as

2

galvanized, steel cable or strapping which tie a manufactured home or

3

RV and it’s steel frame to (cough obliterates one word) embedded in

4

the ground”.

5

tiedowns or any galvanized steel cables for that purpose.

6

speak further, the North Carolina – the Columbus County Code defines

7

a wind zone 2.

8

hour.

9

structures built to withstand 100 mile per hour winds.

Um, when we went out to there today, I did not see any
Um, to

Those are winds that are in excess of 100 miles an

The Columbus County Code defines the - wind zone 2 classifies
Uh, to get a

10

wind zone 2 designation, uh, that is the minimum rating designation

11

required for all manufactured - manufactured mobile homes or RV’s to

12

be set up in Columbus County.

13

is important because an RV is not rated to withstand wind zone 2

14

winds.

15

resident in a manufactured home or RV not capable of handling wind

16

zone 2 or better winds and are injured in a storm, then, presumably,

17

they could sue the county for giving them that exception.

18

Department of Insurance along with the Office of the State Fire

19

Marshall defines a recreational vehicle as being a - as being built

20

on a single chassis 400 square feet or less when measured at the

21

largest, horizontal projection, self-propelled or permanently towable

22

by a light duty truck and designed to primarily - not for use as a

23

permanent dwelling but as a temporary living quarters for

24

recreational camping, travel or sleeping. This goes back to the wind

25

zone 2 designation and the safety that is involved in using an RV and

The reason that the wind zone rating

If the county were to authorize one to live as a permanent
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as a permanent residence.

You heard testimony by Mr. Formyduval from

2

the Land Use Department with the Tax Office, uh, about the land use

3

program in which Mr. Greene swore to inform the tax office that if

4

anything changed, he would inform them.

5

also heard Mr. Formyduval state that if it was the intent to remain,

6

someone would change their designation.

7

found on the application was that he checked the “No” box, that no

8

one resided on that tract.

9

know why didn’t he change the designation at that time.

He failed to do that.

You

And that designation that we

In 2014, he added land and we want to
And later he

10

stated that he remodeled the beach cottage.

11

building his beach home, his dream home, at that time?

12

you heard testimony about a mailbox that was stolen four to five

13

years ago.

14

um, my intent to remain is demonstrated by me buying another mailbox

15

for my mail to be delivered. And out there today, we did not see a

16

mailbox.

17
18

Why didn’t he begin
Also, today

Um, I don’t know about you but if my mailbox was stolen,

The Bailiff:

All right, quiet in the courtroom.

CONTINUED CLOSING ARGUMENT BY MR. BLANKS:

19

Also, stated by Sheriff Hatcher, he did not see a mailbox anywhere

20

out here and Gloria Smith stated the same thing.

21

earlier this week stated that the person’s conduct must be consistent

22

with what that person said.

23

person attempting to establish their domicile.

24

affidavit that was entered into evidence, the domicile didn’t start

25

until he placed the RV on that property because, admittedly, before

The memo sent out

The intent starts with statements of the
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then, he stayed there only to work during the week and returned to

2

Myrtle Beach.

3

nauseum.

4

start building his dream home at that time?

5

built at the beach but, at this point, I know I have a responsibility

6

to a house here in the county so that I can maintain my work and

7

maintain travel and things of that nature.

8
9

In addition, we heard testimony about residence, ad

Instead of spending money on the beach house, why didn’t he
My dream home would be

Furthermore, at this point, we ask you to find that the domicile
is in Lumberton, North Carolina or North Myrtle Beach, where the RV

10

is registered.

But not in Cerro Gordo just because some factors are

11

indicated such as mail delivery and receiving some bills there.

12

Members of this Board cannot find that Cerro Gordo is his place of

13

domicile because of his intent, which did not develop until at the

14

earliest November 30th of 2017, weeks after the November 6th, 2017

15

filing date for the one-year requirement to be sheriff.

16

Board prepared to hold our citizens to a lower standard than our

17

elected officials, or those aspiring to be in office?

Is this

18

Madame Chair:

Thank you.

19

CLOSING ARGUMENT OF MR. WORLEY: (5:05 P.M. – 5:42 P.M.)

20

Mr. Worley:

Madame Chair, if I may.

I want to start, again, by

21

thanking you all for what was supposed to be a one-day hearing has

22

become a two-day hearing.

23

the parties on that side or the parties on this side, but it takes

24

time.

25

I want to thank y’all for y’all’s indulgences and your patience, on

I hope you don’t hold it against either

It takes dedication for us to present the evidence to you and
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behalf of Sheriff Greene and also on behalf of Mr. Isley and myself.

2

I’m only going to get one opportunity to be able to speak with you.

3

You are going to be able to hear from - you’ve already heard from

4

Professor Joyner.

5

hear from Mr. Frasier.

6

guys.

7

about residency first because that’s why we’re here.

8

residency.

9

live witnesses, be it documentary evidence, be it affidavit, y’all

You’ve heard from Mr. Blanks.

You’re going to

I only get one bite at the apple with you

So, I have to make it count, okay?

I’m going to talk directly
We’re here for

The evidence that was put in front of you today, be it

10

are the ones that consider that evidence.

11

presented here in listening to Blanks, you read the affidavit of Jody

12

Greene and what he said in that argument is not what’s in that

13

affidavit.

14

as well, and when you need to take advice under the law regarding,

15

“The Book” as Professor Joyner refers to, you’ve got an attorney to

16

be able to provide you that.

17

one intends to return, is the place where he denotes his permanent,

18

established place of residence.

19

does he intend to stay and where will he stay?

20

Mr. Crowell advised you on, under the law that has been already

21

presented to you and under the facts and evidence that’s been

22

presented to you today, Sheriff Greene has been a resident, has been

23

domiciled in Columbus County for well more than the requisite period

24

of time.

25

Hatcher to say that he was not.

Y’all consider that evidence.

The argumentation that was

You have a Board attorney,

But as to domicile, domicile is where

Where does he want to stay, where
Under the law, that

The burden - the burden is on Protester Smith and Lewis
The burden, the presumption, is, is
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that Jody Greene, because he was a resident at 1049 Page Mill, the

2

burden is on Mr. Blanks, Mr. Frasier and Mr. Joyner to be able to

3

convince y’all that he abandoned the 1049 Page Mill Road.

4

acquired a new residence and that he’s conducted his acts accordingly

5

with that assumption of a new property.

6

as to that.

7

“Well, there’s an address here” but at the end of the day, this is

8

what is the most important piece of evidence as the law will be

9

instructed to you and has already been instructed to you is what is

That he

And I’ve heard no evidence

I’ve heard a lot of conjecture.

I’ve heard a lot of,

10

the person’s intent?

Where do they intend to reside?

In their own

11

affidavit they submitted from Jody Greene, their own evidence, which

12

we would actually agree with that one piece, Sheriff Greene resides

13

at 1049 Page Mill Road.

14

defeat their own burden because that’s the most important piece;

15

where does a person intend to reside, where do they declare it?

16

There was a declarative affidavit and you heard from Sheriff Greene

17

here today and also a number of witnesses regarding his intent to

18

remain.

19

that was and as many times as you heard 1049, 1049, 1049, there’s a

20

reason for it.

21

they have to be able to show that where he resides, he’s engaged in

22

conduct and actions consistent therewith.

23

himself a resident and how is his conduct comported with that

24

declaration.

25

declaration, I will walk you through the tabs that are in Respondent

Them submitting that document, they just

The documentary evidence, the paper chase, as mundane as

The reason for it is you’ve got to be able to show or

Where does he declare

Sheriff Greene’s comportion (sic) with that
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Greene’s book.

He purchased this property on November 11th of 2012.

2

November 11th of 2012, he purchases 1049 Page Mill Road.

3

thereafter, he acquires a second tract.

4

that are in that notebook.

5

intends to reside, where he intends to build his dream home.

6

very particular and that’s his choice of what sort of home he wants

7

to build out there.

8

you look at the second deed that is in there and what is in that

9

second deed?

Shortly

You can look at the deeds

He acquires his first property where he
He’s

When he acquires his second piece of property,

“Send my notice for the purchase of this second piece

10

of property to my home address of 1049 Page Mill Road.”

11

that’s important?

12

your residence to be.

13

said it, now show me a conduct consistent therewith.

14

purchased my second piece of property, I asked and had directed 1049

15

Page Mill Road to be put on there.

16

therewith.

17

You know why

It’s an action consistent with where you declare
I was out at 1049 Page Mill Road.

Okay, you

When I

That’s an action consistent

You continue on down that vein.

You look at Respondent’s Exhibit 3.

Respondent’s Exhibit 3 is

18

Sheriff Greene’s driver’s license.

What’s an action consistent with

19

my declaration I live at 1049 Page Mill Road?

20

license 1049 Page Mill Road.

21

license.

22

action consistent with your declaration of intent.

23

this side has not shown that he has abandoned that property.

24

renews his driver’s license again in ’16.

25

it’s called doubling down, same time, same address.

I made my driver’s

And in 2014, he renews his driver’s

Where does he renew it?

1049 Page Mill Road.
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Go to Respondent’s Exhibit 4.

1

Respondent’s Exhibit 4 is his

2

credit cards.

Where do you send your credit card bills and

3

statements that you monitor?

4

because you want to make sure that there is no integrity violation.

5

There’s nobody corrupting – nobody’s using your information

6

inappropriately so you send those bills and you can monitor them.

7

You don’t send your credit card bills somewhere else.

8

credit card bills to where you live or you stay, excuse me.

9

does he send it?

The reason why you monitor it is

You send the
Where

1049 Page Mill, an act consistent with where he

10

declared he resided.

The other side has not shown that abandonment.

11

One single piece of evidence has not shown that piece of abandonment.

12

They haven’t shown a declaration that, “I live at” - again, I really

13

don’t know where they’re saying that this person declares he lives

14

at, Myrtle Beach or Lumberton.

15

Sheriff Greene that he lives there presented by that side.

16

their burden.

17

Page Mill Road.

There’s been no declaration from

You’ve only seen a declaration that he’s lived at 1049
That’s important.

Let’s go to 6, the buyer’s order.

18

That’s

The buyer’s order for the

19

RV.

And I’m going to concede to you the RV does have a South

20

Carolina tag associated with a South Carolina address.

21

explained.

22

eight ball and I’m not going to sit there and tell you that there

23

isn’t evidence that presents as in South Carolina.

24

do that.

25

out that buyer’s order, the credit application for that RV, every

That was

I’m not going to sit there and try to hide behind the

I’m not here to

But what I’m here to do is explain that when they filled
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prompt that Sheriff Greene could put in on that information, he puts

2

1049 Page Mill Road.

3

Guess what?

4

instructed to you, and as is in, “The Book”, spouse and husband can

5

have separate domiciles.

6

why do they do separate domiciles, well, you heard from Sheriff

7

Greene.

8

other dearly.

9

after everything that’s taken place that has uprooted their life to

Ms. Angie, his wife, puts a separate address.

In the law, as has been instructed to you, and will be

Why can they have separate domiciles and

This is the second marriage for them both.

They love each

They support each other in an amazing way, especially

10

an unimaginable degree.

She gets to maintain her business.

11

to maintain her independence and that’s their choice.

12

choice.

13

absolutely wrong.

She gets

That’s their

Anybody sitting here judging their choice, you’re wrong,
That’s his declaration of intent.

14

Respondent’s Exhibit 7, Sheriff Greene’s vehicle registration.

15

You heard testimony that from 2014, at the very early report, every

16

vehicle that he’s had is registered to pay property taxes in Columbus

17

County, North Carolina.

18

least since early 2017, the notices being sent.

19

important?

20

conduct consistent with that declaration.

21

crickets.

22

and in support of his declaration of intent.

23

Respondent’s Exhibit 8, his taxes.

24

shows an address of 3715 Kale Drive in 2016.

25

Greene talk about that.

Y’all have, in Respondent’s Exhibit 7, at

Declaration of intent.

Why is that

I reside at 1049 and actions and
From the other side,

Every act he’s doing is in comportion (phonetic spelling)

Again, his taxes, 2016, it
You heard Sheriff

My wife prepared the taxes that year.
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utilized that address.

But look behind that 2016 taxes.

2

are 1049 Page Mill Road where he puts in the prompt.

3

at the 2017 taxes.

4

behind that he has the W2 of 1049 Page Mill Road.

5

actions in support of that declaration.

The W2’s

Then you look

1049 Page Mill Road with a declaration and also
Declaration and

6

9, Respondent’s Exhibit 9 is the CFS report regarding a damaged

7

mailbox and I am incredulous that the - that there is still a belief

8

that there isn’t a mailbox out there.

9

damaged mailbox in 2015.

Incredulous.

There’s a

It was a different type of mailbox.

You

10

couldn’t avoid that dang mailbox because it had fire all over the

11

dang thing.

12

it up.

13

to gosh it was a big bass but I’m not sure I like that but, but I

14

just don’t see it.

15

Look at the date on that.

16

secured is 3/17.

17

his mailbox, last check, next day goes back, 3/18, it’s gone, it’s

18

stolen, and what is he worried about?

19

statements.

20

Sheriff’s Department comes.

21

A sheriff’s deputy comes out.

22

Date last secured is 3/17.

23

declaration of intent and an action in support therewith.

24

side, crickets.

That’s where the mail got sent to.

It was damaged in 2015.

That’s where he set

It was from Bass Pro Shop.

Now, it gets damaged.

He reports it stolen.

3/18 is the report date.

Why is that important?

What does he do?

I hope

The date last

Because on 3/17, he secures

Credit card statements, bank

He calls the Sheriff’s Department.
Well, he calls 911 and a report is made.
He says this is his primary residence.

What is that action reflecting?
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Mortgage information, Respondent’s Exhibit 11.

42 affidavits

2

and a number of folks out in here willing to testify, wanting to

3

testify.

4

13, bank account information, bank statements reflecting the

5

transactions that he utilized during the requisite period of time.

6

What did those banking transactions show?

7

of his money in Columbus County.

8

declare I live at 1049 Page Mill Road in Columbus County and I’m

9

spending a majority of my money in Columbus County.

That he spends a majority

Why is that important?

Because I

Look through

10

those credit - look through those banking statements.

11

important because there’s a declaration and actions in support

12

therewith.

13

transactions in Columbus County.

14

from Lumberton.

15

politic while I’m a trooper ‘cause I want to abide by the law.

16

want to abide by the book and the last thing I want to do is to be

17

accused because any little scintilla of what could be perceived to be

18

a mistake ends up here.

19

That way, when I’m on trooper time in Robeson County, I’m on trooper

20

time and no one can accuse me and I won’t have to avoid an

21

inconvenient situation of interacting with somebody in Columbus

22

County while I’m on the job”.

23

and that’s what he did.

24

what you’ll see is actions in support of that declaration.

25

That’s the law.

Why?

They’re

You’re gonna see majority of the
You’re also gonna see transactions

Because in April of ’18, he says, “I cannot
I

I’m gonna take myself to Robeson County.

That’s admirable.

That’s advisable

So, when you look at those bank statements,

14, 15 and 16 are in our favor.

14, what would you do when you
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are summonsed as a juror?

Now, we deal in court a lot - not saying I

2

like it, it’s just my job.

3

love to be able to get out of jury duty.

4

y’all but you know what would be a great excuse to be able to get out

5

of jury duty?

6

of Columbus County.”

7

one from 2019.

8

“Biennium”. I had no idea what it was, had to go on Lexicon.

9

probably immediately forget it but I will remember it today and you

But you see a lot of people that would
I’m not saying that that’s

“I don’t live in Columbus County.

I’m not a resident

We’ve got a jury summons from 2014.

We’ve got

I learned a new word in the process of this,
I will

10

know what, you look up, I’ll probably just mispronounced it, but

11

biennium is effectively a two-year roll and that’s how they accord

12

with the juror summons.

13

2017.

14

Greene drew that number in 2017.

15

Columbus County used him as a resident.

16

an action in support therewith and the county even recognizes it.

17

2019, go back to 2014.

18

that the biennium is ’13 and ’14 and I’m not gonna sit there and say

19

that the biennium was ’14 and ’15.

20

biennium was run.

21

necessary requirement that he needs to show that he was domiciled and

22

well before the time that he was a resident.

23

This is an easy decision to make.

24
25

For this year, for 2019, they pull back to

2017 residents of Columbus County.

Unfortunately, Sheriff

What does that mean?

In 2017,

He’s declared it.

He’s in
In

Now, I’m not gonna sit there and tell you

I can’t tell you when that

What I can tell you is it’s well before the

But he already was.

’15 and ’16, cover sheet for a lawsuit filed against him, action
in the nature of quo warranto.

I hope I never have to say that word
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again.

I can’t pronounce it correctly, most likely.

It’s a Latin

2

word.

3

the office of sheriff.

4

challenge was residency.

5

challenge your eligibility to hold that office.

6

use to initiate this action?

7

picked 3715 Page Mill Road - excuse me, 3715 Kale Drive.

8

Page Mill Road so many times it’s just rote.

9

3715 Kale Drive.

But what it means is somebody challenged his eligibility for
And one of the primary factors in that
You do not reside in here so I’m going to
What address do they

1049 Page Mill Road.

They could have
I’ve said

They could’ve picked

That’s where they said he resided.

They obviously could have served him.

They obviously

10

knew it.

11

serve somebody with an action that’s under an expedited process; you

12

should pick the address where the person resides and what address do

13

they pick?

14

of their knowledge of where he resides.

15

That’s just what they put out.

16

That’s what they said.

17

Road.

18

do you consider?

19

question of facts which depends on the circumstances of each

20

individual case, highly personal, and he’s declared; the actions he’s

21

engaged in have comported with it.

But the factors you consider

22

because it’s a cumulative picture.

Where does the person stay at

23

night, uncontroverted.

24

primarily in South Carolina?

25

says he stays primarily in South Carolina?

1049 Page Mill Road.

If so important to

Declaration of intent, declaration
Where does he get served?

That’s where they believed he lives.

Where does he get served?

That’s the evidence that you see.

1049 Page Mill

The law says what factors

Domicile is a highly personal matter and is a

Any evidence?
Nope.

Did we hear about staying
Any witnesses to that fact that
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Robeson County?

Nope.

Crickets.

The address on the person’s

2

driver’s license.

3

registration.

4

Crickets.

5

Where family members stay; his mom, his son, him, his wife.

6

from the other side.

7

anyhow, like, y’all treat those dogs that well?

8

heard the dogs in there when y’all were there.

9

bills?

Vehicles used or what address is used for vehicle

1049.

Crickets.

Property tax, 1049.

Bank accounts, credit cards, 1049.
Their oral evidence.

Where the pets stay.

Crickets.
Crickets

I didn’t believe it
But it’s true.

You

Where are utility

Are they consistent with someone living at that location?

10

Absolute, 100%.

You look at the bills from 1149, 1149, and 1049 and

11

you can see, compare and contrast, that there is a - there is

12

residential use and non-residential use on that site.

13

person work?

14

trooper in either Columbus or Robeson County.

15

community here.

16

Church here.

17

the other side shows abandonment.

18

that he’s acquired a new address for the purposes of domicile or

19

actions consistent with that domicile.

Where does the

The Columbus County Sheriff, at the time, he was a
He is a member of the

He is a member of the local Cedar Grove Baptist

Everything comports with Columbus County.

Nothing from

Nothing from the other side shows

Nothing.

20

Let’s switch gears a little bit now.

Let’s talk about Paragraph

21

6 and what we otherwise call the protest.

22

the cameras here, although residency gets everybody fired up, equally

23

important, is consideration about integrity.

24

of this election take place?

25

exciting.

Although residency gets

How did the integrity

I know it’s salacious.

But this is equally important.
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1

a great job saying a lot of stuff but what he said, accurate, but the

2

facts that he’s talking about, nothing amounted to an irregularity

3

and certainly nothing amounted to an irregularity that changed the

4

outcome of this election.

5

forth, out of one, there was only one sworn.

6

appropriate way.

7

I’m saying is give that - those statements the appropriate weight.

8

What you give a significant amount of weight is every statement put

9

forward or every individual they put forward of supposedly having an

10

issue in this election, be it wait time, be it watching something go

11

through the machine, guess what?

12

in the book.

13

you but what’s in the book is irregularity if anything that he said

14

amounts to an irregularity but of such a substantial import to call

15

into question the outcome of the election or change the outcome of

16

the election.

17

the counsel of Mr. Crowell.

18

evidence presented today or yesterday, as well, we have been here for

19

two days, calls into question, at all, regarding people going to the

20

polling place because they all were able to vote.

21

means?

22

on.

23

Linda Shipman that wrote a statement about somebody else?

24

also interesting.

25

saw somebody else say something.

Nothing.

Every statement that they put
Did that the

I’m not going to tell you not to consider it.

Every single person voted.

All

That’s

Professor Joyner didn’t read that part of the book to

You look at 163A-1178.

Read it for yourself.

Read it for yourself.

Utilize

No facts, no

You know what that

Doesn’t call into question the outcome of the election.

April Faison, voted.

Move

Chica Threadgill, voted. Linda - was it
Which is

We have a non-sworn statement about somebody who
That person’s not here.
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critically important that they had to get a statement about something

2

somebody else did.

3

end of the day, it doesn’t change the outcome of the election.

4

Again, give it it’s appropriate weight but at the

Mitchell Mercer’s vote, Excuse me.

And let me actually get the

5

list of what actually Paragraph 6 is.

That might be much more

6

understanding for y’all.

7

protest.

8

not open until 6:40.

9

the election.

Irregularity?

10

the election?

Didn’t hear one.

11

South Whiteville Precinct.

12

registered and had to wait 30 minutes to two hours to vote.

13

Evidence.

14

Elections during the 2018 election, we had record amount of turnout

15

in the mid-term election that we’ve never seen, record number.

16

job that the County Board of Elections does in light of that immense

17

and intense pressure, in light of a hurricane taking place and then a

18

smaller one coming in after that, is commendable.

19

out-of-county, out-of-state attorney to sit there and cast aspersions

20

in all manner of sorts to our County Board of Elections.

21

day soon, they’ll be casting aspersions at you.

22

Ransom Precinct, those were my favorite witnesses was, uh, Mr. Rhodes

23

coming in.

24

vote but they said I wasn’t registered”.

25

registered, not registered.

These are the allegations in Ms. Smith’s

Whiteville Precinct 2, the poll did not open at 6:30.
Evidence.

Did

That didn’t change the outcome of

Didn’t hear one.

Change the outcome of

Dispatch that with appropriate care.

The voters were told they were not

What I can tell you is this:

I like that guy a lot.

Okay.

Columbus County Board of

The

Not to have some

‘Cause one

Don’t allow it.

The

He comes in, “Well, I was able to
It was a conversation. Not,

And he votes.
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and then somebody else that he sees drive off in a car and assumes

2

they also had the same issue but that’s an assumption.

3

doubt in my mind Mr. Rhodes was telling the truth but he was telling

4

the truth that he was assuming that somebody else had the same

5

problem.

6

Okay, vote.

7

evidence that it changes the outcome of the election.

8

voter was harassed to show ID.

9

it happened, okay, it happened.

I got no

But his problem was, hey, you’re not registered?

No, I am.

Again, no evidence that it’s an irregularity and no
A registered

That’s another allegation.

They said

I’ve got no ability to sit there and

10

say that issue didn’t. I’ve got no ability to sit there and say, “No,

11

that person’s making it up”.

12

end of the day, everybody here wants everybody’s vote to count.

13

want to get a true and accurate return of the election.

14

why is when the County elects somebody, be it by one vote or 37

15

votes, we want to know that, because he’s elected by the majority,

16

you carry out their intent.

17

Now, there are, in the book, and as given to election officials,

18

there are manners and ways in which, because of certain precincts

19

being out of place because they might not be in the right precinct

20

and you need to send them somewhere else, there are manners and ways

21

in which somebody can go - not because of an oppressing situation.

22

Not because of some sort of harassment situation but to go, listen,

23

if you are in Precinct 3 and it’s a certain municipality, do you want

24

to vote - well, let me do it this way.

25

you live in Fair Bluff or you tried to vote in Fair Bluff, you can’t

I’m not saying that.

I think at the
We

The reason

Well, this person was able to vote.

If you’re in Tabor City but
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1

vote on the ABC Referendum in Tabor City if that’s important to you

2

to try to vote in Fair Bluff because there are different elections at

3

different places.

4

let’s see where your address is.

5

get you to the right precinct.

6

saying it didn’t happen.

7

this negative connotation that is trying to be permeated through it

8

because I take great insult to that.

9

community, this county, but for anyone that was participating in the

It’s sometimes important to know - well, listen,
What’s it on the license so we can
That’s an appropriate basis.

I’m not

What I’m saying is it might not be the -

Not only as a member of this

10

elections here.

The idea is to give somebody the benefit of the

11

doubt.

12

ballot inside the voting machine.

13

are people standing there to ensure that you are inserting the ballot

14

correctly.

15

- that is the one, sworn statement, I will say that, that is the one,

16

sworn statement.

17

either inserted or watched me insert it inside the machine”.

18

how is that an irregularity?

19

any way or shape vastly changing the outcome of this election?

20

person voted.

21

Joyner suggested, we don’t know if that vote counted or not.

22

never gonna be able to answer that question.

23

vote counted because we can see their voting history.

24

they voted.

25

didn’t hear any evidence of that.

Cerro Gordo Precinct, Mr. Kellihan watched a voter place her
If that occurs, I know that there

That’s what the allegation says.

The statement, I think

It says, “This person was there, present, and
Okay,

Or how is that, if an irregularity, in

The person counted.

The

Creating a standard to which Mr.
You’re

We know that a person’s
We know that

Multiple voters were purged after voting in the primary;
Didn’t hear any evidence of that -
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didn’t see witness come forwards to say, “I was purged and I wasn’t

2

able to vote”.

3

listed that says that somebody else couldn’t, I looked up they and

4

them on the voter history research and I couldn’t find they or them.

5

They or them are some abstract person.

6

have speculation.

7

deadline.

8

being requested to do so by the State Board.

9

these two things together ‘cause at the end of the day, it’s nine

10

absentee ballots that were ultimately not considered by the prior

11

Board.

12

thin diagram over this thing – whatever, there’s a lot of prisms in

13

the way to look at this thing.

14

is late for these potential nine voters.

15

considered in the first place.

16

Now, the analysis does not stop at, “Well, they sent it in late.

17

cares?”

18

late and the County Board says, “Well, we’re gonna send it back to

19

you”, if I’m going to vote absentee, I don’t have to come on election

20

day.

21

took appropriate action - or took action and they send it in.

22

I’m with you there.

23

those ballots.

24

home staff handled those ballots in a manner of ways that were

25

completely impermissible and that’s in the book.

Everybody - every name listed here voted.

You need names.

Every name

You can’t

The absentee ballots were mailed after the

The County Board did not open nine absentee ballots after
I’m going to leave

And there are - there are a host of issues when you put a

One, you have an initial request that
They shouldn’t have been

But it was.

Now, they were sent out.
Who

The reason why it matters is because when you send it in

I get that.

Even though they send it in late, the County Board
Okay?

Here's the problem, nursing home staff handled

Nursing home staff witnessed those ballots.
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book?

2

tender years when those get later in life, when they get later in

3

life, sometimes they don’t have their mental capabilities about them

4

and sometimes those that are in their direct charge and care -

5

sometimes those that are in their direct charge and care can provide

6

undue persuasion upon them and that’s the reason why there are

7

statutes in place that eliminate that appearance of impropriety.

8
9

Why is - why is a nursing home issue an issue?

Because in the

So, going back to these nine nursing home ballots, you send them
in, they sent them in late, shouldn’t be considered but the County

10

Board sends it in anyway.

11

look at it from an even-hand standpoint.

12

handles it, delivers it in all manner of inappropriate ways and

13

that’s why the County Board didn’t - did not consider those ballots.

14

It’s not an irregularity.

15

prior Board.

16

Let’s nullify those things.

Now let’s

Then the nursing home

An appropriate decision was made by this

Don’t let the wool try to be pulled over your eyes.

Carla Strickland could not locate a ballot inside, a registered

17

voter.

That happened.

That provisional ballot was cast and could

18

not be located.

19

the County Board did everything they could in their - in their

20

abilities to be able to find it.

21

earth.

22

could do to try to find that ballot, couldn’t be found.

23

irregularity.

24

provisional ballot and they couldn’t locate it.

25

not going to sit there and say how this person voted but I believe I

I don’t know what happened.

It happened.

I think

I think they searched Heaven and

They looked under every rock.

They did everything that they
That’s an

It was an irregularity that a Republican voter cast a
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1

could effectively argue that I think it didn’t change the outcome of

2

this election.

3

Mercer, a former or present Republican party chair working in South

4

Whiteville precinct during the election.

5

think Professor Joyner himself, as much as I appreciate getting to

6

interact with him over these past couple of days, he said it didn’t

7

violate - he resigned.

8

starts saying things about subterfuge.

9

thing about let’s assume the benefit of the doubt of these people.

I can state that with some certainty.

Mitchell

That’s an allegation.

I

It doesn’t violate anything and then he
And I want to go back to this

10

Don’t come down here and start accusing people of nefarious ways and

11

things because it’s upsetting.

12

Why does he resign his post?

13

that are trained to be able to work.

14

Joyner says, “We don’t have enough trained - enough people” and then

15

when somebody makes sure - makes sure that we have enough trained

16

staff to be able to be there, he gets called into question.

17

did we not hear?

18

the analysis should stop at that point.

19

outcome of the election.

20

were closed for early voting.

21

think regarding that issue, Ms. Carla did an excellent job explaining

22

that issue.

23

aspersions as to why those things were done based off wild

24

speculation, is completely inappropriate for this county; I think is

25

completely inappropriate for the County Board of Elections and I

Mitchell Mercer resigns his post.

Because you need election officials
Out of one mouth, Professor

But what

That it calls - that, although not an irregularity,
But it doesn’t change the

Chadbourn, Fair Bluff, Bolton Precincts

I’m moving on.

Okay.

We’ve addressed that issue.

I

I only say this to - I say this, to cast
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1

think it’s completely inappropriate for the Commissioners who made

2

that decision and also the State Board who signed off.

3

there was an early voting site in Cerro Gordo, the town where Jody

4

Greene lives.

5

apparently, they closed the precincts to move early voting to the

6

place where Jody Greene lives and it created such an advantage

7

because Jody Greene lives there, but he doesn’t live there.

8

following that logic?

9

is, that through the wheels of the county power, who has never seen a

I like this one.

And then

An irregularity occurred because,

Are you

Because that’s - that’s what the allegation

10

Republican sheriff ever elected in the history of the state, wields

11

the power, you know what we’re gonna do?

12

close the early voting sites and move it to Cerro Gordo, the town

13

where Jody Greene lives and then have somebody argue that Jody Greene

14

doesn’t – I, I, I don’t understand it.

15

We’re going to take their -

Ladies and gentlemen, I know I can be a ham sometimes.

I know I

16

can be - I can be a little bit cold but I want to say this with all

17

sincerity, thank y’all for y’all’s attention and dedication today.

18

Whether we agree politically, whether we agree emotionally, I think

19

we’re - we can all agree on one thing.

20

facts.

21

don’t care about conjecture and you have the facts in front of you.

22

And the facts say that this election from 2018 needs to come to a

23

close.

24

prior election and it’s not closed.

25

Jody Greene’s residence - Sheriff Greene is a resident of Columbus

There’s only one set of

There’s only - and facts don’t care about feelings.

Facts

It is April 4th, 2019, almost five months to the day from this
It needs to come to a close.
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County.

Thank y’all for hearing me.

2

Madame Chair:

Mr. Frasier:

3

CLOSING ARGUMENT BY MR. FRASIER: (5:42 P.M. TO 5:51 P.M.)

4

Mr. Frasier:

Madame Chair, Ladies and Gentlemen of the Board,

5

Mr. Crowell submitted a memo to you all before we came down here.

6

And in that memo, he attempted to lay out some parameters for you

7

regarding law on residency.

8

though, in that memo was to use your common sense and reasoning while

9

trying to figure this issue out and intent - and intent of Mr. Greene

One of the things that he said to you,

10

would be important in determining, you know, where his

11

residency/domicile is.

12

reasoning.

13

registrations, my voter registrations and my (word obliterated by

14

cough) registrations, all change.

15

my driver’s license.

16

my part.

17

driver’s license.

18

morning?

19

when he changed his driver’s license is that he changed his mailing

20

address to 1049 Page Mill Road.

21

of Jody Greene today who said that his mail goes to some place that

22

he doesn’t live.

23

that I don’t live.

24

Jody, why did it mean nothing?

25

County.

But I ask you to use your common sense and

If I change my driver’s license, my vehicle

That’s all I have to do is change

It doesn’t require any activity beyond that on

So, all of my vehicles will be sent to the address on my
So, beyond that, what did they tell us this

We got those five things out of the way.

All that changed

We heard somebody testify on behalf

I submit to you that my mail goes to some place
Where your mail goes means nothing.

He was here every day.

And for

Because Jody worked in Columbus
We don’t dispute that.
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1

trooper in Columbus County so certainly he came through Columbus

2

County and probably rode through Cerro Gordo and down Page Mill Road

3

every day.

4

when he got his mailbox damaged in 2015 - mind you, he bought the

5

property in 2011 and was going to make it his domicile.

6

testimony.

7

did nothing else to the piece of property he wants you all to believe

8

that he lived at and that he plans to live at for the rest of his

9

life.

So, he went by there and he grabbed his mail.

And, so,

That was his

He started staking out a pad and then he did nothing.

He

He wants you to believe that he and his wife in 2015 lived in

10

a camper with three dogs.

They got a $180,000.00 house in Lumberton

11

and oh, by the way, they purchased $175,000.00 piece of property in

12

Myrtle Beach, which we now know, thanks to Mr. Greene, has

13

appreciated at least a $175,000.00 so he can’t afford to build a

14

house in Columbus County?

15

can’t run for sheriff in Columbus County.

16

Columbus County.

17

fact that I have an address and I send my mail over here means

18

absolutely nothing.

19

the documents you have been provided.

20

time to look at the power bills.

21

which is the important date and the dates before that, mind you, was

22

$90.00.

23

until June of 2018.

24

was winter time, what were you running?

25

$90.00 bill.

I have two houses in Farmer’s Union. I
Cannot run for sheriff in

So, the fact that I own a piece of property and the

Dig down into the facts and into the weeds of
Madame Board Member took her

The power bill in November of 2017,

It was $90.00 again in December.

It didn’t get over $120.00

And if you remember, she asked him about if it
November of 2017, I got a

I was supposed to at least have a camper out there.
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Two campers, mind you, with the dogs.

That’s when that started.

2

Power service he says was already there, if you check his affidavit,

3

he says that he got power service out there.

4

happen because we’ve got the letter from the County Manager who says

5

there’s never been any permits pulled by Jody Greene.

6

for a foundation.

7

septic tank.

8

bothered to put a septic tank in?

9

dump my crap.

But we know that didn’t

Not a permit for electricity.

Not a permit

Not a permit for a

I’m gonna live here on this property and I haven’t even
That’s where I’m gonna live.

That’s how I’m living?

Absolutely not.

I go

And I have two other places to

10

live?

Absolutely not.

The Columbus County Board of

11

Elections - dig down into the weeds.

12

us to believe that it was a mistake that the RV was registered in

13

South Carolina.

14

paperwork and, uh - but guess what, we were out there today.

15

didn’t wanna go.

16

problem.

17

all out there today and we all saw that the RV is still registered in

18

South Carolina.

19

that error that occurred in the registration of the title.

20

re-registered at least once, possibly twice.

21

corrected.

22

you the law, is not a permanent place of residence.

23

whether it happens or not, it is illegal and he’s the sheriff.

24

been a law enforcement officer for 31 years.

25

you.

Read the documents.

Oh, it was an accident.

They messed up the

I begged the Board not to go.

But, hey, guess what?

This is 2019.

He wants

I

I think it’s a

We were out there today.

We were

He’s had plenty of time to correct

This is his domicile.

It’s been

It hasn’t been

An RV, as Mr. Blanks already gave
It is illegal,

That’s what he told

But it’s illegal for him to live out there like that.
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unsafe.

We’ve had multiple hurricanes in this area.

Plenty of

2

damage.

I’m sure that RV didn’t sit there through any of those

3

hurricanes, although he’s never moved it.

4

Did you see the grass growing under the RV?

5

tracks in the mud since we went there today, this is 2019.

6

plenty of time since the election to fix it and he didn’t even

7

bother.

8

it out”.

9

didn’t even think Sheriff Hatcher was gonna figure it out.

He found

10

out too late to file a protest.

He rode

11

out there that day.

12

(inaudible) a warrant so people had told him that.

13

mailbox, nothing.

14

the documents.

15

that lists a Lumberton address, the Lumberton address that you see on

16

that document; you don’t file your taxes until 2017 for ’16.

17

don’t know what date they filed them anytime between April and

18

October ‘cause she runs businesses.

19

many of you file your taxes, I’m sure, not on April 15th.

20

don’t know when it was filed.

21

Because they don’t want you to know.

22

Just like they redacted her address off of that document, ‘cause they

23

don’t want you to know.

24

tell you, “Oh, she lives in Lumberton.

25

lives.

It’s not that complicated.
Did you see the tire
He’s had

Say, “They won’t know (grunting sounds), they can’t figure
No, they didn’t think we were gonna figure it out.

But what did he tell you?

He was your sheriff.

They

He rode out there that day
Nothing, not a

So, use your common sense and reasoning.

It’s not just South Carolina.

Look at

The tax return in 2016

We

Many of you have businesses and
So, we

They redacted that information.

Why?

They don’t want you to know.

He told you they lived together.

Then they

You know, we got our separate

I let her do her thing”.
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(Laughter)

2

The Bailiff:

Quiet in the courtroom.

3

Mr. Frasier:

Use your common sense and reasoning.

He and his

4

wife don’t live in that trailer.

She does not live in that trailer.

5

He may spend a night or two out there, periodically.

6

this is about.

7

everything.

8

to us since they wanted us to see them.

9

money and claimed he spent most of his money in Columbus County.

That’s what

Those documents that they say show nothing, show

The money.

Look at the bank statements.

They gave them

They struck out all the
You

10

won’t know that because it doesn’t show what he spent.

11

look at 2017 up until mid-’18, most of the transactions were in

12

Lumberton, not in Columbus County.

13

Columbus County because he was running for office.

14

the county in a state car. Don’t know how that works with the law but

15

in a state car running his campaign.

16

that property as a farm yet he wants you to believe it was always his

17

intention to live there.

18

Mr. Sheriff.

19

Gentlemen.

20

people said today, I’m sorry.

21

his life.

22

to be said.

23

But if you

Sure, mid-2018 they were in
He was all over

Law enforcement.

That’s called tax fraud.

He’s filed

That’s a crime,

Use your common sense and reasoning, Ladies and
That’s what this is about.

Read the documents.

All of those people have known him all

All of them voted for him.

They were gonna say what had

The last one was his first cousin.

Mr. Worley:

What the

Thank you.

I would like to state for the Record, I hope Mr.

24

Frasier is not suggesting that family relation in any way influenced

25

somebody’s decision.
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Mr. Crowell:
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Ms. Inman:
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These are arguments, sir.
May I say something or is it not my time?
Yes.

On the behalf of the, uh, Board, last year I was not

5

part of it but I will stand and take a stand for our Board last year.

6

They did everything by the law.

7

I can promise you.

8

have had these chief judges here to testify against all this stuff;

9

but, in the meantime, I want you to know that we are not completely

They did everything quite possible,

And had I known this a-piece of paper, we could

10

ignorant here.

We’ve do go through stress training and it is

11

extremely hard to get people to work with the Board of Elections and

12

we do a remarkable job for this area and I - I take total offense to

13

everything where you were putting down our Board of Elections because

14

these peoples’ words are not complete accurate and where you see for

15

Mr. Gill, Mr., uh, whatever his name was, that was supposedly

16

watching somebody put something in a machine, that’s what his job

17

was, to watch them put it in the machine and give them an “I Voted”

18

sticker.

19

Board of Elections, you don’t understand.

Unless you know what these jobs are and have worked in the

20

Mr. Frasier:

21

Ms. Inman:

22

He wasn’t supposed to have a job.
The Chief Judge can swear in someone and give him

the literature and teach him what to do in - - -

23

Madame Chair:

I don’t think - - -

24

Mr. Frasier:

That’s not in evidence.

25

Mr. Crowell:

This is not the time for the arguments of the
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lawyers.
Madame Chair:

At this time, we’re going to take a short break

3

and then we will come back and give you further instructions as to

4

what’s going to go on next.
(BREAK 5:55 P.M. – 6:20 P.M.)

5
6

The Bailiff:

All right, folks, remain seated and quiet.

7

hearing is back in session.

8

commentary.

9

Thank you.

Please do not make any noises or

Madame Reporter has to hear every word this Board says.

BOARD DELIBERATIONS:

10
11

The

Mr. Crowell:

Board Members, I think the most efficient way to

12

proceed would be to decide the Paragraph 6 issues and then go to the

13

residency issue.

14

there are a list of issues under Paragraph 6, uh, I think it will

15

help expedite things for me to, uh, put questions to you and ask you

16

to decide, uh, issues one by one, if that’s okay, that’s how I will

17

proceed.

18

Madame Chair:

19

Mr. Crowell:

We’ve talked about this before and I think because

Okay.
Um, Ms. Smith made a series of allegations that we

20

broke down into 12.

I looking back at, I think, uh, actually two of

21

them may be the same thing.

22

The first allegation was that the poll did not open at Whiteville

23

Precinct No. 2 - the poll did not open at 6:30, uh, it was not open

24

at 6:40.

25

did Ms. Smith prove to your satisfaction that that is true?

But let me go through those one by one.

And my first question - my first question is going to be,

Georgia B. Mical, CCR
7georgialee@gmail.com

And,

Sheriff of Columbus County Protest Hearing of Gloria Smith – April 3 and April 4, 2019
1
2
3
4
5

641
PageRecord
No. 436

would you like to explain?
Ms. Inman:

Didn’t we have a ATV (sic)that went through at, uh,

6:35, so it had to be open before?
Mr. Crowell:

Well, you can only decide based on the evidence

that was presented at the hearing.

6

Ms. Inman:

That was - okay.

7

Mr. Crowell:

8

Madame Chair:

9

Mr. Frasier:

We abandoned that claim.

10

Mr. Crowell:

Please, this is for the Board Members.

I don’t recall hearing any evidence about it.
No, I didn’t either.

So, my

11

question is, did Ms. Smith prove to your satisfaction that the polls

12

did not open at 6:30 and was not open at 6:40?

13

Ms. Inman:

No.

14

Madame Chair:

There’s no written, no oral evidence, uh,

15

concerning this.

What you were saying, was, according to a record,

16

did show that a ballot did go through but there was no argument, no

17

oral evidence that this is reality and if it was reality, then, did

18

it affect the outcome and the answer is - any discussion?

19

discussion?

Any

Okay, the answer is no?

20

Ms. Horne:

21

Mr. Crowell:

No.
Okay, um, that saves me asking you two more

22

questions about that issue.

Uh, the second issue was for South

23

Whiteville Precinct.

24

and registered voters when they went to precinct to cast their vote,

25

the ballots couldn’t be located.

The allegation was, according to poll workers

They was told that they wasn’t
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registered and registered voters had to wait 30 minutes, an hour to

2

two hours.

3

primary election.

4

to your satisfaction that that occurred?

5

Some of those registered voters had voted during the
My first question to you is, did Ms. Smith prove

Ms. Ebron:

I heard some discussion on that.

I don’t know

6

if that was proved to my satisfaction but I did hear discussion

7

of that, I thought.

8
9

Mr. Crowell:

Went on for two hours.

The first thing to decide is was it proven to

your satisfaction that that’s actually what happened?

Remember,

10

everybody’s going to need to speak up even louder than me so the

11

court reporter can understand.

12

Ms. Inman:

This wasn’t in the discussion.

13

Ms. Ebron:

I thought I heard some discussion on that.

14

Ms. Horne:

No.

15

I didn’t hear any

discussions.

16

Ms. Ebron: Okay.

17

Mr. Crowell:

18

That was my note.

And that’s your answer, that it was not

proven to your satisfaction that that’s what happened?

19

Ms. Inman:

20

Mr. Crowell:

No.
From the evidence you heard at the hearing?

21

The third was with respect to Ransom Precinct.

Uh, voters were

22

told that they weren’t registered to vote, they were turned away

23

and they had to come back a second time before they could vote

24

and some didn’t get to vote.

25

satisfaction that, uh, that is what happened?

Did Ms. Smith prove to your
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I think not but the guy did get to vote and

2

there was an affidavit from a person here and I’m not sure

3

whether that person got to vote or not.

4

affidavit from someone from Ransom.

5

Ms. Horne: I don’t remember.

6

Madame Chair:

7

Remember the guy, the funny guy, the

witness?
Ms. Horne:

8

Yeah I remember him but I did not remember an

9

affidavit but, um - - -

10

Madame Chair:

11

I think there was an

Whether there were others - whether there

were others.

12

Ms. Horne:

13

Ms. Ebron:

You don’t know?

14

Ms. Horne:

I do not see a not see any evidence.

15

Ms. Garrell: It wasn’t proven that he was offered a

16

Mm-hm.

(inaudible word) either.
Ms. Ebron:

17

I don’t know if we discussed this from Cathy

18

Brown, 2045 College Trail, Riegelwood.

19

all?

She would have voted at Ransom.

20

Madame Chair: It was No. 5?

21

Ms. Ebron:

22

Mm-hm.

So we did discuss that, okay.

I didn’t

hear what she said.

23

Madame Chair:

24

Mr. Crowell:

25

Did we discuss that at

She said she voted by provisional ballot.
So, again, my question to you is with respect

to their third allegation, did Ms. Smith prove to your satisfaction
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that that occurred?
Ms. Inman:

2
3

No.

I mean, there was no - she voted.

Even

though it was provisional, she voted.
Madame Chair:

4

So, we’re saying the one person who gave an

5

affidavit, she did vote but whether it was provisional and not it’s

6

not relevant because she did vote.

7

Ms.

Horne:

8

Ms.

Garrell:

9

outcome.

But it didn’t affect the election and the

That’s what we are looking at.
Mr. Crowell:

10

Right, as well as the one person - - -

Okay, the fourth allegation concerned

11

Whiteville Precinct No. 2, uh, and said an active, registered voter

12

was harassed to show her identification.

13

suppress her vote.

14

that occurred?

She felt that they tried to

Did Ms. Smith prove to your satisfaction that

15

Ms. Inman:

No.

16

Ms. Horne:

The affidavit had problems with it.

17

it would satisfy me that it - that it was accurate.

18

Madame Chair:

19

Ms. Horne:

20

23

You said it did not?

It did - the affidavit had some problems and because

of that I really can’t accept what it says.
Ms. Ebron:

21
22

I don’t think

I think for me, that would be difficult to accept,

too.
Mr. Crowell:

So, is that your conclusion that it was not proved

24

to your satisfaction that that occurred?

25

right?
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Ms. Inman:

2

Mr. Crowell:

That’s right.
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It did not prove it.

You’re not going to get to my next question.

No.

3

5 concerning the Cerro Gordo Precinct, according to a registered

4

voter, when she went to place the ballot in the machine after she

5

voted, Mr. Michael Kellihan was sitting next to the voting machine

6

and watched her as she placed the ballot inside the machine.

7

Ms. (sic) Greene prove to your satisfaction that that happened?

8

Madame Chair:

9

Ms. Garrell:

10
11
12
13
14

Ms. Smith.

Yes, he did.

They say he was working there and was putting the

“I Voted” stickers on you.
Ms. Horne:

By the chief judge.

He was asked to hand out

stickers.
Madame Chair:

The person who sits at the machine is supposed to

watch you feed your ballot into the machine, right?

15

Ms. Horne:

16

Mr. Crowell:

17

Ms. Inman: I don’t see where there was a problem.

18

Mr. Crowell:

19

Um, did

questions.

Uh-huh.
So - - -

Well, I’m going to ask you a couple of other

The first question was, did it happen?

20

Ms. Horne:

21

Mr. Crowell:

I think it happened.
Now, I get to ask the second question.

Do you

22

believe that that constituted a violation of the election law or an

23

irregularity or misconduct?

24

Ms. Inman:

No.

25

Ms. Horne:

No.
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Ms. Garrell:

2

Madame Chair:

3

Ms. Ebron:

4

7
8

No.
No.
No.

This person had been, uh, sworn in by the

chief judge and everything, you’re saying?
Mr. Crowell:

5
6

I’m not saying one way or the other.

Madame Chair:

Ms. Mamie Davis swore in this person on the day

of the election because of someone not being present.
Ms. Ebron:

Right, okay, I remember.

10

Ms. Horne:

Okay.

12

I’m just - -

-

9

11
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My question to the Board, that is, you’re

saying, is okay to do?
Madame Chair: If he just watched her or watched the person, uh,

13

put their ballot in the machine, that’s the job of the person

14

training there, is to make sure you feed your ballot in because if

15

you feed it and it does not take or it does not count, then they may

16

need to tell you, “Okay, pull your ballot out.

17

whatever and they usually tell you to watch the number to make sure

18

your ballot counted.

19

who was there, to watch you put your ballot - they’re not supposed to

20

take the ballot out of your hand but no one said that that was the

21

case.

Put it back in” or

So this is the - this is the job of the person

22

Ms. Ebron:

23

Ms. Horne: So, on the face, this statement is true but, uh -

24
25

Uh-huh.

that is true, so.
Madame Chair:

I don’t know if it is true, but that’s what he
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Mr. Crowell:
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I’m there.

Okay, so, your conclusion is that it was proved

3

that that happened but you don’t believe that was a violation or

4

irregularity?

5

Ms. Garrell:

6

Ms. Inman:

7

Mr. Crowell:

No.

He was doing his job.

No.
Okay.

No. 6, uh, multiple voters were purged from

8

the system that voted during the primary.

9

prove to your satisfaction that that happened?

10

Ms. Inman:

No.

11

Ms. Ebron:

No.

12

Ms. Garrell: No.

13

Ms. Horne: No.

14

Ms. Garrell:

15

reasons.

16

about.

17
18

Are you - did Ms. Smith

No because people are purged for different

I don’t even know who the people are, who you’re talking

Ms. Ebron:

Even if they are purged for different reasons, she

didn’t state any particular reason.

19

Ms. Garrell: Right.

20

Ms. Ebron:

She just said they were purged.

So, she stipulate there was a particular reason but

21

I don’t remember anything as specifically being about there being a

22

purging of some grand number of people being purged.

23

of people may have said that.

24
25

Madame Chair:

That’s a couple

We get a monthly list of people who have been

purged, either because of their moving away.
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there was anything said that would be out of the ordinary.

2

Ms. Ebron:

Okay.

3

Madame Chair:

We know that people are purged.

People die,

4

people move out of the county, people move out of the district.

5

of that was mentioned, specifically.

6

Ms. Ebron:

7

Mr. Crowell:

None

Okay.
Okay, so, for No. 6, uh, your conclusion would be

8

it was not proved to your satisfaction that it happened or to the

9

extent that - I’m going to paraphrase to see if this is close to it.

10

To the extent that people were purged, you didn’t have evidence that

11

there was anything irregular about it?

12

Ms. Inman: Correct.

13

Mr. Crowell:

14

Ms. Ebron:

15

Mr. Crowell:

Is that a fair statement of what I’m hearing from

17

Ms. Garrell:

Fair statement.

18

Mr. Crowell:

Because I don’t want to put words in your mouth.

19

Ms. Garrell:

You’re not.

20

Mr. Crowell:

Okay.

16

Is that a fair statement?
Correct.

you?

We listed 7, the next two separately, but I

21

think this is - I now understand this is all one matter.

So, 7 and 8

22

have lapsed.

23

because of administrative error.

24

of Elections, uh, Ms. Strickland stated that the State Board

25

requested that nine absentee ballots be opened by the Board and they

The absentee ballots were mailed out after the deadline
According - and then at the Board
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did not open those absentee ballots.

2

Ms. Garrell:

3

Mr. Cowell:

Uh-huh, and are not reconsidered.
I think that’s the same thing.

That they were

4

mailing them after the deadline and then not counting them is all

5

that same transaction with the Liberty House.

6

you, we’ll collapse those and my question, of course, would be did

7

Ms. Smith prove to your satisfaction that that happened?

8
9
10
11
12

Ms. Inman:

So, if it’s okay with

It happened that they suggested that they reconsider

but not that, um, it should be, you know, because it was strictly,
you know, against all protocol.
Mr. Crowell:

Well, let’s - let’s just answer the first question

of whether it happened and then we will - - -

13

Ms. Inman: It happened.

14

Ms. Ebron:

Did Ms. Strickland, uh - I think she responded that

15

it - they had ballots come in, nine ballots come in after the

16

deadline.

17

So, that much is - - -

Ms. Garrell:

And they were handled by one of the employees

18

which was illegal.

19

illegal.

20

Ms. Ebron.

21

Ms. Garrell:

22

I was just trying to answer that first part.
And then they were actually brought in with the

equipment that night.

23

Ms. Ebron:

24

Ms. Garrell:

25

They were brought to a precinct, which was

Mm-hm.
And then they - they were told not - not to put

them in there and they got put in anyway and counted.
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that’s when we had them pulled.
Mr. Crowell:

Okay, in your discussion, you’ve already lapsed

3

over into my next question, which was do you think, if that happened,

4

uh, do you believe that constituted a violation of the election law,

5

irregularity or misconduct?

6

evidence to your satisfaction that the requests were received past

7

the deadline for those nine absentee ballots from Liberty House.

8

That they were sent absentee ballots, which would be sent after the

9

deadline.

10

I’m hearing you say that you did hear

That the request came in after the deadline and in the end

that they were not counted.

11

Ms. Garrell:

That’s right.

12

Mr. Crowell:

So, everybody is - agrees that it proved to you

13

that was what happened or you’re satisfied that’s what happened?

14

Now, the question is, uh, do you believe that, from what you have

15

heard, that that constituted a violation of the election law for

16

misconduct or irregularity?

17

Ms. Inman: I think the Board acted within the law.

18

Ms. Garrell: I agree.

19

Ms. Ebron: I don’t know.

I have not been on this Board long

20

enough to know all of the ins and outs.

21

Ms. Strickland knows what she is and is not to do.

22

that she knows that but I just don’t know enough about this law to

23

say that was the right thing or whatever is right thing or not.

24
25

Ms. Horne:

I’m just sorry.

I’m sure

I feel confident

I think - I don’t know if I can put this right.

think that what is described, happened.
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Madame Chair:

2

Ms. Ebron: Okay, 7 and 8.

3

Ms. Inman:

4

There was a ballot that we could not find.

The Board was asked to go by the law and they went

by the law.

5

Madame Chair:

6

Ms. Horne:

7

Mr. Crowell:

Okay.

And I’m waiting for his next question.
My question is, if that occurred, which everybody

8

seems to agree that the ballots were received, the nine absentee

9

ballots were not counted, do you believe that that constituted a

10

violation of the election law or an irregularity or misconduct?
Ms. Ebron: I don’t see where there was any misconduct.

11
12

intentional misconduct.
Ms. Horne:

13
14

No

No more than, for me, irregularity.

Is there

another question after this?

15

Mr. Crowell:

16

Ms. Horne:

17

Ms. Garrell: I guess we are all in agreement that there’s an

18

Okay.

irregularity.
Mr. Crowell:

19
20

Yes, one more, if we get to it.

The next question depends on the answer to this

one.
Ms. Horne:

21

I kind of think that this was - to me, it looks -

22

I’m not sure what the definition of irregularity is.

23

little irregular.

24

- - -

25

This looks a

Not being there, like you said, it’s hard to – to

Ms. Ebron: (coughs) I’m sorry.
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3

Mr. Crowell:

So, what is your decision as a Board, as a whole?

Do you believe it was a violation, irregularity or misconduct?
Madame Chair:

I don’t think it was misconduct because I don’t

4

think anything happened that was intentionally happening that should

5

not have happened, if that makes any sense.

6

done.

7

It’s not intentionally

It might have been an irregularity but not misconduct.

Ms. Garrell:

I think the law was carried out correctly, if you

8

want to look back at it because when - when they came, they was

9

supposed to have been brought to the office by the nursing home,

10

which they were not.

They were taken to a precinct, which is

11

illegal.

12

know.

13

But the fact is, um, then they were held there.

14

long.

15

that night with the equipment when the equipment came in.

16

when they came in.

17

too late.

They’re not supposed to go to a precinct.

By who, we don’t

I mean, I guess we could find out or maybe Carla found out.

They were not brought to the office.

We don’t know how

They actually came in
That’s

And, so, I - and I said it’s after time.

It’s

You cannot take those.

18

Ms. Horne:

Well, you’re kind of describing irregularity.

19

Madame Chair:

This doesn’t help this situation but in the

20

future we need to enforce or inform the - the, um, employees of the

21

nursing homes that they should have nothing to do with any of the

22

patients’ voting.

23

don’t care how much someone wants to vote, if they cannot vote,

24

unless we can send a bipartisan, uh, group out to help them.

25

employees should never touch the ballots of the residents of the

If the patients’ relatives doesn’t come in, I
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1

nursing homes.

And, maybe, some are well-meaning but they’re not

2

helping the situation.

3

but I - I’m saying that because I think in the future we need to make

4

sure that they understand.

5

anyway but, for whatever reason, we can say they violated the law.

That doesn’t help this particular situation

And I think most of them understood

6

Ms. Inman:

7

Madame Chair: Not the Board, the employees of the nursing home.

8

Ms. Ebron: Yes, I think so.

9

Ms. Inman: But either way, it didn’t change the election.

10

Yeah, the Board did not.

Mr. Crowell:

Let me try the third part of this, which is, uh,

11

to the extent that there appeared to be any irregularity, uh, in how

12

those ballots were handled and to the decision about whether to count

13

them, to the extent there may have been any irregularity, uh, do you

14

believe, uh, that that could have affected the results of the

15

election?

16

Ms. Horne:

I don’t.

17

Ms. Inman:

No.

18

Ms. Garrell:

19

Ms. Ebron: Not within themselves, nine votes, I don’t think

20

No.

could have.

21

Ms. Inman: (Shakes head)

22

Mr. Crowell:

Okay.

Now, 7 and 8 were collapsed and 9 is Carla

23

Strickland could not locate a ballot cast by a registered voter.

24

did Ms. Smith prove to your satisfaction that that happened?

25

Madame Chair.

We know it happened.
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Mr. Crowell:

2

Ms. Garrell: Yes.

3

Ms. Horne:

Yes.

4

Ms. Inman:

Yes.

5

Ms. Ebron:

Yes.

6

Mr. Crowell:

Everybody agrees it happened?

Okay.

So, now you get to go to the second

7

question.

8

law, irregularity or misconduct?

9

It is, do you believe that constituted a violation of the

Ms. Inman: Yes, but whose conduct?

10

Mr. Crowell:

11

Ms. Inman: Yes, but whose?

12

Ms. Garrell: and I don’t know what happened to it.

13

everywhere.

14

everything.

15
16
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Excuse me?

We looked

We even went through locked storage (sic) and

Madame Chair:

I cannot pinpoint a person who was guilty of

doing any wrong.

17

Ms. Horne:

But it was lost?

18

Madame Chair: It was lost.

And I think on that particular night

19

we had come to the conclusion that maybe that person might have just

20

walked out with the ballot.

21

into the machine.

We did not know.

We know it did not go

22

Ms. Garrell: Some people do get mad and do that, walk off.

23

Madame Chair: It’s all just speculation.

24

Ms. Garrell:

And they did the machine to see if it was hung up.

25

Mr. Crowell:

Would it be fair then to say that your conclusion
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1

is you don’t know whether that - there was any violation or

2

irregularity associated with that?

3

Ms. Garrell:

We do not.

I don’t.

4

Mr. Crowell:

Given that, let’s - let’s go to the third

5

question.

If - if there was an irregularity there, do you

6

believe that could have affected the outcome of the election?

7

Ms. Horne:

No.

8

Ms. Inman:

No.

9

Ms. Garrell:

No.

10

Madame Chair: Not in itself.

11

Ms. Ebron:

No.

Mr. Crowell:

12

Okay.

Uh, No. 10, uh, was that Mitchell

13

Mercer worked at the South Williams (sic) Precinct during early

14

voting at North Lee’s Precinct on Election Day.

15

was that he was a former or a present, uh, Republican County

16

Party Chair.

17

Ms. Inman:

18

Ms. Garrell:

19

resign.

20

Mr. Crowell:

21

Madame Chair.

22

Mr. Crowell:

23

I find that to be true.
That is true but it’s not illegal.

Ms. Garrell:

25

Ms. Inman:

He can’t

What do you - - He resigned.
Something was proven to your satisfaction.

was it?

24

The allegation

That he resigned.
He submitted his resignation.
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2
3

Ms. Garrell:

That he resigned.

He did work and there’s nothing

wrong with that.
Ms. Ebron:

I can’t say whether anything was wrong with it but I

4

think they proved that he resigned and I don’t remember the date and

5

that he did work at the poll.

6

Madame Chair: I think there was something very much wrong with

7

that.

And in the future, we need to make sure it does not happen

8

again.

9

sure, but it could’ve been that he resigned temporarily with the

Because when you resign a position, and I don’t know this for

10

intentions - that word intent - with the intentions of going back to

11

that position.

12

problem.

13

resigned.

14

you hold a political - a political, uh, position, that you should

15

not, uh, work in a position like this.

16

To me, that’s an ethical problem.

It’s an ethical

He was a former Republican Party Chair simply because he
But it’s an ethical problem because the law states that if

Mr. Crowell:

Okay.

I don’t want to put words in your mouth.

17

But let me see if this is a fair way of stating how you seem to be

18

thinking about it.

19

Party Chair but he resigned before he took his office.

Uh, that Mr. Mercer was, in fact, a Republican

20

Ms. Inman: Yes.

21

Ms. Garrell:

22

Madame Chair:

23

Mr. Crowell:

Yes.
Presumably.
Presumably.

But you don’t find any violation of

24

the election law in connection with that.

25

about that practice.
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Ms. Ebron:

2

Mr. Crowell:

3

Ms. Inman:

4

Madame Chair:

Correct.
Is that a fair statement?
I assume.
And I will say this, I was on the Board.

5

didn’t like it when I heard it about it.

6

- -

I

I saw a letter that stated-

7

Ms. Ebron: When you heard about what?

8

Madame Chair: About him resigning.

9

Ms. Ebron:

10
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Oh, okay.

Madame Chair: I saw a letter but you can’t prove to me when that

11

letter - I don’t care what the date is on there.

12

1954.

13

written, you know, before this date here.

14

Ms. Ebron: (Nods head affirmatively.

15

Madame Chair:

It could have been

You can’t prove to me that that letter, you know, was, uh,

I wasn’t there when they received that, uh,

16

letter.

17

usually stamp when a piece of mail or whatever comes into the office.

18

I don’t recall that.

19

this, it’s more an ethical problem.

20

I don’t recall it having the, uh, stamp on it that they

Ms. Ebron:

But, like I said, even if it is okay to do

There’s no stipulation that says - I’m sorry.

I’m

21

used to this.

22

not read all of them, or very much of, that says they must have

23

resigned or cannot have been a party chairperson or a party whatever

24

for so long.

25

There’s no stipulation in our law books, which I’ve

There’s no stipulation as to - - -

Ms. Garrell:

Not that I know of.

I know it’s happened in the
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past.

I know that people have done that over the years and you

2

resign and then - you can resign and work with someone running for

3

election but you cannot hold an office and do it.

4

can’t be akin to someone and be, uh - if they’re a candidate.

5

Ms. Ebron:

6

Madame Chair:

7

Okay.

Just like you

I’ve gotcha.

You can’t even work with, uh, the finances of a

candidate - - -

8

Ms. Ebron: Right.

9

- - - and be a worker.

10

Ms. Ebron: I understand.

11

Mr. Crowell:

And let me ask if - because of your discussion,

12

let me ask the third question.

And, although, you do not find a

13

specific violation here, you are concerned about the practice and it

14

might be used to avoid the intent of the law.

15

that could have affected the result of the election?

16

Ms. Garrell:

17

Ms. Ebron:

18

Madame Chair:

19

Ms. Inman: No.

20

Ms. Ebron: Well, wait a minute.

21
22

No.

No.
Not in itself.

He worked at the polls and

could have seen everybody who came in to the polls?
Madame Chair: Exactly and I do know that Ms., uh, Strickland had

23

to talk to Mr. Mercer about some practices.

24

to talk to him about some of his behavior.

25

Do you believe that

Ms. Ebron:

During the voting?
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Madame Chair:

2

Mr. Crowell:

3
4

Yes.
And let me remind the Board your decision needs to

be based on the evidence introduced in the hearing.
Madame Chair:

5

fact, a little bit.

6

than anything else.

7
8
9

There was no evidence but I’m just putting in the
That’s why it’s an ethical problem to me more so

Ms. Ebron: Let me ask my question again.

He worked at the polls

all day?
Ms. Inman:

Uh-huh.

10

Madame Chair:

11

Ms. Ebron: He could have influenced voters in some way?

12

Madame Chair: No.

13

Not only did he work at the polls - - -

I’m not so sure but he did work during the

early voting, as well as, on Election Day.

14

Ms. Inman: He’s been working for years.

15

Ms. Ebron: I don’t care if he worked since he was born.

16

Madame Chair:

17

Ms. Inman:

18
19
20
21
22
23

It’s unethical to - - -

Well, I agree.

- - - have him but there when he resigned he probably, probably - - Ms. Garrell: You know, if you accuse somebody and you’re on the
Board of whatever, that seems to be a problem for a lot of people.
Madame Chair:

It may be a problem; I understand it is a

problem.
Ms. Ebron: We’re not talking about the Board right now, we’re

24

talking about the – (several people speaking at once.)

25

We’re talking about the election and the polls now.
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talking about the Board, I thought.
Ms. Garrell:

2
3

Am I correct?

No, we’re talking about the -

He’s the chair and

that does - - -

4

Ms. Ebron: I’m sorry?

5

Mr. Crowell:

Um, let me ask the question in a different way.

6

Um, was it proved to your satisfaction that whatever problem existed

7

with Mr. Mercer, could have affected the outcome of the election?

8

Ms. Ebron:

I don’t think so.

9

Ms. Horne:

I think it could have.

10

Ms. Ebron:

Oh, no, I don’t - we’re talking about the outcome of

11

- - -

12

Ms. Horne:

13

Ms. Ebron:

14

Of the election.
There is a possibility because weren’t we talking

about 30, how many votes?

15

Madame Chair: 37 or 34? I’ve got it written somewhere.

16

Ms. Horne:

There was no evidence shown that - - -

17

Ms. Inman:

There is no evidence shown.

18

Ms. Ebron:

37 votes.

19

live with that.

20

Mr. Crowell:

Okay, well, I’ll take that then; I’ll

No. 11, is that the Chadbourn, Fair Bluff and

21

Bolton Precincts, uh, were not used for early voting, previous sites.

22

The first question is, and I think I know the answer to this, was it

23

proved to your satisfaction that that happened?

24

Ms. Ebron:

Yes.

25

Madame Chair:

Yes.
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1

(Other Board members nod their heads affirmatively).

2

Mr. Crowell:

Everybody agrees that happened.

Now, keeping in

3

mind that this is not a question of if you had been the Board at that

4

time, would you have done it differently.

5

believe that that was a violation of the election law, irregularity

6

or misconduct?

7

Ms.

Inman:

No.

8

Ms.

Ebron:

No.

9

Ms.

Horne:

No.

10

Ms. Garrell:

11

Madame Chair:

12
13

The question is do you

No.
I was on the Board and I agreed to that simply

because of the problems at the, uh, sites, the early voting sites.
Ms. Garrell: And the money.

We couldn’t get the money from the

14

county to conduct these, these extra hours.

15

12 hours a day verses six or whatever we had and all this training

16

that we had to do.

17

Ms. Horne:

We just could not get the money from the county.

Uh-huh.

18

Ms. Garrell: So, that’s why we did it.

19

Ms. Ebron:

20
21

I mean, it was - we had

Okay, thank you for clarifying some things because I

wondered why certain polls - even before today.
Ms. Garrell:

Some folks, for the whole time, some precincts had

22

50-some votes for the whole early voting period and it just doesn’t

23

justify it.

24
25

Mr. Crowell:
happened.

Okay, so I take your conclusion to be that this

Uh, but you didn’t think that there was any violation of
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1

the election law, irregularity or misconduct.

2

related and perhaps is part of the same thing, No. 12.

3

early voting sites was in Cerro Gordo.

4

statements, I assume the answer is it was proved to your satisfaction

5

that that happened.

6

Ms. Ebron:

Yes.

7

Ms. Horne:

Yes.

8

Mr. Crowell:

9
10

And the final one is
One of the

Uh, based on your previous

Now, the question is, do you think there was any

violation of the election law, irregularity or misconduct in the fact
there was a one-stop site in Cerro Gordo?

11

Ms. Garrell:

No.

12

Ms. Inman:

13

Ms. Horne: No.

14

Ms. Ebron:

15

Madame Chair:

No.

No.
I can see where there could have been.

It’s

16

simply because the hometown and he’s been a lifelong resident, it was

17

not proven.

18

where it could have been a problem.

19
20

It was not proven here today or yesterday but I see

Ms. Horne:

I don’t think there was any evidence shown one way

or the other.

21

Ms. Inman:

But you were on the Board for like - - -

22

Madame Chair:

23

Ms. Inman:

24

Madame Chair:

25

Ms. Inman: Oh, okay.

Yes.
And still put it there?
At the recommendation of the director, yes.
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Madame Chair: It made good sense that we were going to close

2

some of them because of the damage and also because of the fact that,

3

uh, Cerro Gordo was centrally located.

4

Ms. Garrell:

5

Madame Chair:

Centrally located.
In the past and I didn’t know this or did not

6

realize this but in the past we had had these other places open, one

7

of them could have sufficed on this particular time, especially,

8

because of the situation.

9

Ms. Garrell: Right and at that time we’d never heard of Jody

10

Greene, frankly, and it had nothing to do with us putting the - in

11

my, his lifetime but I’m just saying that we had no idea when we put

12

that voting site there that he would - this would come up.

13

certainly didn’t know all this was coming up and it had nothing to do

14

with that.

15

it would be fair to all, including all the other counties, Fair

16

Bluff, Tabor, which is at Evergreen, Cerro Gordo and we tried to

17

distance it out so that everybody had a fair chance of getting to it.

18

We

It was a money - and it was to have central locations so

Ms. Ebron Let me make sure I understood or heard you correctly.

19

You said that you did not, at the time, know that Mr. Greene would be

20

a candidate for - - -

21
22
23
24
25

Ms. Garrell: Well, we knew he’d a - I mean, it had nothing to do
with it because - - Ms. Ebron:

Oh, okay, I thought I heard you say you didn’t know

he was going to be a candidate.
Ms. Garrell:

No, I said - no, no, I said I didn’t have any idea
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this was coming up.

2

Ms. Ebron:

3

Ms. Garrell: You know, that it would be a conflict.

4

Ms. Ebron:

5
6
7

Okay.

I looked at the map back there and it seemed to be

pretty - - Ms. Garrell: And it had nothing to do with him at all, did it,
Bonita?

8

Madame Chair:

No, since Cerro Gordo was centrally located.

9

Ms. Garrell:

Okay.

10

Mr. Crowell:

Okay, my next question is, I think, unnecessary

11

considering how you’ve responded to the 12 individual ones but I’ll

12

go ahead and ask it just to be sure we’ve got this.

13

consider all of those 12 allegations, together, and the evidence

14

you’ve received, uh, do you believe that there were violations of the

15

law that could have affected, been substantial enough, to have

16

affected the outcome?

Uh, when you

Keeping in mind that the outcome was 37 votes.

17

Ms. Garrell:

No.

18

Ms. Horne:

19

Ms. Ebron: I think not but I just cannot - - -

20

Ms. Inman:

21

Mr. Crowell:

No.

No.
I mean all I’ve heard - what I heard was the only

22

clear evidence you have of votes being affected were the nine nursing

23

home votes, potentially.

24
25

Ms. Garrell:

If they were sent out after the period,

supposedly, and they were taken - handled by the nursing home, which
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was illegal.

2

and they were brought in with - when the polls closed.

3

should not have been counted.

4

were not told by the State to count those votes.

5

They were taken to a precinct, which was illegal.

Mr. Crowell:

Um,

So, they

And it was recommended, not told - we

Based on those decisions, um, I’m looking back at

6

the statute to bring Paragraph 6 protest to a conclusion.

Uh, it

7

would appear, when we talked about this earlier, the alternatives you

8

had as far as your final conclusion, that it would appear that the -

9

your choice is - that’s been made, is that the protest should be

10

dismissed because there is not substantial evidence of any violation,

11

irregularity or misconduct sufficient to cast doubt on the results of

12

the elections?

13

Ms. Inman:

Correct.

14

Mr. Crowell:

15

Ms. Ebron:

16

Ms. Garrell:

17

Ms. Horne: (Nodded head affirmatively).

18

Mr. Crowell:

It appears that that’s what you’ve decided.
Yes.
Yes.

Now, it says should be dismissed but the State

19

Board has already told you that this is going back to the State

20

Board, I assume.

21

automatically going back to the State Board.

22

resolved, now the fun part.

23

first question is, do you believe that Jody Greene was domiciled at

24

1049 Page Mill Road in Cerro Gordo as of 11/6/2017.

25

up deciding you don’t think he was domiciled there as of that date,

I mean, we’ll write it in those terms but, uh, it’s
That having been

Uh, the question for you to decide is -
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then I will come back and ask you if you think he was domiciled there

2

at a later date.

3

Ms.

4

Mr. Crowell:

5

Inman:

I believe he was.
But the question is, do you believe he was

domiciled there on - basically, one year before the 2018 election?

6

Ms. Inman:

7

Mr. Crowell:

Yes.
And, uh, to help me in writing this order, um,

8

whatever you decide, uh, please, as much as you can, explain what the

9

facts are that make you come to the conclusion that you’re coming to,

10
11

individually.
Ms. Inman:

Okay, because I suppose that I’m first.

Okay, first

12

of all is, um, the property, um, I got - I’m in the same situation.

13

I’ve got some property that I’ve owned for quite a while and I hope

14

one day when I win the lottery to build a nice place.

15

meantime, I’m living in a less, you know, desirable place.

16

anyway, it suits me.

17

Everybody doesn’t have to have a mansion.

18

everybody don’t.

19

to me from the - from all the work he’s done on that property - - -

20
21
22

Mr. Crowell:

I’m fine.

In the
But

It’s - I live with the dogs.
And I’ve about decided

Uh, whatever floats his boat.

But it does appear

It’s your fellow Board Members that you need to

talk to, not me.
Ms. Inman:

From all the work that he’s done on that property

23

and what I know and what I’ve done on mine, he has been working on

24

his for a while plus there’s no doubt in my mind that he plans to

25

live there the rest of his life, or whatever, unless he wins the
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lottery, maybe, I don’t know.

2

place was laid out for where he plans to put his house, I have no

3

problem with, you know, running to somebody else’s house when a

4

hurricane comes if you want to live in a camper.

5

to like to camp out.

6

lived in a camper.

7

saw of how well it is kept up, what he has done to the land and the

8

property and the fact that he has hauled in a lot of dirt on that

9

place where he plans to build that house and dug those ponds, he

10
11

But from the structure I saw where the

Um, my husband used

A lot of people live in campers.

Ms. Jo Ann

But, um, I - in my personal opinion from what I

ain’t planning on leaving there no time soon.
Ms. Ebron:

I’m sorry but I overlooked the - all the work that

12

he had done and somebody reminded me.

I may have seen some things

13

with some red stuff around them, some red ribbons or something.

14

don’t know.

15

mail at 13277 Old Lake Road.

16

have a lot of things that are going through my mind which is making

17

it hard to, uh, make this decision and not only that, I watch HGTV

18

and I see people stage homes quite often.

19

often.

20

decision.

21

that Mr. Greene does live there.

22

different questions that on that day I heard him on TV say - and I

23

saw this and heard this with my own eyes and my own ears; I said,

24

“He’s living in a” – I

25

point was, I was saying that I have to agree with the evidence that

I

But anyway, uh, also, uh, I have a sister who gets her
She lives in Richmond, Virginia.

I

I see that happen quite

So, it’s making it very difficult for me to make this
Uh, most of what I see, based on the evidence, it appears
Even though I have all these

mean, he has dogs living in a camper.
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was given here and this is really difficult for me because I’ve seen

2

evidence to the contrary but based on most of what I’m seeing here, I

3

am seeing that he probably or does live at 1049 Page Mill Road.

4

that what - - -

5

Mr. Crowell:

6

Madame Chair:

Is

Yes.
I find it very difficult to believe if you have a

7

house, sturdy house, anywhere that you would live in a camper.

And,

8

though - I can’t foresee somebody saying, “Oh, tonight I want to lay

9

my head on this cot, bed”, whatever it is in a camper, when you have

10

a nice house.

11

Robeson County house.

12

RV.

13

not recognize an RV as a structured home.

14

difficult to believe, even though we saw some evidence in the last

15

couple of days, that there is a light bill.

16

there is a well.

17

lacking in that RV.

18

difficult to believe that someone settles for that as opposed to a

19

sturdy, well-built house.

20

would not do it and I don’t find that this is a permanent dwelling.

21

Some people reside in an RV as Ms. Garrell did, has done, because

22

they lost their homes during the hurricane.

23

residence?

24
25

Whether we are talking about the beach house or the
This county does not recognize a camper or an

To me they’re the same.

To them it’s not.

But the county does

I also find it very

No water bill because

Uh, the amenities that we take for granted that are
Room, comfort, all of those things.

I find it

Using common sense, to each his own.

I

But a permanent

No. I don’t.

Ms. Crowell:

Let me remind the Board, just to be clear, uh, to

be a domicile, it doesn’t have to be a permanent structure.
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Everybody understands that.

2

question of permanency is whether he’s made it his domicile, whatever

3

kind of structure, whatever, it is.

4

Madame Chair:

5

Ms. Horne:

6

Ms. Garrell:

It could be of any - any nature.

The

But the county does not recognize it.

No.
Okay, I’ll go.

Okay.

First of all, I have lived

7

in an RV and I chose to live in an RV and I had almost a 7,000 foot

8

house before that.

9

and I had a nice bedroom in the back of it and a bed, just like you

10

sleep in in your house and I could have stayed there right on had I

11

not had a sick husband.

12

me.

13

was my home.

14

at that time.

15

because I wanted to save money and that’s why I did it and was

16

waiting to fix one of the - the house I actually lived in but chose

17

not to.

18

counts, too - to build a house, live in the house and I see nothing

19

wrong if that’s their choice to live in an RV.

20

understand.

21

little pieces of land and people live in them every, single day.

22

Now, and I look back - I’m looking at the whole picture and he bought

23

this farm back in, what, 2012, and you have - some people have dreams

24

to live where he grew up, I would think.

25

Greensboro and I wanted to come back to Columbus County.

So - and I was content in that RV.

I loved it

And it didn’t - it wouldn’t have bothered

So, it insults me when somebody says that’s not your home.
It was - and I have two more houses.
Now, I’ve got three.

That

I had two houses

But the fact is I lived in my RV

So, I - I believe he intended and his intentions is what

And I just don’t

I see - you go to Wilmington, you see RV’s set up on
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“I’m going home” and people would say, “Well, you live here” and I’d

2

say, “No, Columbus County is home.

3

So, I’m looking at it from that point and I don’t think 40-some

4

people would come up here and lie.

5

telling the truth.

6

home.

That’s his domicile.

Madame Chair:

8

that that was his home.
Ms. Garrell:
Ms. Inman:

10
11

I wasn’t implying that the 40 people were lying

No, no, not you.
He wants to live in Cerro Gordo, that’s where he was

raised but - - Ms. Garrell:

12
13

But, no, it was brought up earlier about the 40

people.

14

Ms. Ebron: May I add something?

15

Mr. Crowell:

16

Ms. Ebron: May I add something?

17

Mr. Crowell:

18

Madame Chair:

19
20

I don’t - I believe they’re

So, my - my conclusion is that if that is his

7

9

I’m going home to Chadbourn.”

She’s the Chair.

I’m just support.

I’m just a poor, dumb lawyer.
Yeah.

We can discuss it.

That’ what we’re here

for.
Ms. Ebron:

Domicile, as I saw it, was not mentioned, uh, in the

21

qualifications for a sheriff.

So, if you’re talking about domicile,

22

we’re doing something else.

23

over and over and over.

24

also in terms, maybe, of somebody, like, a senator or whomever who

25

had to move away and be away for a while, then whatever he had

All I saw was residence and I read this

Now, I saw domicile in terms of voting and
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purchased or whatever, that was his domicile.

2

- excuse me.

3

residence, that was his domicile.

4

person who - say you had moved to Washington.

5

Raleigh, that was - that was related to that but not to this person

6

or other persons who ran for a local office here.

7

me differently.

8

that discussion earlier.

9
10

You know, wherever he

Wherever he was gonna call his permanent place of

Ms. Horne:

Like a senator or, uh, other
If you had to move to

Now, you can show

You can point it out in here but I think we’ve had

Are we still talking about a domicile or are we

talking - the domicile, the real home where the heart is.

11

Mr. Crowell:

12

Ms. Horne:

The issue is - - Some people called it today - I already heard it

13

called the dream home that he wanted to have.

When I was reading the

14

information that Mr. Crowell gave me, I thought of it as the home

15

sweet home.

16

about addresses.

I will never forget 1049 Page Mill Road for the

17

rest of my life.

It will be imprinted in my brain.

18

used quite frequently.

19

address used to have something served that the other side wanted to

20

have served on Mr. Greene.

21

Greene’s vehicles were registered in North Carolina at that address.

22

All of them except one.

23

license plate on today, the one that he lives in.

24

other vehicle that he owns is registered in North Carolina, why does

25

he keep his home sweet home stuck with that ugly South Carolina

That place that you want to return to and I heard a lot

And we heard it

Uh, it was even brought up that it was the

But I also heard that all of the - of Mr.

The one that we saw the South Carolina
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license plate on it?

I was - I was very interested - it caught my

2

eye very quickly, the light bills that were presented.

3

definite shift the closer you got to Election Day, the higher those

4

light bills got.

5

up, they were very meager, uh, just enough for maybe a couple of

6

nights and some dogs.

7

telling.

8

sweet home is this, if you are not there very often.

9

well there that, um - I’ve seen wells before.

There was a

But back in 2017, when things were just cranking

But the light bills really were, to me, were

What kind of dwelling might this be?

What kind of home
I saw, uh, a

I’ve seen pumps

10

before.

I used to live in mobile homes that had pumps.

I know what

11

they’re like and I saw one that wasn’t covered.

12

regulations.

13

grandfathered in but it would not pass inspection now.

14

Uh, and then I was told that he had access to county water and he’s

15

been living - he’s had some sort of dwelling on that property for

16

four or five years and never thought enough of this dwelling and this

17

property to put in city - I mean, county water.

18

lights hooked onto a pole that he put in himself.

19

regulations as far as lights go but it’s good that he could do that.

20

It really saves some money.

21

spent most - a lot of people were looking at the dirt that was

22

brought in and, um, different things around the house.

23

of my time walking around and around and around trying to find the

24

pipe with the sewer coming in.

25

my pants are dirty.

I think there’s some

Of course, this is an old one and it probably was
It would not.

Um, he has his
I’m not sure about

Um, there were - the septic tank.

I

I spent most

I even got on my hands and knees and

I even got on my hands and knees to look under
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the camper because there was no sewer.

But, of course, he explained

2

it.

3

his sewage in a septic tank like any other home or domicile in

4

Columbus County would be required to do.

5

drives it eight, ten miles to Daddy Joe’s and takes it to the pump

6

station and pumps it out and he said he does this once a month.

7

been camping and I will tell you now in the summertime if you - we

8

had a 30-some foot travel trailer that we parked most of the time

9

down at, um, the place at Willow Tree, down in Longs.

Mr. Greene explained it when he got here because he doesn’t put

He picks his home up and

I’ve

We - would

10

camp sometimes for a week.

After about three days, I don’t care how

11

many of those little things you put in the toilet, it’s gonna smell.

12

110-gallon tank and he doesn’t empty it but once a month?

13

flush is somewhere between one and a half gallons and two gallons.

14

It’s really low because you can kind of control how much you put when

15

you do it.

16

up before he carts it to, um, Daddy Joe’s, I figure that’s, like, for

17

a month, 70 flushes.

18

other day or maybe, yeah, maybe one time a day.

19

see that being somebody’s home sweet home.

20

take your home sweet home and once a month, whether it needs it or

21

not, you’re going to go down to Daddy Joe’s and pump it out.

22

said that - I asked about the gray water because all - all travel

23

trailers and, yes, like I said, I’ve owned several, all travel

24

trailers come with gray/black water.

25

about dumping.

An RV

So, at 110 gallons and we’ll say that that tank is filled

So somebody is only going to the bathroom every
Uh, I just - I don’t

I don’t see having to

Um, he

And that’s what he’s talking

Black water is human waste, okay?
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into one tank.

Then there was another tank for gray water.

2

water you wash your dishes with, water that you, um, take your

3

showers with, any water in the sink where you wash your hands.

4

thought I heard one of the attorneys say something about this was the

5

residence where he washed his clothes.

6

if there was a washing machine but if he did, that’s where this water

7

goes too.

8

that’s legal.

9

out with the Health Department.

I don’t know.

This is

I

I didn’t see

And he said he was dumping it on the ground and he said
I don’t think you can - you might want to check that
Um, I just don’t know about that.

10

But that’s not the way you treat your home sweet home.

That’s not

11

the way you live in your domicile.

12

want to be there forever.

13

Mr. Crowell and he talked a lot about intent and conduct.

14

conduct is how you - is what you do.

15

intend this to be my home”.

16

see the conduct.

17

to live, in the house that you want to be your home.

18

- you have access to city, uh, to county water.

19

craving that for years and years and years and years and years and

20

we’ve only lived here since 1974.

21

your place and you could have it put in and put it into where your -

22

your dwelling and then when you do get your house built, you’ve

23

already got your line in place.

24

where you want your house.

25

this is where your heart is.

You live in the place that you

I - I, um, I got a lot of information from
And

Intent is what you say, “I

But conduct is what you do.

And I don’t

Not putting a septic tank in a place where you want
Not putting in

People have been

And you’ve got it running right by

You can just have it sent over to

I - I don’t see that.

I don’t see that

That you are going to treat it like
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that.

That, um, you - you’ve said, “Oh, well, I had to put” - - -

2

What happens?

3

all of your time and resources go to other places, go to - go to the

4

place in - in, um, at the beach.

5

say in church, your time and your talents go.

6

going.

7

like your home sweet home.

8

where you want your permanent residence.

9

it might be permanent but it’s not a domicile or anything that I

You have the house and you want to build it.

So, but

And that’s where your time, as they
That’s where it’s

That doesn’t sound like a domicile to me.

That doesn’t sound

It doesn’t sound like the way you treat
No, not permanent - yeah,

10

would consider your dream home.

11

see that this is his residence or his domicile.

12

gets his mail and it’s where he stays sometime and then he stays

13

other places and this might be one of those instances that I asked

14

about where can you have residences and not have a domicile and you

15

said yes.

16

feel like this is - I - I don’t see any place in here that is the

17

place that his heart is.

18

- I don’t see it as a residence or a domicile.

19

And because of that, I just don’t
It’s - it’s where he

And I don’t know, maybe - you said no - I’m not sure but I

Mr. Crowell:

That’s maybe too harsh but I just don’t see

Let me give us a short pause and make one comment.

20

The question’s come up several times about residence and domicile.

21

Let me read you one quote from a North Carolina Supreme Court case

22

that may help settle that in your mind.

23

residence when used in the election law means domicile.”

24

know there’s been some confusion that some statutes like 842 refer to

25

residence.

“It is quite clear that
So, uh, I

Uh, but this is from Hall Vs. Wake County Board of
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1

Elections and the State Supreme Court saying - they’re talking about

2

domicile in that instance.

3
4
5
6

Ms. Ebron:

Okay And I also read somewhere about domicile.

It’s

very hard to be able to tell what’s in a person’s mind - - Mr. Crowell: Mm-hm.
- - - when you’re talking about domicile.

In other words, I can’t

7

guess what Jody Greene was gonna do or anyone else in here is gonna

8

do, for that matter.

9

Mr. Crowell:

And that’s why conduct is so important.

10

Ms. Ma. Ebron:

11

Ms. Garrell:

Mm-hm.
And it’s intent.

And, also, I want to say just

12

because a light bill might be higher one month than the other, uh, my

13

camper had a generator and it had where I could, uh, not use the

14

power pole or whatever when I wanted to.

15

my sewage other places, too.

16

it in Wilmington, North Carolina and also my address was Cemetery

17

Drive at that time because I was just going to park it there because

18

my husband was sick and he was getting treated three times a week

19

there.

20

lived in it.

21
22

And I have actually dumped

And when I bought my camper, I bought

But I always intended to come back to my home and I did and

Ms. Ebron:

Did you drive your camper to a dump site, or

whatever you call it, every time you - - -

23

Ms. Garrell:

24

Ms. Ebron:

25

Ms. Garrell:

Yeah, and there’s also - - Did you have a RV or camper?
We have an RV.
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And you drove it every time you got ready to - - Just like his.

But I also had other ways of

3

emptying your sewage and that was with the little pull wagon thing,

4

too.

5

Ms. Ebron:

How often did you - - -

6

Ms. Horne:

I looked for one of those.

7

Ms. Ebron:

How often did you dump it?

8

Ms. Garrell: I don’t - different times.

9

months, three months, a week?

I mean - month, two

It depended because we weren’t always

10

- I mean, my husband was sick and I wasn’t always there.

11

saying there’s different ways of emptying it and one of it is driving

12

it to a place or just hook it up to it and, you know, another area,

13

somebody’s yard or their place but, yes.

14

and you can use - you don’t have to even have to hook up to a light

15

pole.

16

I was just

You can use your generator

That’s not necessary.

Ms. Inman: I don’t think - I don’t know what financial thing -

17

sometimes people have illnesses and stuff that prevent them from

18

going ahead with their dreams.

19

way that we don’t know about that I don’t have the right to judge

20

anybody about.

21

county water and I’m right there at the pipe and I cannot imagine how

22

much it would cost to hook up to that county water and go all the way

23

to where he’s planning on having that house.

There are things that get in life’s

And I know it costed me over $3,000.00 for hook-up to

24

Madame Chair:

25

Ms. Inman:

Uh-huh.

So, there is another thing, you know, that was
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1

bothering you (sic) and I just can’t even imagine what - I know we

2

had some bills that we didn’t concur on and I’m sure other people do.

3

So, what, you know, you do may not look to somebody else like, you

4

know - - -

5

Ms. Ebron:

Yes.

6

Madame Chair:

I try to put myself in their place.

We’re not judging in the way of there’s a Heaven

7

or a hell.

8

look at the facts - - -

9
10
11

We can’t control who goes in the situation but we can

Ms. Ebron That’s right.
- - - that was stated and use our common sense and over a period of
time just simple little things, replacing a mailbox, um - - -

12

Ms. Inman:

Well, there’s a mailbox.

13

Ms. Ebron:

Today?

14

- - - but replacing that mailbox when two other people went out

15

there - maybe not today but, uh, three months ago after years of not

16

- of it being destroyed, uh - - -

17
18

Ms. Garrell:

I never saw it.

Well, I’m just wondering if somebody went to the

right area because I noticed they opened the fence for us to get in.

19

Ms. Ebron:

20

Ms. Garrell: I don’t know.

21

How long has the fence been there?

I would love to know that.

That’s the question.

I don’t know.

That was the question I wanted to ask.

22

Ms. Ebron:

23

Ms. Garrell: (Cross-talk) - or looking at the satellite picture.

24
25

Yeah, I did ask somebody but nobody - - -

But what I saw didn’t look like what was described?
Ms. Ebron:

Ms. Horne, uh, kind of alluded to something I had a
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question about and never got a chance to raise earlier.

2

because I’m very frugal, uh, I kept asking, you know, myself, why is

3

he doing all of the, uh, construction work on the, uh - on the, uh,

4

beach property and, uh, all this other stuff whenever he says he

5

wants the home but I never got a - I never took the chance to ask

6

that question because I am asking too many things.

7

Ms. Inman:

And, uh,

It could be that it’s with his family and, you know,

8

they, you know, share it.

9

like that where - it might be one person’s home but it’s not that one

10
11

I don’t know.

I’ve got a family close

person.
Madame Chair:

I was going to say something.

I’m not even going

12

to consider it because, like I said, we use common sense as we

13

evaluate this situation.

14

evaluating, uh, the Greene family but we use common sense in what we

15

do and, uh, I’ve been enlightened on this RV situation and just so

16

many things made sense that if you lay your head there at night,

17

that’s your domicile.

18

worked 31 years on a teacher’s salary.

19

a four-bedroom home that I have in Whiteville.

20

Ms. Inman:

We’re not judging in the sense of

You would just do a little bit more for it.

I’m not a judge.

I

I barely could afford to buy

Just I have two houses and an RV.

21

It’s not, you know, it’s not what I would do but it’s what works for

22

them.

23

anything else different?

I mean, said that about a camper, do you have any proof of

24

Ms. Garrell:

I mean anything different like what?

25

Ms. Inman: That he doesn’t live there.
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2

Madame Chair:

Like I said, I do believe he’s dedicated.

3

devoted.

4

heart.

5

But an RV – we’re not buffoons or fools.

6

what works for one may not work for another.

7

said it - this is the third time, we’re not judging but we have to

8

make a decision - - -

9

He’s a Cerro Gordian.

He’s

He’s a West Columbus Viking, to his

And any other part of Western Columbus County, to his heart.

Ms. Inman:

Uh, someone else mentioned
And that’s true.

Okay.

10

- - - and for me, an RV would not cut it.

11

four-bedroom house and I still don’t have enough room.

12

bedrooms, two baths and I still don’t have enough room.

13
14
15

Ms. Inman:

And I

I’m living by myself in a

What is presented, though.

Four

What - We’re going on

what was presented?
Madame Chair. That’s what I’m going on, too.

And I know that

16

common sense - an RV?

I lived in a mobile home at one time, two-

17

bedroom mobile home.

18

works for one, you’ve already said, may not work for another.

That’s still was not enough room.

But what

19

Ms. Horne: I want to say - I’m not, um, against the RV.

The RV

20

is okay but an RV with no septic tank, an RV where they empty the

21

gray water out on the ground where they live, an RV that, uh, may or

22

may not have a well that could get approved or not.

23

An RV where you have to drive it down the road so that you can empty

24

it so that you can flush the toilet, that’s what makes it not a home.

25

That’s what makes it not a domicile.

I don’t know.

I don’t doubt that there are
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1

people that live in RV’s and I bet you they’ve got septic tanks and

2

wells that have been inspected by the Health Department.

3

Ms. Garrell:

4

have all of that.
Ms.

5
6

That’s why you buy an RV so you don’t have to

Horne:

Well, if you go to a campground, they’ve got it for

you.

7

Ms. Garrell:

It looked like to me there was two there, so.

8

Ms. Horne: The other one was for the dogs.

9

Ms. Ebron: I had a question for Mr. Greene or whomever earlier

10

and that was about the - I saw all the sand on the tires but he

11

answered that for me.

12

since it had been moved or whatever and I know he talked about, going

13

to empty the RV, so, I understood that.

You know, I was wondering how long it had been

14

Mr. Crowell:

15

Ms. Ebron:

Mm-hm.

16

Ms. Horne:

Yes.

17

Are you ready for me to repeat the question?

Mr. Lawson:

Mr. Crowell, if, for the Record, we could just

18

ensure that they’ve given you sufficient findings to determine when -

19

if he is domiciled now or if he was never domiciled.

20

Mr. Crowell:

That’s what we’re - I hope we’re getting to.

21

The question is:

Do you believe that Jody Greene was domiciled at

22

1049 Page Mill Road in Cerro Gordo on November 6th, 2017?

23

Ms. Inman: Yes, I do.

24

Madame Chair:

No, I do not.
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2

Ms. Garrell:

Yes, I do because I - I even heard him say his son

lived and went to school there.

3

Ms. Ebron: I, at first, kind of went along - thought I was

4

saying yes but based on the information I have heard here, I’m gonna

5

say, no, he’s not - he is not a resident of 1049.

6

Ms. Inman: You’re not going by what they’ve - - -

7

Ms. Ebron: I’m going by what was in the book.

8

Ms. Garrell:

9

Ms. Ebron:

10

But you changed your mind.
And I do have a right to.

Don’t I?

I’m asking.

need to know.

11

Madame Chair: Yes, you do.

12

Ms. Horne:

No, he was not domiciled.

13

Ms. Ebron:

He was not a - oh, you were speaking for you.

14

Ms.

15

Mr. Crowell:

16

Horne:

Yes.
Uh, so, can we have individual Board Members’

votes?

17

Madame Chair: I said no.

18

Ms. Horne:

19

Ms. Ebron: No.

20

Ms. Garrell: Yes.

21

Ms. Inman: Yes.

22

Ms. Inman:

23
24
25

I

No.

And I think we’re letting our hearts get in our way

of looking at the evidence.
Mr. Crowell:

Okay, this may be overdoing it but keep in mind I

have to write an order.

Could you very briefly, one by one, uh,
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those who voted no, uh, one by one, tell me the most important facts

2

in your decision?

3

Ms. Horne:

4

Mr. Crowell:

5

Ms. Horne:

6

Mr. Crowell:

7

Ms. Horne:

Are we talking about that specific date - - Yes.
- - - or are we talking about - - Yes.
Okay, at that specific date.

Um, the light bills,

8

they were important because they showed a lack of use before that

9

date and an increased use as the election neared.

That was one.

Uh,

10

no septic tank or any way of disposing of fill (sic) and the vehicle

11

registration, in light of the fact that all other vehicles are

12

registered in North Carolina.

13

Mr. Crowell:

Particular facts you want to - - -

14

Ms. Ebron: I think that based on what I - I first looked at the

15

tires and I saw they had been - all of the sand was on there and I

16

thought, you know, it’s been raining and everything but Mr. Greene

17

explained that.

18

it in the book, but what I’m hearing here from someone who knows a

19

lot more about RV’s and I’m concerned that he was living in an RV

20

when I first heard about the camper but the - we won’t go there.

21

I just believe possibly there is that possibility he does not live

22

there because, as I said, I watch things and I know how I can stage

23

something to look as though someone lives in that particular area, in

24

that particular home or whatever.

25

Mr. Crowell:

But in light of what I’m hearing here, I mean, I saw

Do you wish to elaborate?
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Just the lack of permanency, uh, of an RV.

I may have something else.

I question, you know,

3

uh, his spending money on the, uh, property in Myrtle Beach and I

4

realized he’s probably doing things, uh, things that will be valuable

5

for him later down the road but I was concerned about that and I had

6

question about that earlier, when he’s not working on somewhere for

7

more permanency.

8
9

Mr. Crowell:

Because when this goes up, there may be a question

about whether the one-year requirement is valid.

Let me ask the next

10

question, which is, uh, do you believe that Jody Greene was domiciled

11

at 1049 Page Mill Road at the time of the election in November of

12

2018?

13
14
15

Ms. Ebron: I will say he was not domiciled even though I still
say the law says he was not a resident.
Ms. Horne:

The light bills certainly indicate more of a

16

presence after that date.

17

that I see, that make sense to me, the conduct that makes sense to

18

me, isn’t there that would make that a domicile.

19

has to get in there and once a month, which I don’t - I find hard to

20

believe, but he has to go there and empty it out does not sound like

21

a residence.

22

It’s just that there still doesn’t seem to be a concern for that

23

property, for that residence, that would make it a domicile, in my

24

opinion.

25

But still the things that are important

I mean, he still

And the - just the - there’s - and it’s not permanent.

Mr. Crowell:

So, is it fair to say that - do I understand the
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1

two of you having voted that you thought he was domiciled in November

2

of 2017 - - -

3
4

Ms. Garrell:

Their intentions, too, that

you have – need to consider.

5

Mr. Crowell:

6

Ms. Inman:

7

Mr. Crowell:

8

domiciled - - -

9

Ms. Inman:

10

And his intentions.

That say that he continued to be - - Yes.
And the three of you who voted that he was not

I go by what I was proved here today.

- - - that you have voted he was not domiciled in 2017, would

11

reach the same conclusion for November 2018 for essentially the same

12

reasons?

13

Ms. Horne:

14

Mr. Crowell:

15

Ms. Ebron:

16

Ms. Garrell: Could you go over the intentions again and the

17

Yes.

Mm-hm.

(inaudible word) again.

18

Ms. Inman:

19

Mr. Crowell:

20

Ms. Horne:

21

Mr. Crowell:

22

That your reasoning was the same for the two?

I’d like to hear it one more time.

Is this the domicile you’re asking about?
Well, what do you want me to - - If you go over intentions, go over conduct, as well.
Well, probably we - is there any point if you’ve

already voted?

23

Ms. Inman:

No.

24

Madame Chair:

25

Ms. Garrell: I guess not but - - -

No.
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I mean, and I have given you the written

Uh, I can try and - - -

Ms. Inman:

When we walked in here, a car parked under a oak

tree was domiciled, now it’s just because - - Mr. Crowell:

And I can paraphrase that and repeat it in various

ways but is it going to make any difference?
Ms. Ebron: Well, I understand how you’re feeling because I’m

8

still arguing that it is residence because there’s nowhere that says

9

the - about this.

He has to be a resident, not that he’s thinking

10

about moving anywhere because I read - resident.

11

- I have to know what’s in his mind and I can’t go in his mind.

12

Ms. Garrell: That’s right.

13

intentions” and it talks about - - -

14

Ms. Ebron:

15

many things.

16

sound.

And it has to be in

Intentions that he said, “I have

He can say many things and I can sit here and say

I’m sorry.

I sound like I asked the lawyers not to

17

Ms. Inman:

18

Ms. Ebron: I’m really sorry.

19

Ms. Inman: But I - I - - -

20

Ms. Horne:

21

Ms. Ebron: I do apologize.

22

Ms. Inman: and when I went out there, I saw - there was no doubt

23

That’s right and that’s what we’re here for.
I am sorry.

Don’t apologize.

in my mind.

24

Ms. Garrell:

No doubt in mine either.

25

(Several ladies cross-talking.)
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Madame Chair? The transcript needs to be - Madame

2

Chair, if you could please order the comments so that the

3

transcriptionist can get it?

4

immediately after this and that’s going to base our entire decision.

5

Nothing that happens today is going to be final.

6

that Record to be preserved.

7

Ms. Inman:

The State Board takes jurisdiction

And, so, we need

I just based my opinion on what was proven to me

8

today.

That’s all I’m saying.

And I don’t have to have a gold mine.

9

I don’t have to have a whole lot but I do not judge anybody that

10

wants to live in a tent.

11

be perfectly happy in that little camper.

12

but there ain’t no doubt in my mind these people live there. No

13

doubt.

14

I don’t judge anybody whatsoever.

They may

It ain’t for me to judge

Ms. Garrell: And I feel the same way because I actually lived in

15

one and I know - I was happy in it and, like I said, I have a big

16

house but I lived in my camper and I would live in it right now and

17

am thinking about it.

18

Mr. Crowell:

Madame Chair, my understanding is that the Board

19

has voted three to two, uh, that they do not believe that Mr. Greene

20

was domiciled at 1049 Page Mill Road as of either November 7th, 2017,

21

or November 6th, 2017, whatever the one year before - whatever the one

22

year before the election is, the November date, 2017 and that by a

23

vote of three to two of the Board also does not believe that he was

24

domiciled at that location at the time of the November 2018 election.

25

Is that - that’s my understanding of how you have voted, is that - Georgia B. Mical, CCR
7georgialee@gmail.com
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2

Madame Chair:

3

Mr. Crowell:

That’s how I - correct.
The next step, uh, supposedly is to be completed

4

by the end of the day tomorrow, it will not be completed by the end

5

of the day tomorrow, is to prepare a written order, uh, that includes

6

Findings of Facts and Conclusions of Law.

7

you.

8

request the State Board of Elections to extend the time for doing

9

that.

I will prepare a draft for

It will not be done by the end of the day tomorrow.

Uh, I will

I would hope that I will be able to complete the drafting, to

10

circulate it to you, uh, to view and approve by, say, the middle of

11

next week.

12

to, uh, pay attention to this?

13

document, you’re going to need to review.

Is - what are your schedules like?

14

Madame Chair:

15

Mr. Crowell:

16
17
18

Will you have time

You have a document, a lengthy

After the middle of next week?
I would hope that you would have the opportunity

to review it and it be completed by the middle of next week.
Ms. Ebron:

Oh, okay, so you’re going to give it to us before

the middle of next week?

19

Mr. Crowell:

That’s my hope.

20

Ms. Horne:

21

Mr. Crowell:

Okay.

22

Mr. Crowell:

Uh, we will report to the State Board your vote.

It looks relatively clear.

23

Uh, I will communicate to the State Board that you have done a

24

thorough job.

25

simply not possible, at this point, get the order completed by that

You have done your best to meet the deadline.

Georgia B. Mical, CCR
7georgialee@gmail.com
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1

time.

After I circulate the draft and you’ve had a chance to look at

2

it and ask questions about it, uh, will you give the authority to the

3

Chair to sign the final version of the order without having another

4

board meeting?

5

Ms. Horne:

I do.

6

Ms. Inman:

As long as you put in there that I disagree with it.

7

Mr. Crowell:

8

Madame Chair:

9

Ms. Ebron: So once we read it - - -

It will reflect that it’s a three to two vote.
Okay.

Ms. Garrell: We’ve got a meeting Monday anyway.

10

Ms. Ebron:

11

Once we have read it, then we have given

12

approval – we approve of what’s there, we don’t have to – the

13

chairperson can sign it.

14

Mr. Crowell:

15

Ms. Ebron:

16

Mr. Crowell:

Yes.
Okay, I agree with that.
And we will do our - I will also explain to the

17

State Board that if it’s not finished by the middle of next week,

18

it’s not going to be your fault.

19

how much I can get done.

20

facts to write out so they will have the complete Record if they want

21

it.

It’s going to be my schedule and

There’s a lot to go through and a lot of

22

(This concludes the hereinbefore-captioned hearing.)

23

The Bailiff:

Everybody exit the courtroom now.

24
25

Georgia B. Mical, CCR
7georgialee@gmail.com
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C E R T I F I C A T E
STATE OF NORTH CAROLINA

I, GEORGIA B. MICAL, Certified Court Reporter and Legal
Transcriptionist do hereby certify that said expedited transcript of
hearing taken on April 3 and 4, in the Columbus County Court House, pages
1 – 486 inclusive, is a true, correct and verbatim transcript of said
interview, to the best of my understanding.

__________________________________________________
GEORGIA B. MICAL, CCR
COURT REPORTER/LEGAL TRANSCRIPTIONIST

Georgia B. Mical, CCR
7georgialee@gmail.com
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STATE OF NORTH CAROLINA
COUNTY OF COLUMBUS
***************************************
IN RE:

COLUMBUS COUNTY, NC BOARD OF ELECTIONS
GLORIA SMITH PROTEST HEARING
(SHERIFF ELECTION)
CERTIFICATE OF DELIVERY

THIS IS TO CERTIFY that I have emailed the original transcript in
the above-captioned matter to the following:

joshua.lawson@ncsbe.gov
and
lawyercrowell@gmail.com
THIS the 19th day of April, 2019.

GEORGIA B. MICAL, CCR
LEGAL TRANSCRIIPTIONIST

Georgia B. Mical, CCR
7georgialee@gmail.com
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