


































 

Mailing Address: 

P.O. Box 27255 

Raleigh, NC 27611-7255 

 

Phone: (919) 733-7173 

Fax: (919) 715-0135 

 

  

441 N. Harrington Street ▪ Raleigh, NC 27601-7255 

December 7, 2016 

 

VIA E-MAIL 

Pasquotank County Board of Elections 

1409 Parkview Drive 

Elizabeth City, NC 27906 

Pasquotank.boe@NCSBE.gov 

 

Re:  Subpoenas emailed N.C. State Board of Elections staff on December 6, 2016  

 

Dear Board Members: 

 

Thank you for your administration of the 2016 general election. Your service to the County and to 

our State more broadly helped inspire confidence and participation, and you should be proud of 

the nearly 17,500 voters in Pasquotank who participated in the largest election ever held in North 

Carolina.  

 

I am in receipt of an email of yesterday, Tuesday, December 6, which attached subpoenas that may 

be delivered via U.S. Mail.  I have enclosed a link to thousands of documents responsive to your 

request—including calendars, emails, and expenses—though the agency does not recognize the 

validity of the subpoenas issued under the limited purview of the County Board’s scope of 

authority in resolving protests. County boards of elections exercise authority only as conveyed by 

statute, and the scope of their authority is limited to matters “within their respective jurisdictions.”  

See G.S. § 163-22.    As with other ministerial bodies, a county board of does not possess authority 

to issue subpoenas beyond its borders.  See Letterlough v. Akins, 258 N.C. 166 (1962) (where an 

administrative body that was “not a court of general jurisdiction” but an administrative board with 

quasi-judicial functions lacked authority to “enlarge[] or extend[] its jurisdiction”).  To the extent 

the subpoena naming Theodore Fitzgerald seeks to compel testimony, it is invalid for a number of 

reasons. Subpoenas to compel testimony of a nonparty must be issued by the authority within the 

individual’s county of residence or employment. See Cochran v. Cochran, 93 N.C. App. 574 

(1989) and N.C. Rules of Civil Procedure 30(b)(1). This important limitation applies to courts 

across North Carolina, and would certainly confine county boards as well.  I am happy to inquire 

whether Mr. Fitzgerald will voluntarily appear by phone or otherwise, though I understand he will 

be out of the State for a number of days next week.  We wish to be helpful in your efforts.  

 



Your subpoenas will be treated as a request for public records under Chapter 132 of the General 

Statutes, and responsive documents are enclosed.  

Sincerely,  

 

Joshua Lawson 

General Counsel, State Board of Elections  

 

Cc.: R. Michael Cox, Pasquotank County Attorney 

 William T. Skinner, Secretary, Pasquotank County Board of Elections 

 James L. Ownley, Member, Pasquotank County Board of Elections 

Kelli L. Price, Director 

Katelyn R. Love, Special Counsel, State Board of Elections 

Kimberly Westbrook Strach, Executive Director, State Board of Elections 

 

Encl.: Responsive public records available here: https://goo.gl/s6AGUP  

https://goo.gl/s6AGUP



