
 

Mailing Address: 

P.O. Box 27255 

Raleigh, NC 27611-7255 

 

Phone: (919) 733-7173 

Fax: (919) 715-0135 

 

  

441 N. Harrington Street ▪ Raleigh, NC 27601-7255 

July 20, 2016 

VIA U.S. POST & ELECTRONIC MAIL  

 

Elton R. Brewington 

1243 Medlin Road 

Clayton, N.C.  27527 

erbrewington@gmail.com 

eltonforcongress@gmail.com 

msg4elton@gmail.com  

Elton R. Brewington 

PO Box 10352 

Goldsboro, N.C.  27532 

 

 

 

Re: Brewington complaint and correspondence 

 

Dear Mr. Brewington:  

 

On Monday, July 18, I received your letter in which you express dissatisfaction over assistance provided 

by legal staff at the State Board of Elections, myself included, regarding your primary election. (Enclosure 

at 1-2)  I appreciate the difficulty of your position given the results in your contest, though objections to 

staff guidance are unfounded. On June 10, I met with you and your spouse at length during an unscheduled 

visit to my office, during which you hand-delivered a letter purporting to be a protest. I informed you at 

that time that the letter was not an elections protest as defined under applicable law. (Enclosure at 41)  I 

then provided you with statutes governing the filing of elections protests (highlighting deadlines), a 

directory of additional protest-related statute references, and the required protest form. (Enclosure at 33-40).   

 

On June 16—the deadline to file with appropriate county board of elections offices—you emailed a number 

of documents to the State Board of Elections.  Agency Counsel George McCue responded one hour after 

you sent the email, indicating clearly that “the State Board of Elections is not the appropriate office to 

submit an election protest, and election offices do not accept e-mailed service of election protests.” 

(Enclosure at 24-30)  On June 20, the State Board of Elections received hardcopies by mail of an elections 

protest form from you. (Enclosure at 5-9).  Legal staff provided your documents to the State Board members 

in the event they wished to take up the matter under their discretionary authority. See G.S. § 163-182.12. 

On June 23, I sent a letter to your post office box with copies by email indicating that your protest was not 

filed within the deadline, that state law indicates you should file with the county board of elections office, 

and that the matter would be taken up only if the State Board members wished to exercise their discretionary 

authority. (Enclosure at 10-21)  In such situations, the Board will sometimes take up a matter that presents 

compiling proof that election laws were violated, notwithstanding a protestor’s defective filings.  The Board 

has not, however, done so in your case.  

 

 

Sincerely,  

 

 

Josh Lawson  

General Counsel  

North Carolina State Board of Elections  

 

Encl.: Record 
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From: EltonBrewingtonforCongress Brewington <eltonforcongress@gmail.com>
Sent: Wednesday, July 13, 2016 12:44 PM
To: Lawson, Joshua
Subject: Re: Correspondence from State Board of Elections Office

Yes your dated letter is quite unclear, as well enormously unsettling considering three things 1) that you state 
you are not clear whether you may receive emails as a valid form of protest by the date required, 2) also that 
each county is directly responsible for receiving the formal protest by the date required, 3) also that you are not 
sure whether you can or are willing to proceed to with the formal protest. In concert with these you failed to 
mention the receipt of a faxed version of protest received.  

Also it seems unclear whether you expect the State Board of Elections to hear, respond or bear any 
responsibility to these matters only the precincts in the counties so indicated.  

Please understand and respond with absolute direction will the State not respond to these allegations formally. 
As while you say your are not clear regarding an email receipt you have only responded by email. No written 
response to my complaint has ever been made or delivered, no mail delivered response to this complaint. Is this 
how The States conducts formal complaints on the order and integrity its business.  

We do expect a further Dispute regarding these concerns while we do have sufficient merit and support for each 
allegations  

Thanks  

ER Brewington 

The Committee to Elect Elton Brewington 
NCD-2 
PO BOX 10352 
Goldsboro NC 27534 
919-263-4475
www.eltonbrewington.com
Primaries JUNE 06 2016

PAID FOR BY THE COMMITTEE TO ELECT ELTON BREWINGTON 

On Tue, Jun 28, 2016 at 4:53 PM, Lawson, Joshua <joshua.lawson@ncsbe.gov> wrote: 

Mr. Brewington: 

Given your below email, I am concerned that the point of our letter dated June 23 (attached) was not clear.  Protests 
must ordinarily be filed with the county board of elections office (not the State Board) by the statutory deadline.  We 
have forwarded your materials to the State Board members, none of whom have presently indicated that they wish to 
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exercise discretionary authority to hear your improperly filed protest.  I will contact you if our Board chooses to take any 
action on your materials.  To be clear, this office does not consider yours to be a properly filed protest, and the deadline 
has long passed by which you must have filed your materials with the appropriate county board of elections.    

_ 

Josh Lawson | General Counsel 

o: 919-715-9194 | f: 919-715-0135 

From: EltonBrewingtonforCongress Brewington [mailto:eltonforcongress@gmail.com]  
Sent: Tuesday, June 28, 2016 4:47 PM 
To: Lawson, Joshua 
Subject: Re: Correspondence from State Board of Elections Office 

Thank-you for your confirmation of the protest documents however you failed to mention the Confirmed 
Faxed Version sent on the 16th at approximately 4;40 pm to 919.715.0135. In this you'll also notice consistent 
entries previously noted.  

Please acknowledge this item in your correspondence to each county rep. Just so they are also making 
considerations on legitimate information. We will also ensure that this information is so noted in my 
communications to FEC. 

Thanks for your complete and comprehensive effort.  

ER Brewington 

The Committee to Elect Elton Brewington 

NCD-2 

PO BOX 10352 

Goldsboro NC 27534 
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Mailing Address: 

P.O. Box 27255 

Raleigh, NC 27611-7255 

Phone: (919) 733-7173 

Fax: (919) 715-0135 

441 N. Harrington Street ▪ Raleigh, NC 27601-7255 

June 23, 2016 

VIA U.S. POST & ELECTRONIC MAIL 

Elton R. Brewington 

PO Box 10352 

Goldsboro, N.C.  27532 

erbrewington@gmail.com 

eltonforcongress@gmail.com 

msg4elton@gmail.com  

Re: Protests of Election Form received at the State Board of Elections June 20, 2016. 

Dear Mr. Brewington: 

The State Board of Elections (“State Board”) on Monday received a Protest of Election Form and enclosures 

bearing your signature.  Agency legal staff forwarded copies to members of the State Board, who possess 

certain discretionary authority over protests pursuant to G.S. § 163-182.12.   

As we have discussed, G.S. § 163-182.9(b)(4) establishes a deadline for timely filing elections protests: 

5:00 p.m. on the second business day after the county boards of elections have canvassed (Thursday, July 

16). Unless the State Board exercises its discretionary authority to depart from normal procedures, protests 

are to be filed with the county boards of election office no later than the deadline. See generally G.S. §§ 

163-182.9(b) and 163-182.10(a)(1).   

In the event that the State Board of Elections acts to consider your protest, you will be notified by this 

office.  

Sincerely, 

Josh Lawson  

General Counsel  

North Carolina State Board of Elections 

Encl.: G.S. §§ 163-182.9 through 163-182.13; 08 NCAC 02.0101—02.0113 

Cc:   Kim Westbrook Strach, Executive Director, N.C. State Board of Elections 

N.C.  State Board of Elections
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* SBE STAFF NOTE:  Joan Troy of SBE emailed Brewington on June 23, 2016 correcting the typo
to indicate that the deadline was June (not July).  

*



§ 163-182.9.  Filing an election protest.

(a) Who May File a Protest With County Board. – A protest concerning the conduct of an

election may be filed with the county board of elections by any registered voter who was eligible 

to vote in the election or by any person who was a candidate for nomination or election in the 

election. 

(b) How Protest May Be Filed. – The following principles shall apply to the filing of

election protests with the county board of elections: 

(1) The protest shall be in writing and shall be signed by the protester. It shall

include the protester's name, address, and telephone number and a statement

that the person is a registered voter in the jurisdiction or a candidate.

(2) The protest shall state whether the protest concerns the manner in which votes

were counted and results tabulated or concerns some other irregularity.

(3) The protest shall state what remedy the protester is seeking.

(4) The timing for filing a protest shall be as follows:

a. If the protest concerns the manner in which votes were counted or

results tabulated, the protest shall be filed before the beginning of the

county board of election's canvass meeting.

b. If the protest concerns the manner in which votes were counted or

results tabulated and the protest states good cause for delay in filing,

the protest may be filed until 5:00 P.M. on the second business day

after the county board of elections has completed its canvass and

declared the results.

c. If the protest concerns an irregularity other than vote counting or result

tabulation, the protest shall be filed no later than 5:00 P.M. on the

second business day after the county board has completed its canvass

and declared the results.

d. If the protest concerns an irregularity on a matter other than vote

counting or result tabulation and the protest is filed before election

day, the protest proceedings shall be stayed, unless a party defending

against the protest moves otherwise, until after election day if any one

of the following conditions exists:

1. The ballot has been printed.

2. The voter registration deadline for that election has passed.

3. Any of the proceedings will occur within 30 days before

election day.

(c) State Board to Prescribe Forms. – The State Board of Elections shall prescribe forms

for filing protests. (2001-398, s. 3; 2005-428, s. 4.) 

§ 163-182.10.  Consideration of protest by county board of elections.

(a) Preliminary Consideration. – The following principles shall apply to the initial

consideration of election protests by the county board of elections: 

(1) The county board shall, as soon as possible after the protest is filed, meet to

determine whether the protest substantially complies with G.S. 163-182.9 and

whether it establishes probable cause to believe that a violation of election law

or irregularity or misconduct has occurred. If the board determines that one or

both requirements are not met, the board shall dismiss the protest. The board
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shall notify both the protester and the State Board of Elections. The protester 

may file an amended protest or may appeal to the State Board. If the board 

determines that both requirements are met, it shall schedule a hearing. 

(2) If a protest was filed before the canvass and concerns the counting and

tabulating of votes, the county board shall resolve the protest before the

canvass is completed. If necessary to provide time to resolve the protest, the

county board may recess the canvass meeting, but shall not delay the

completion of the canvass for more than three days unless approved by the

State Board of Elections. Resolution of the protest shall not delay the canvass

of ballot items unaffected by the protest. The appeal of a dismissal shall not

delay the canvass.

(3) If a protest concerns an irregularity other than the counting or tabulating of

votes, that protest shall not delay the canvass.

(b) Notice of Hearing. – The county board shall give notice of the protest hearing to the

protester, any candidate likely to be affected, any election official alleged to have acted 

improperly, and those persons likely to have a significant interest in the resolution of the protest. 

Each person given notice shall also be given a copy of the protest or a summary of its 

allegations. The manner of notice shall be as follows: 

(1) If the protest concerns the manner in which the votes were counted or the

results tabulated, the protester shall be told at the time of filing that the protest

will be heard at the time of the canvass. Others shall be notified as far in

advance of the canvass as time permits.

(2) If the protest concerns a matter other than the manner in which votes were

counted or results tabulated, the county board shall comply with rules to be

promulgated by the State Board of Elections concerning reasonable notice of

the hearing.

Failure to comply with the notice requirements in this subsection shall not delay the holding 

of a hearing nor invalidate the results if it appears reasonably likely that all interested persons 

were aware of the hearing and had an opportunity to be heard. 

(c) Conduct of Hearing. – The following principles shall apply to the conduct of a protest

hearing before the county board of elections: 

(1) The county board may allow evidence to be presented at the hearing in the

form of affidavits or it may examine witnesses. The chair or any two members

of the board may subpoena witnesses or documents. Each witness must be

placed under oath before testifying.

(2) The county board may receive evidence at the hearing from any person with

information concerning the subject of the protest. The person who made the

protest shall be permitted to present allegations and introduce evidence at the

hearing. Any other person to whom notice of hearing was given, if present,

shall be permitted to present evidence. The board may allow evidence by

affidavit. The board may permit evidence to be presented by a person to

whom notice was not given, if the person apparently has a significant interest

in the resolution of the protest that is not adequately represented by other

participants.
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(3) The hearing shall be recorded by a reporter or by mechanical means, and the

full record of the hearing shall be preserved by the county board until directed

otherwise by the State Board.

(d) Findings of Fact and Conclusions of Law by County Board. – The county board shall

make a written decision on each protest which shall state separately each of the following: 

(1) Findings of fact. – The findings of fact shall be based exclusively on the

evidence and on matters officially noticed. Findings of fact, if set forth in

statutory language, shall be accompanied by a concise and explicit statement

of the underlying facts supporting them.

(2) Conclusions of law. – The conclusions the county board may state, and their

consequences for the board's order, are as follows:

a. "The protest should be dismissed because it does not substantially

comply with G.S. 163-182.9." If the board makes this conclusion, it

shall order the protest dismissed.

b. "The protest should be dismissed because there is not substantial

evidence of a violation of the election law or other irregularity or

misconduct." If the county board makes this conclusion, it shall order

the protest dismissed.

c. "The protest should be dismissed because there is not substantial

evidence of any violation, irregularity, or misconduct sufficient to cast

doubt on the results of the election." If the county board makes this

conclusion, it shall order the protest dismissed.

d. "There is substantial evidence to believe that a violation of the election

law or other irregularity or misconduct did occur, and might have

affected the outcome of the election, but the board is unable to finally

determine the effect because the election was a multicounty election."

If the county board makes this conclusion, it shall order that the protest

and the county board's decision be sent to the State Board for action by

it.

e. "There is substantial evidence to believe that a violation of the election

law or other irregularity or misconduct did occur and that it was

sufficiently serious to cast doubt on the apparent results of the

election." If the county board makes this conclusion, it may order any

of the following as appropriate:

1. That the vote total as stated in the precinct return or result of

the canvass be corrected and new results declared.

2. That votes be recounted.

3. That the protest and the county board's decision be sent to the

State Board for action by it.

4. Any other action within the authority of the county board.

(3) An order. – Depending on the conclusion reached by the county board, its

order shall be as directed in subdivision (c)(2). If the county board is not able

to determine what law is applicable to the Findings of Fact, it may send its

findings of fact to the State Board for it to determine the applicable law.
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(e) Rules by State Board of Elections. – The State Board of Elections shall promulgate

rules providing for adequate notice to parties, scheduling of hearings, and the timing of 

deliberations and issuance of decision. (2001-398, s. 3.) 

§ 163-182.11.  Appeal of a protest decision by the county board to the State Board of

Elections. 

(a) Notice and Perfection of Appeal. – The decision by the county board of elections on

an election protest may be appealed to the State Board of Elections by any of the following: 

(1) The person who filed the protest.

(2) A candidate or elected official adversely affected by the county board's

decision.

(3) Any other person who participated in the hearing and has a significant interest

adversely affected by the county board's decision.

Written notice of the appeal must be given to the county board within 24 hours after the 

county board files the written decision at its office. The appeal to the State Board must be in 

writing. The appeal must be delivered or deposited in the mail, addressed to the State Board, by 

the appropriate one of the following: (i) the end of the second day after the day the decision was 

filed by the county board in its office, if the decision concerns a first primary; or (ii) the end of 

the fifth day after the day the decision was filed in the county board office, if the decision 

concerns an election other than a first primary. 

The State Board shall prescribe forms for filing appeals from the county board. 

(b) Consideration of Appeal by State Board. – In its consideration of an appeal from a

decision of a county board of elections on a protest, the State Board of Elections may do any of 

the following: 

(1) Decide the appeal on the basis of the record from the county board, as long as

the county board has made part of the record a transcript of the evidentiary

hearing.

(2) Request the county board or any interested person to supplement the record

from the county board, and then decide the appeal on the basis of that

supplemented record.

(3) Receive additional evidence and then decide the appeal on the basis of the

record and that additional evidence.

(4) Hold its own hearing on the protest and resolve the protest on the basis of that

hearing.

(5) Remand the matter to the county board for further proceedings in compliance

with an order of the State Board.

The State Board shall follow the procedures set forth in subsections (c) and (d) of G.S. 

163-182.10 except where they are clearly inapplicable.

The State Board shall give notice of its decision as required by G.S. 163-182.14, and may

notify the county board and other interested persons in its discretion. (2001-398, s. 3.) 

§ 163-182.12.  Authority of State Board of Elections over protests.

The State Board of Elections may consider protests that were not filed in compliance with

G.S. 163-182.9, may initiate and consider complaints on its own motion, may intervene and take 

jurisdiction over protests pending before a county board, and may take any other action 

necessary to assure that an election is determined without taint of fraud or corruption and without 
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irregularities that may have changed the result of an election. Where a known group of voters 

cast votes that were lost beyond retrieval or where a known group of voters was given an 

incorrect ballot style, the State Board of Elections may authorize a county board of elections to 

allow those voters to recast their votes during a period of two weeks after the canvass by the 

State Board of Elections required in G.S. 163-182.5(c). If there is no State Board canvass after 

the election, the State Board may authorize the county board to allow the recasting of votes 

during the two weeks after the county canvass set in G.S. 163-182.5(a). If the State Board 

approves a recasting of votes under this section, any procedures the county board uses to contact 

those voters and allow them to recast their votes shall be subject to approval by the State Board. 

Those recast votes shall be added to the returns and included in the canvass. The recasting of 

those votes shall not be deemed a new election for purposes of G.S. 163-182.13.  (2001-398, s. 3; 

2005-428, s. 17; 2007-391, s. 12; 2008-187, s. 33(a).) 

§ 163-182.13.  New elections.

(a) When State Board May Order New Election. – The State Board of Elections may

order a new election, upon agreement of at least four of its members, in the case of any one or 

more of the following: 

(1) Ineligible voters sufficient in number to change the outcome of the election

were allowed to vote in the election, and it is not possible from examination of

the official ballots to determine how those ineligible voters voted and to

correct the totals.

(2) Eligible voters sufficient in number to change the outcome of the election

were improperly prevented from voting.

(3) Other irregularities affected a sufficient number of votes to change the

outcome of the election.

(4) Irregularities or improprieties occurred to such an extent that they taint the

results of the entire election and cast doubt on its fairness.

(b) State Board to Set Procedures. – The State Board of Elections shall determine when a

new election shall be held and shall set the schedule for publication of the notice, preparation of 

absentee official ballots, and the other actions necessary to conduct the election. 

(c) Eligibility to Vote in New Election. – Eligibility to vote in the new election shall be

determined by the voter's eligibility at the time of the new election, except that in a primary, no 

person who voted in the initial primary of one party shall vote in the new election in the primary 

of another party. The State Board of Elections shall promulgate rules to effect the provisions of 

this subsection. 

(d) Jurisdiction in Which New Election Held. – The new election shall be held in the

entire jurisdiction in which the original election was held. 

(e) Which Candidates to Be on Official Ballot. – All the candidates who were listed on

the official ballot in the original election shall be listed in the same order on the official ballot for 

the new election, except in either of the following: 

(1) If a candidate dies or otherwise becomes ineligible between the time of the

original election and the new election, that candidate may be replaced in the

same manner as if the vacancy occurred before the original election.

(2) If the election is for a multiseat office, and the irregularities could not have

affected the election of one or more of the candidates, the new election, upon

agreement of at least four members of the State Board, may be held among
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only those candidates whose election could have been affected by the 

irregularities. 

(f) Tie Votes. – If ineligible voters voted in an election and it is possible to determine 

from the official ballots the way in which those votes were cast and to correct the results, and 

consequently the election ends in a tie, the provisions of G.S. 163-182.8 concerning tie votes 

shall apply.  (2001-398, s. 3; 2003-278, s. 8(a); 2008-150, s. 2(a).) 
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CHAPTER 02 – ELECTION PROTESTS 

SECTION .0100 – ELECTION PROTESTS 

08 NCAC 02 .0101 COMPLAINTS CONCERNING CONDUCT OF ELECTIONS 

08 NCAC 02 .0102 PRELIMINARY CONSIDERATION OF COMPLAINT BY COUNTY BOARD 

08 NCAC 02 .0103 SCHEDULING AND NOTICE OF COUNTY BOARD HEARING 

08 NCAC 02 .0104 CONDUCT OF HEARING BY COUNTY BOARD 

08 NCAC 02 .0105 DECISION BY COUNTY BOARD 

08 NCAC 02 .0106 NOTICE AND PERFECTION OF APPEAL 

08 NCAC 02 .0107 CONSIDERATION OF APPEAL BY STATE BOARD 

08 NCAC 02 .0108 STATE BOARD AUTHORITY OVER ELECTION PROTESTS 

History Note: Authority G.S. 163-22; 163-22.1 

Eff. March 12, 1976; 

Amended Eff. November 1, 1984; 

Temporary Repeal Eff. April 15, 2002; 

Repealed Eff. August 1, 2004. 

08 NCAC 02 .0109 NO FRIVOLOUS PROTESTS 

Neither the county board of elections nor the State Board of Elections will investigate or conduct any hearing of charges 

or protests frivolous in nature, or which in the opinion of either board have been filed for the mere purpose of delay, or 

which have not been made in good faith. 

When any charges are preferred either before the county board of elections or the State Board of Elections, with respect 

to the canvass or the vote in any primary or general election, pending the hearing an examination or inspection of the 

ballots and other official documents of the election officials shall be permitted under such conditions as the board may 

prescribe in each particular case, great care being exercised in each instance to preserve all ballots and official records 

and papers. 

History Note: Authority G.S. 163-22; 163-22.1; 

Eff. March 12, 1976. 

08 NCAC 02 .0110 ACTIONS OF COUNTY BOARD AS TO ELECTION PROTESTS 

(a) The county board shall deliver or place in the mail, a copy of an election protest form and any attachments to it, to

the State Board of Elections within 24 hours after it is filed. Faxing the protest, with attachments, on that same day it was

filed to the State Board shall constitute the required delivery.  Sending the protest and attachments, by e-mail, on the

same day it was filed shall also constitute the required delivery.

(b)  The county board may not consider election protests not filed in time, but shall refer all such untimely protests, along

with copies of the protest and attachments, to the State Board of Elections office for consideration of a possible hearing

by the State Board of Elections under G.S. 163-182.12.

(c) If after preliminary consideration of a protest, the county board determines that a hearing should be held as

authorized by G.S. 163-182.10, the board shall set the hearing no later than ten business days from the date of the

preliminary consideration, and shall start no earlier than 8:00 a.m. and no later than 8:00 p.m. at any location set by the

county board of elections. The county board may continue hearings for good cause. Only for good cause and upon

informing the State Board of Elections office, may a hearing be set on or continued to a weekend day or holiday.

(d) Notice of hearing as required by G.S. 163-182.10 (b)(2) shall be given at least three business prior to the day of the

hearing, and the notice required shall be actual notice by any means chosen by the county board. Any oral notice of the

hearing shall be followed as soon as possible with a written notice. The oral notice shall constitute valid notice meeting

the three-day notice requirement.

(1) Upon a reasonable and relevant request by a protester or interested person, the chair or any two

members of the county board may issue subpoenas for persons or documents. Such subpoenas shall be

served in the same matter as allowed in the North Carolina Rules of Civil Procedure.

(2) The county board shall notify the person protesting, any affected candidate, and any affected

officeholder of its decision in a protest hearing no later than 5:00 p.m. the next day after the conclusion

of the hearing itself. The board shall file at the board office a written decision within the mandates of

G.S. 163-182.10 (d) by 5:00 p.m. five business days after the oral decision is given to the person filing
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the protest. Such written decision shall be served by any means of actual delivery upon the protestor 

and any affected candidate or officeholder within 24 hours after being filed at the board office. 

Nothing herein shall discourage more prompt decisions and written orders.    

(3) All election protest hearings before county boards shall be recorded by a court reporter. The hearing

need not be transcribed unless the board's decision is appealed. Upon notice of appeal to the State

Board of an election protest, the county board shall cause the record of the hearing to be transcribed

and delivered to the State Board, at the county board's expense, within seven business days of the

notice of appeal. A county board may cause hearings, that on their face do not present merit to be

recorded by mechanical means and not by court reporter only with prior permission of the Executive

Director of the State Board of Elections. Any non-transcripted record of the county hearings may be

destroyed 60 days after the date of hearing if not appealed, or 60 days after the entry of any final order

or decision in an appealed hearing. Transcripts of hearings shall be kept for two years after their

creation.

(4) If the State Board sets an appeal for hearing, it shall designate who shall appear on behalf of the

county board.

History Note: Authority G.S. 163-22; 163-182-10; 

Temporary Adoption Eff. April 15, 2002; 

Eff. August 1, 2004. 

08 NCAC 02 .0111 ELECTION PROTEST FORM 

All persons filing election protests with a county board of election shall use the following form: 

ELECTION PROTEST 

(Use of this form is required by G.S. 163-182.9(c)) 

This form must be filed with the county board of elections within the timeframes set out in G.S. 163-182.9 (b)(4).  Please 

print or type your answers.  Feel free to use and attach additional sheets if needed to fully answer the questions below. 

You may also attach relevant exhibits and documents.  Please number the pages of such additional sheets and 

attachments.   

1. Full name and mailing address of person filing the protest.

____________________________________________________________________________________________

____

2. Home and business phone number, fax number, and e-mail address.

____________________________________________________________________________________________

____

3.  Are you either a candidate or registered voter eligible to vote in the protested election.  If a candidate, for what office?

____________________________________________________________________________________________

____

4. List the date, location, and exact nature of the election protested.  Name all candidates in the election and the number

of votes each received.  Note the winning candidate(s) elected or nominated.

____________________________________________________________________________________________

____

5. Does this protest involve an alleged error in vote count or tabulation?  If so, please explain in detail.

____________________________________________________________________________________________

____

6.  Does this protest involve an irregularity or misconduct not described in number 5 above?  If so, please give a detailed

description of such misconduct or irregularity and name those who committed such action.

____________________________________________________________________________________________

____

7. Please set out all election laws or regulations that you allege were violated in your responses to 5 or 6 above.  State

how each violation occurred. Please provide the names, addresses, and phone numbers of those who you allege

committed such violations.
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____________________________________________________________________________________________

____ 

8. Please provide the names, addresses, and phone numbers of any witnesses to any misconduct alleged by you in this

protest, and specify what each witness listed saw or knows.

____________________________________________________________________________________________

____

9. What action do you desire the county board of elections to take in this matter?

____________________________________________________________________________________________

____

10. Do you contend the allegations set out by you are sufficient to have affected or cast doubt upon the results of the

protested election?  If your answer is yes, please state the factual basis for your opinion.

____________________________________________________________________________________________

____

11. Have you read and reviewed the North Carolina law pertaining to election protests as set out in G.S. 163-182.9

through G.S. 163-182.14 and current North Carolina State Board of Elections regulations pertaining to election protests?

____________________________________________________________________________________________

____

12. How many pages of additional answer are attached to this protest?___How many pages of attachments are

attached?____

_____________________________

____ 

Signature of Protestor 

Date/Time Filed with County Board 

______________________________________ 

(to be filled out by the county board) 

NOTE: The county board must provide the State Board with a complete copy of a filed protest within one business day 

after it is filed. In addition, the county board shall provide a copy of the election audit with this copy of the protest. 

Please direct any questions to your county board of elections or the North Carolina State Board of Elections, PO Box 

27255, Raleigh, NC 27611-7255, (919) 733-7173. 

History Note: Authority G.S. 163-22; 163-182.9; 

Temporary Adoption Eff. April 15, 2002; 

Eff. August 1, 2004. 

08 NCAC 02 .0112 APPEAL TO THE STATE BOARD OF ELECTIONS 

All appeals of a county board of election protest decision must use the following form: 

APPEAL OF ELECTION PROTEST TO STATE BOARD OF ELECTIONS 

(Use of this form is required by G. S. 163-182.11 (a)) 

A copy of this appeal must be given to the county board of elections within 24 hours (weekends and holidays excluded) 

after the county board files its written decision at its office. This same appeal must be filed with or mailed to the State 

Board of Elections by the end of the second day following the county board decision if the protest involves a first 

primary.  As to a protest of any other election, this appeal must be filed or deposited in the mail by the end of the fifth day 

following the county board decision.  See G.S. 163-182.11 (a).  A copy of the original election protest form with 

attachments must be filed with this appeal.  A copy of the county board decision must be filed with this appeal.  The 

county board will provide the record on appeal.  As many additional sheets as are necessary to answer the questions 

below may be attached, but they must be numbered.  Please print or type your answers.   

1. Full name, mailing address, home and business phone, fax number, and e-mail address of undersigned.
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____________________________________________________________________________________________

____ 

2.  Are you the person who filed the original protest, a candidate or office holder adversely affected by the county 

decision, or someone else whose interest has been adversely affected by the county decision? 

____________________________________________________________________________________________

____ 

3.  State the date, place, kind of election, and results of the election protested (if different from the information on the 

election and its results as set out in the attached original protest form). 

____________________________________________________________________________________________

____ 

4.  State the name, mailing address, home phone, and business phone of all candidates involved in the protested election. 

____________________________________________________________________________________________

____ 

5.  State the date of the county board hearing_______________________________________________ 

6.  State the legal and factual basis for your appeal. 

____________________________________________________________________________________________

____ 

7.  Is there any material submitted with this appeal that was not presented to and considered by the county board?  Is so, 

please identify and state why it was not presented to the county board.  Why do you think the State Board of Elections 

should consider it? 

____________________________________________________________________________________________

____ 

8.  Normally the State Board will make its decision in an appeal based upon the record from the county board.  If you 

desire the record in this matter to be supplemented, additional evidence to be considered, or a completely new hearing, 

please state such desire and why it should be allowed in this appeal.  See G.S. 163-182.11 (b). 

____________________________________________________________________________________________

____ 

9.  What relief do you seek?  Why? 

____________________________________________________________________________________________

____ 

10.  Have you read and reviewed G.S. 163-182.11 through G.S. 163-182.14 and the current North Carolina State Board 

of Elections regulations on appeals of election protests? 

11.  Besides a copy of the original protest and the county board decisions, this appeal includes___ pages of additional 

answers and__ pages of exhibits and documents not included in the original protest and decision.   

 

 

_______________________________  ________________ 

Signature of Person Appealing   Date Appeal Signed 

 

 

Date appeal received by State Board of Elections 

_________________________________________ 

(To be entered by the State Board of Elections staff) 

 

Send your appeal to, or it you have questions contact: North Carolina State Board of Elections, P.O. Box 27255, Raleigh, 

NC 27611-7255, (919) 733-7173. 

 

History Note: Authority G.S.163-22; 163-182.11; 

Temporary Adoption Eff. April 15, 2002; 

Eff. August 1, 2004. 

 

08 NCAC 02 .0113 NEW ELECTIONS ORDERED BY STATE BOARD OF ELECTIONS 

(a)  Eligibility to vote in a new election shall be determined by the voter's eligibility and circumstances at the time of the 

new election. 

(b)  Eligibility to register to vote and to vote in a new election shall be governed by G.S. 163-82.6.  
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(c) The date of any new non-municipal election, in which absentee ballots are to be required or allowed, shall be set by

the State Board no earlier than 75 days after the date of the order for a new election. In the case of a municipal election

where absentee ballots are allowed, a new election shall not be set earlier than 55 days after the date of the order for a

new election. This is required in order to provide sufficient time for absentee ballots to be prepared, printed and made

available and for "one-stop" voting to be provided within the mandates set out in G.S. 163, Article 20.

(d) The date of any new election ordered in a county covered by the preclearance requirements of Section 5 of the

Voting Rights Act of 1965 shall be set no earlier than 75 days from the date of the new election order in order to prepare,

submit, and obtain preclearance approval.

(e) If a new primary is ordered by the State Board, no person who voted in the initial primary of one party shall be

allowed to vote in the new primary of another party. County board documentation of the voter's participation in the initial

primary shall be prima facie evidence sufficient to disallow the voter from participating in the primary of another party in

the new election.

History Note: Authority G.S. 163-22; 163- 182.13(c); 

Temporary Adoption Eff. April 15, 2002; 

Eff. August 1, 2004. 
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From: Troy, Joan
Sent: Thursday, June 23, 2016 3:19 PM
To: Lawson, Joshua; erbrewington@gmail.com; eltonforcongress@gmail.com; 

msg4elton@gmail.com
Cc: Strach, Kim; SBOE_Grp - Legal.Team
Subject: RE: Correspondence from State Board of Elections Office

Dear Mr. Brewington, 

Mr. Lawson has asked me to notify you that in the body of the letter attached to his email to you, sent moments ago, he 
inadvertently cited July 16 as the deadline for filing the protest of election.  That deadline was June 16th.  

We regret the error.  

_ 
Joan Troy | Legal Analyst 
o: 919-715-9209| f: 919-715-0135 

From: Lawson, Joshua  
Sent: Thursday, June 23, 2016 3:09 PM 
To: erbrewington@gmail.com; eltonforcongress@gmail.com; msg4elton@gmail.com 
Cc: Strach, Kim; SBOE_Grp ‐ Legal.Team 
Subject: Correspondence from State Board of Elections Office 

Mr. Brewington,  

Attached, please find correspondence from legal staff at the State Board of Elections.  
_ 
Josh Lawson | General Counsel 
o: 919-715-9194 | f: 919-715-0135 
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919-263-4475

www.eltonbrewington.com 

Primaries JUNE 06 2016 

PAID FOR BY THE COMMITTEE TO ELECT ELTON BREWINGTON 

On Thu, Jun 23, 2016 at 3:09 PM, Lawson, Joshua <joshua.lawson@ncsbe.gov> wrote: 

Mr. Brewington, 

Attached, please find correspondence from legal staff at the State Board of Elections. 

_ 

Josh Lawson | General 
Counsel 

o: 919-715-9194 | f: 919-715-0135 
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From: McCue, George
Sent: Thursday, June 16, 2016 5:58 PM
To: EltonBrewingtonforCongress Brewington
Cc: Lawson, Joshua
Subject: RE: [Elton Brewington]

Mr. Brewington, 

The files attached to this untitled e‐mail, sent without explanation, appear to relate to an election protest. I understand 
General Counsel Josh Lawson spoke to you about election protests. I would also like to reiterate that a person filing an 
election protest will have the burden to provide hard evidence to back up a claim that misconduct or an irregularity 
occurred to an extent that would call into question the results of the election. I see no such evidence attached. For 
example, this document attached refers to “misallocation of Specific and Particular Ballots” but provides no further 
specifics. At an election protest hearing, you would have burdens to meet under the laws you represent to have read. 

In any event, the State Board of Elections is not the appropriate office to submit an election protest, and election offices 
do not accept e‐mailed service of election protests. I first suggest you speak to Mr. Lawson or myself about your 
complaints, but even if you do file an election protest, it would be filed with the County Board of Elections office where 
the misconduct or irregularity is alleged to have occurred. 

Please do let us know if we can answer any further questions. 

George McCue 
Agency Counsel 
North Carolina State Board of Elections 
P.O. Box 27255 
Raleigh, NC 27611 
Phone: 919‐715‐8213 
Fax: 919‐715‐0135 
george.mccue@ncsbe.gov 

E‐mail correspondence to and from this address may be subject to North Carolina public records laws and may be disclosed to third parties by an authorized official. 

From: EltonBrewingtonforCongress Brewington [mailto:eltonforcongress@gmail.com]  
Sent: Thursday, June 16, 2016 4:40 PM 
To: McCue, George 
Subject:  

The Committee to Elect Elton Brewington 
NCD-2 
PO BOX 10352 
Goldsboro NC 27534 
919-263-4475
www.eltonbrewington.com
Primaries JUNE 06 2016
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PAID FOR BY THE COMMITTEE TO ELECT ELTON BREWINGTON 
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From: Lawson, Joshua
Sent: Thursday, June 16, 2016 11:08 PM
To: EltonBrewingtonforCongress Brewington
Subject: Re: Per your request

Please refer to Mr. McCue's email correspondence from this afternoon.  

— Josh 

Josh Lawson | General Counsel, SBE 
o: 919-715-9194 | f: 919-715-0135 

Sent from a mobile device. 

On Thu, Jun 16, 2016 at 4:37 PM -0400, "EltonBrewingtonforCongress Brewington" 
<eltonforcongress@gmail.com> wrote: 

Here is the form for Protest 

The Committee to Elect Elton Brewington 
NCD-2 
PO BOX 10352 
Goldsboro NC 27534 
919-263-4475
www.eltonbrewington.com
Primaries JUNE 06 2016

PAID FOR BY THE COMMITTEE TO ELECT ELTON BREWINGTON 

On Fri, Jun 10, 2016 at 5:28 PM, Lawson, Joshua <joshua.lawson@ncsbe.gov> wrote: 

I have attached a digital copy of the correspondence you hand‐delivered this afternoon. As I mentioned at that 
time, the letter is not an elections protest (see applicable statutes below), but it will be kept on record here at 
the State Board.   

_ 

Josh Lawson | General 
Counsel 
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o: 919-715-9194 | f: 919-715-0135 

From: Lawson, Joshua  
Sent: Friday, June 10, 2016 4:51 PM 
To: 'eltonforcongress@gmail.com' 
Cc: 'vote4elton@gmail.com' 
Subject: Per your request 

FTP Site: 

Voter History: http://dl.ncsbe.gov/index.html?prefix=data/  

Absentee and Provisional History:  http://dl.ncsbe.gov/index.html?prefix=ENRS/ 

Provisional for June 7: https://s3.amazonaws.com/dl.ncsbe.gov/ENRS/Provisionals_2016_06_07.txt 

Judge Morgan: 
http://er.ncsbe.gov/contest_details.html?election_dt=06/07/2016&county_id=0&contest_id=1040 

County map for CD2: 
http://er.ncsbe.gov/contest_details.html?election_dt=06/07/2016&county_id=0&contest_id=1004 

Filing an election protest (see attached and below) 

§ 163-182.9.  Filing an election protest.
(a) Who May File a Protest With County Board. - A protest concerning the conduct of an election may

be filed with the county board of elections by any registered voter who was eligible to vote in the election or by
any person who was a candidate for nomination or election in the election. 

(b) How Protest May Be Filed. - The following principles shall apply to the filing of election protests
with the county board of elections: 

(1) The protest shall be in writing and shall be signed by the protester. It shall include the
protester's name, address, and telephone number and a statement that the person is a registered
voter in the jurisdiction or a candidate.
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(2) The protest shall state whether the protest concerns the manner in which votes were
counted and results tabulated or concerns some other irregularity.

(3) The protest shall state what remedy the protester is seeking.

(4) The timing for filing a protest shall be as follows:

a. If the protest concerns the manner in which votes were counted or results
tabulated, the protest shall be filed before the beginning of the county board of
election's canvass meeting.

b. If the protest concerns the manner in which votes were counted or results
tabulated and the protest states good cause for delay in filing, the protest may be filed
until 5:00 P.M. on the second business day after the county board of elections has
completed its canvass and declared the results.

c. If the protest concerns an irregularity other than vote counting or result
tabulation, the protest shall be filed no later than 5:00 P.M. on the second business day
after the county board has completed its canvass and declared the results.

d. If the protest concerns an irregularity on a matter other than vote counting or
result tabulation and the protest is filed before election day, the protest proceedings
shall be stayed, unless a party defending against the protest moves otherwise, until
after election day if any one of the following conditions exists:

1. The ballot has been printed.

2. The voter registration deadline for that election has passed.

3. Any of the proceedings will occur within 30 days before election day.
(c) State Board to Prescribe Forms. - The State Board of Elections shall prescribe forms for filing

protests. (2001-398, s. 3; 2005-428, s. 4.) 

Unaffiliated petition (see below): 

§ 163-122.  Unaffiliated candidates nominated by petition.
(a) Procedure for Having Name Printed on Ballot as Unaffiliated Candidate. - Any qualified voter who

seeks to have his name printed on the general election ballot as an unaffiliated candidate shall: 

(1) If the office is a statewide office, file written petitions with the State Board of Elections
supporting his candidacy for a specified office. These petitions must be filed with the State
Board of Elections on or before 12:00 noon on the last Friday in June preceding the general
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election and must be signed by qualified voters of the State equal in number to two percent
(2%) of the total number of voters who voted in the most recent general election for Governor.
Also, the petition must be signed by at least 200 registered voters from each of four
congressional districts in North Carolina. No later than 5:00 p.m. on the fifteenth day
preceding the date the petitions are due to be filed with the State Board of Elections, each
petition shall be presented to the chairman of the board of elections of the county in which
the signatures were obtained. Provided the petitions are timely submitted, the chairman shall
examine the names on the petition and place a check mark on the petition by the name of each
signer who is qualified and registered to vote in his county and shall attach to the petition his
signed certificate. Said certificates shall state that the signatures on the petition have been 
checked against the registration records and shall indicate the number of signers to be
qualified and registered to vote in his county. The chairman shall return each petition, together
with the certificate required in this section, to the person who presented it to him for checking.
Verification by the chairman of the county board of elections shall be completed within two
weeks from the date such petitions are presented. 

(2) If the office is a district office under the jurisdiction of the State Board of Elections
under G.S. 163-182.4(b), file written petitions with the State Board of Elections supporting
that voter's candidacy for a specified office. These petitions must be filed with the State Board
of Elections on or before 12:00 noon on the last Friday in June preceding the general election
and must be signed by qualified voters of the district equal in number to four percent (4%) of
the total number of registered voters in the district as reflected by the voter registration records
of the State Board of Elections as of January 1 of the year in which the general election is to
be held. Each petition shall be presented to the chairman of the board of elections of the county
in which the signatures were obtained. The chairman shall examine the names on the petition
and the procedure for certification and deadline for submission to the county board shall be
the same as specified in (1) above.

(3) If the office is a county office or a single county legislative district, file written
petitions with the chairman or director of the county board of elections supporting his
candidacy for a specified county office. These petitions must be filed with the county board
of elections on or before 12:00 noon on the last Friday in June preceding the general election
and must be signed by qualified voters of the county equal in number to four percent (4%) of
the total number of registered voters in the county as reflected by the voter registration records
of the State Board of Elections as of January 1 of the year in which the general election is to
be held, except if the office is for a district consisting of less than the entire county and only
the voters in that district vote for that office, the petitions must be signed by qualified voters
of the district equal in number to four percent (4%) of the total number of voters in the district
according to the voter registration records of the State Board of Elections as of January 1 of
the year in which the general election is to be held. Each petition shall be presented to the
chairman or director of the county board of elections. The chairman shall examine, or cause
to be examined, the names on the petition and the procedure for certification shall be the same
as specified in (1) above.

(4) If the office is a partisan municipal office, file written petitions with the chairman or
director of the county board of elections in the county wherein the municipality is located
supporting his candidacy for a specified municipal office. These petitions must be filed with
the county board of elections on or before the time and date specified in G.S. 163-296 and
must be signed by the number of qualified voters specified in G.S. 163-296. The procedure
for certification shall be the same as specified in (1) above.
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Upon compliance with the provisions of (1), (2), (3), or (4) of this subsection, the board of elections with
which the petitions have been timely filed shall cause the unaffiliated candidate's name to be printed on the
general election ballots in accordance with Article 14A of this Chapter. 

An individual whose name appeared on the ballot in a primary election preliminary to the general election
shall not be eligible to have his name placed on the general election ballot as an unaffiliated candidate for the 
same office in that year. 

(b) Form of Petition. - Petitions requesting an unaffiliated candidate to be placed on the general election
ballot shall contain on the heading of each page of the petition in bold print or in all capital letters the words: 
"THE UNDERSIGNED REGISTERED VOTERS IN __________ COUNTY HEREBY PETITION ON
BEHALF OF __________ AS AN UNAFFILIATED CANDIDATE FOR THE OFFICE OF __________ IN
THE NEXT GENERAL ELECTION. THE UNDERSIGNED HEREBY PETITION THAT SUBJECT
CANDIDATE BE PLACED ON THE APPROPRIATE BALLOT UPON COMPLIANCE WITH THE
PROVISIONS CONTAINED IN G.S. 163-122." 

(c) This section does not apply to elections under Article 25 of this Chapter.
(d) When any person files a petition with a board of elections under this section, the board of elections

shall, immediately upon receipt of the petition, inspect the registration records of the county and cancel the
petition of any person who does not meet the constitutional or statutory qualifications for the office, including 
residency. 

The board shall give notice of cancellation to any person whose petition has been cancelled under this
subsection by mail or by having the notice served on that person by the sheriff and to any other candidate filing
for the same office. A person whose petition has been cancelled or another candidate for the same office affected
by a substantiation under this subsection may request a hearing on the issue of constitutional or statutory
qualifications for the office. If the person requests a hearing, the hearing shall be conducted in accordance with
Article 11B of Chapter 163 of the General Statutes. 

(e) Any candidate seeking to have that candidate's name printed on the general election ballot under this
section shall pay a filing fee equal to that provided for candidates for the office in G.S. 163-107 or comply with 
the alternative available to candidates for the office in G.S. 163-107.1.  (1929, c. 164, s. 6; 1931, c. 223; 1935,
c. 236; 1967, c. 775, s. 1; 1973, c. 793, s. 50; 1977, c. 408, s. 3; 1979, c. 23, ss. 1, 3; c. 534, s. 2; 1981, c. 637;
1991, c. 297, s. 1; 1995, c. 243, s. 1; 1996, 2nd Ex. Sess., c. 9, s. 14; 1999-424, s. 5(b); 2002-159, s. 21(b); 2004-
127, s. 8(a); 2006-155, s. 3; 2006-234, ss. 4, 5; 2007-391, s. 8(a); 2007-484, s. 21; 2008-187, s. 33(a).)

_ 

Josh Lawson | General 
Counsel 

o: 919-715-9194 | f: 919-715-0135 
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ELECTION PROTEST 
Use of this form is required by G.S. 163-182.9(c) 

  
This form must be filed with the county board of elections within the timeframes set out in G.S. 163-182.9 (b)(4).  
Please print or type your answers.  Feel free to use and attach additional sheets if needed to fully answer the 
questions below.  You may also attach relevant exhibits and documents.  Please number the pages of such additional 
sheets and attachments.   
  
1.  Full name and mailing address of person filing the protest. 
_____________________________________________________________________________________________ 
 
2.  Home and business phone number, fax number, and e-mail address. 
_____________________________________________________________________________________________ 
 
3.  Are you either a candidate or registered voter eligible to vote in the protested election?   
       If a candidate, for what office? 
_____________________________________________________________________________________________ 
 
4.  List the date, location, and exact nature of the election protested.  Name all candidates in the election and the 
number of votes each received.  Note the winning candidate(s) elected or nominated. 
_____________________________________________________________________________________________ 
 
5.  Does this protest involve an alleged error in vote count or tabulation?  If so, please explain in detail. 
_____________________________________________________________________________________________ 
 
6.  Does this protest involve an irregularity or misconduct not described in number 5 above?  If so, please give a 
detailed description of such misconduct or irregularity and name those who committed such action.  
_____________________________________________________________________________________________ 
 
7.  Please set out all election laws or regulations that you allege were violated in your responses to 5 or 6 above.  
State how each violation occurred. Please provide the names, addresses, and phone numbers of those who you allege 
committed such violations. 
_____________________________________________________________________________________________ 
 
8.  Please provide the names, addresses, and phone numbers of any witnesses to any misconduct alleged by you in 
this protest, and specify what each witness listed saw or knows. 
_____________________________________________________________________________________________ 
 
9.  What action do you desire the county board of elections to take in this matter? 
_____________________________________________________________________________________________ 
 
10.  Do you contend the allegations set out by you are sufficient to have affected or cast doubt upon the results of the 
protested election?  If your answer is yes, please state the factual basis for your opinion. 
_____________________________________________________________________________________________ 
 
11.  Have you read and reviewed the North Carolina law pertaining to election protests as set out in G.S. 163-182.9 
through G.S. 163-182.14 and current North Carolina State Board of Elections regulations pertaining to election 
protests? 
_____________________________________________________________________________________________ 
 
12.  How many pages of additional answer are attached to this protest?___ 
       How many pages of attachments are attached?____ 
  

____________________________ 
Signature of Protestor 
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Date/Time Filed with County Board 
______________________________________ 
(to be filled out by the county board) 
  
NOTE: The county board must provide the State Board with a complete copy of a filed protest within one business 
day after it is filed. In addition, the county board shall provide a copy of the election audit with this copy of the 
protest. 
  
Please direct any questions to your county board of elections or the North Carolina State Board of Elections, PO 
Box 27255, Raleigh, NC 27611-7255, (919) 733-7173. 
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Primaries GS 163-1(b) 

Same timepiece to be used to determine opening and closing time 8 NCAC 10B.0105(b) 

 

Election District 

 
Election district of voters GS 163-55(b) 

 

Election Protest 
 
Authority over protests: Belongs to SBE GS 163-182.12 

Appeal of CBE decision to SBE; form GS 163-182.11;  
8 NCAC 2.0112 

Appeal of SBE decision involving General Assembly or Executive 
Branch offices: Right of appeal to General Assembly 

GS 163-182.14(c) 

Appeal of SBE decision to Superior Court: Must be within 10 days GS 163-182.14(b) 

Attorney fees of appeal: Cannot be awarded against SBE GS 163-182.14(d) 

Certification of election: 10 days after SBE decision unless stayed 
by court order  

GS 163.182.14(b), 
163-182.15(b)(1) 

Consideration of protest by CBE 

     Conduct of hearing GS 163-182.10(c) 

     Findings of fact and conclusion of law GS 163-182.10(d) 

     Notice of hearing GS 163-182.10(b) 

     Preliminary hearing GS 163-182.10(a) 

     Rules as to CBE’s consideration of protest 8 NCAC 2.0110;  
GS 163-182.10(e) 

Consideration of appeal by SBE GS 163-182.11(b) 

Defined GS 163-182(4) 

Filing an election protest 

Deadline for filing protest: If concerning vote tabulation or 
count, generally by county canvass, otherwise, by 5:00 p.m. 
on the second business day following county canvass 

GS 163-182.9(b)(4) 

Forms provided by SBE 8 NCAC 2.0111;  
GS 163-182.9 

Who may file protest: Any eligible registered voter or 
candidate 

GS 163-182.9(a) 

Frivolous election protests: If determined to be frivolous, CBE or 
SBE is not required to investigate or hold hearing 

8 NCAC 2.0109 

New election: Can be ordered only be SBE GS 163-182.13; 
8 NCAC 2.0113 

Presidential elections and vacancies 3 USC Chapter 1 

Recasting of votes (only as authorized by SBE) GS 163-182.12 

Timing: Protest to be stayed until after Election Day if ballots 
have been printed 

GS 163-
182.9(b)(4)d.3 

 

Election Return 
 
Abstracts 
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http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-166.1
http://reports.oah.state.nc.us/ncac/title%2008%20-%20elections/chapter%2010%20-%20ballot%20rotation%20rules%20for%20primary%20election%20ballots/subchapter%2010b/08%20ncac%2010b%20.0105.html
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-55
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.12
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.11
http://reports.oah.state.nc.us/ncac/title%2008%20-%20elections/chapter%2002%20-%20election%20protests/08%20ncac%2002%20.0112.html
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.14
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.14
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.14
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.14
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.15
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.10
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.10
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.10
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.10
http://reports.oah.state.nc.us/ncac/title%2008%20-%20elections/chapter%2002%20-%20election%20protests/08%20ncac%2002%20.0110.html
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.10
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.11
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.9
http://reports.oah.state.nc.us/ncac/title%2008%20-%20elections/chapter%2002%20-%20election%20protests/08%20ncac%2002%20.0111.html
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.9
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.9
http://reports.oah.state.nc.us/ncac/title%2008%20-%20elections/chapter%2002%20-%20election%20protests/08%20ncac%2002%20.0109.html
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.13
http://reports.oah.state.nc.us/ncac/title%2008%20-%20elections/chapter%2002%20-%20election%20protests/08%20ncac%2002%20.0113.html
http://www.law.cornell.edu/uscode/text/3/chapter-1
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.12
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.9
http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=163-182.9


“Abstract” defined GS 163-182(1) 

     “Composite abstract” defined GS 163-182(3) 

     Composite abstract prepared by SBE GS 163-182.6(b) 

     CBE to prepare abstract using form provided by SBE GS 163-182.6(a) 

     Form to be prescribed by SBE GS 163-182.6(d)  

     Municipal abstract: Due from CBE within 9 days of election GS 163-300 

     Secretary of State to keep copies of certified abstracts GS 163-182.6(c) 

Certificate of election 

Certification of election after SBE election protest decision: 
Issued 10 days after decision unless stayed by court order  

GS 163.182.14(b), 
163-182.15(b)(1) 

     “Certificate of election” defined GS 163-182(2) 

Issued by the board with jurisdiction (CBE or SBE) 6 days 
after canvass (unless protest filed) 

GS 163-182.15(a), 
(b) 

     Municipal certificate of election issued by CBE chair GS 163-301 

     Protest delays the certification by CBE or SBE GS 163-182.15(a), 
(b) 

     Secretary Of State to keep copies of certification of election GS 163-182.15(c) 

Secretary Of State to send to Governor certificate of election 
of congressmen, justices, judges and district attorneys 

GS 163-182.16 

Races for which CBE prepares abstract and certificate of election GS 163-182.4(a), 
(c)(2), (c)(3) 

Races for which SBE prepares abstract and certificate of election GS 163-182.4(b), 
(c)(2) , (c)(3) 

Reported by Voting Tabulation District (VTD) GS 163-167.7(a)(3), 
163-132.5G,  
163-132.1B 

 
Election Supplies 
 
“Chain of custody” of supplies: Items must either remain in the 
polling place or in the custody of the chief judge or designee 

8 NCAC 10B.0106(c), 
10B.0105(o) 

Collection of supplies at closing 8 NCAC 10B.0105(n) 

Not to be removed from precincts during voting 8 NCAC 10B.0103(a) 

To be immediately returned after the election 8 NCAC 10B.0106(a) 

Verification at voting place prior to opening, by chief judge and 
the cooperation of at least one official of the other political party 

8 NCAC 10B.0102(f) 

 
Electioneering Communications: See Campaign Reporting 
 

Electioneering on Election Day 

 
Buffer zone 

Buffer zone and area for election-related activity GS 163-166.4 

CBE must provide buffer zone information 30 days prior GS 163-166.4(c) 

One-Stop voting sites also have buffer zone requirement GS 163-166.4(d) 

Presumed to be 50 feet, and never less than 25 feet GS 163-166.4(a) 

Limited access to voting enclosure GS 163-166.3     
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