STATE OF NORTH CAROLINA
WAKE COUNTY
BEFORE THE STATE BOARD OF ELECTIONS
IN THE MATTER OF: CONSIDERATION OF
CERTAIN LEGAL QUESTIONS AFFECTING
THE AUTHENTICATION OF THE 2016
GENERAL ELECTION

)
)
)
)

ORDER

THIS MATTER CAME BEFORE THE STATE BOARD OF ELECTIONS (“State Board”) during a
public meeting held November 22, 2016, upon the State Board’s own motion to consider certain legal
questions affecting procedures and practices in the authentication of the 2016 general election. The State
Board received briefing and heard oral argument from the Republican Party of North Carolina and Pat
McCrory Committee, represented by Roger Knight, John Branch, and Brian LiVecchi; the North Carolina
Democratic Party and Cooper for North Carolina Committee, represented by Kevin Hamilton (appearing
pro hac vice); and the Southern Coalition for Social Justice, represented by Allison Riggs. After hearing
from the parties, reviewing written briefs and public comment, and having reviewed relevant statutes and
authorities, the State Board hereby orders the following pursuant to its authority under G.S. §§ 163-22(a)
and 182.12:

1. The uniform application of law is necessary to ensure fundamental fairness in the administration
of elections and to preserve due process for each voter.
2. Article 8 of Chapter 163 of the General Statutes (“Article 8”) provides the means by which one
voter may challenge the eligibility of another voter. No voter challenge may be entered after the
deadline or made indiscriminately. A timely challenge properly sustained against a voter who has
cast an absentee ballot will result in the exclusion of that ballot from the canvassed results.
3. Article 15A of Chapter 163 of the General Statutes (“Article 15A”) provides the means by which
a voter may protest an election. A successful protest must prove the occurrence of an
outcome-determinative violation of election law, irregularity, or misconduct. If a county board of
elections (“county board”) finds a violation occurred affecting votes sufficient in number to change
the outcome of a single-county contest, the county board must retrieve the ballots improperly cast
and note the deduction in the abstract. If a county board finds a violation occurred that did not
affect enough ballots to change the outcome of any single-county contest, the county board must
forward its findings to the State Board. The State Board shall determine whether all ballots
improperly cast are sufficient to change the outcome of any multi-county contest. If so, the State
Board will order county boards to retrieve and discount affected ballots and revise its canvass.
4. A protest alleging the occurrence of an election law violation that affected votes sufficient in
number to change the outcome of a single-county contest concerns the manner in which votes were
counted or tabulated, and therefore such protest must be resolved prior to county canvass as
required by G.S. § 163-182.10(a)(2). A protest that does not allege an election law violation
regarding a sufficient number of votes to change the outcome of a single-county contest shall not
delay the county canvass procedures since the county may not retrieve and discount such ballots.
In no case shall the county board delay the timely hearing and decision on a protest timely filed.

5. A protest of election brought under Article 15A may not merely dispute the eligibility of a voter.
Such a claim must be brought timely as a challenge under Article 8. Rather, a protest of election
may include claims regarding the eligibility of certain voters only as evidence that an
outcome-determinative violation of election law, irregularity, or misconduct has occurred.
6. The county board of elections shall dismiss a protest of election that merely disputes the eligibility
of a voter. The county board shall instead consider the claim as a voter challenge brought under
Article 8 after the election.
7. No county board may retrieve and discount a ballot cast by an unqualified voter unless a challenge
was timely brought under Article 8, or the State Board or a county board has found that ineligible
voters participated in numbers sufficient to change the outcome of the election. The latter finding
may be based on a protest timely brought under Article 15A or pursuant to complaint or directive
of the State Board under G.S. §§ 163-22(a) and 182.12.
8. County boards of election must preserve the due process rights of all voters, including adequate
notice and a meaningful opportunity to be heard. If a protest brought under Article 15A includes
claims regarding the eligibility of certain voters, the county board must provide notice of the protest
reasonably calculated to apprise such voters of the pendency of the protest and afford them an
opportunity to present their objections. Due process in the context of time-sensitive post-election
protests may mean that county boards expedite notice mailings or reach out to affected voters by
other means not ordinarily required under Article 8. At a minimum, county boards must provide
written notice to affected voters by expedited delivery service, such that notice is received at least
three days ahead of any such hearing.
9. If any county board of elections has retrieved and discounted any ballot in a manner inconsistent
with this Order in its canvass of the 2016 general election, the county board shall amend its canvass
to include the vote. No such re-canvass shall reset any statutory deadline otherwise associated with
the canvass of votes.
10. Counties shall proceed to the canvassing of the 2016 general election consistent with this Order,
which shall govern future elections unless otherwise directed by this Board.

This the twenty-eighth day of November, 2016.

_______________________________
A. Grant Whitney, Jr., Chair
State Board of Elections
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PROCEEDINGS

2

CHAIRMAN WHITNEY:

10:00 a.m.

I am Grant Whitney.

I'm

3

Chairman of the North Carolina State Board of Elections.

4

I want to thank--I want to thank all the members of the

5

public and the members of the Board and the staff for being

6

here.

7

I am hereby reconvening a meeting of a telephonic

8

meeting that was held Sunday afternoon.

In order to sort

9

of set up the parameters of what will be discussed today,

10

we have by coin flip determined the order of the parties

11

that will speak.

12

from the Pat McCrory committee and the North Carolina

13

Republic Party which is one brief; a second brief from the

14

Cooper For North Carolina and the North Carolina Democratic

15

Party; and then a third brief from the Southern Coalition

16

for Social Justice.

17

I'd like to say that we've received briefs

We have set up time frames.

So the McCrory

18

Campaign and the North Carolina Republican Party will have

19

a 30 minute argument to address the issues that we set up

20

on Sunday.

21

Democratic Party will have 30 minutes.

22

and the Republican Party Campaign will have ten minute

23

optional rebuttals.

24

Democratic Party will have a ten minute optional rebuttal,

25

and the Southern Coalition for Social Justice till be given

The Cooper Campaign and the North Carolina
Each of the McCrory

The Cooper and the North Carolina

4
1

a 20 minute argument, and we thank them for submitting their

2

brief as well.

3

The members of the public have been informed that

4

they will not be recognized but they were given the

5

opportunity to submit written comments as of the time that

6

this agenda was put together, and 473 people have commented,

7

and we appreciate the interest of the public in what we are

8

about to do.

9

So absent any further issues, I'm going to open

10

the floor to the McCrory Campaign and the North Carolina

11

Republican Party.

12

identify themselves for the record and tell us who they

13

represent.

14

ARGUMENT BY N.C. REPUBLICAN PARTY:

I'll ask that each person speaking

15

MR. KNIGHT:

16

members of the Board.

17

the Pat McCrory committee.

18

and Brian Levecchi also representing the Pat McCrory

19

Committee, and Mr. Thomas Stark who is the general counsel

20

to the North Carolina Republican Party.

21

Good morning, Mr. Chairman,
My name is Roger Knight.

I represent

With me today are John Branch

I appreciate the opportunity to be present today

22

and address you.

Thank you for that opportunity and thank

23

you for your service.

24

designated to be addressed today, there are three, and

25

probably the first and most important one or at least the

With respect to the issues that were

5
1

most interesting one--

2

AUDIENCE MEMBER:

Can't hear.

3

MR. KNIGHT:

How about now?

4

AUDIENCE MEMBER:

Better.

5

MR. CHAIRMAN:

Okay.

6

MR. KNIGHT:

Sorry--is regards to whether

Thank you.

7

or not the protests that have been brought by members of the

8

public with respect to the 2016 general election are

9

properly styled as protests or should have been styled as

10

challenges.

11

Let me begin by saying a protest is not a

12

challenge.

13

statutory regimes.

14

say that a challenge is the only remedy for investigating

15

and determining an ineligible vote.

16

They are of course covered by two different
Nowhere in NCGS 163 Article 8 does it

This Board and, by extension, the County Boards,

17

has very broad authority over the conduct of elections, and

18

may hear protests under Section 163-182.12 that are not

19

timely filed, initiated by a protester or by the Board, and

20

is still pending in any county, or any other action

21

necessary to assure that an election is determined without

22

taint of fraud or corruption and irregularities that may

23

have changed the result of an election.

24
25

North Carolina law mandates that the State Board
shall investigate when necessary or advisable.

The

6
1

administration of election laws, frauds, and irregularities

2

in elections in any county, municipality, or district.

3

And that's very important.

That's the broad

4

oversight authority of this Board and by extension the

5

County Boards to do what is necessary to assure all the

6

citizens, every citizen, that the election was fair and

7

without taint, without corruption, with irregularity.

8
9

This has been further approved and stated by the
courts of this state.

In other words, there is case law,

10

and because we are lawyers, we are going to argue some case

11

law.

12

Beginning with Sharpley vs. State Board of

13

Election in 1974, the Court of Appeals stated that the

14

authority of the State Board to conduct the investigation

15

and to enter an order in this case was not dependant upon

16

the filing of a timely protest.

17

The mandatory tone of the statute which directs

18

that the Board shall investigate when necessary or advisable

19

frauds and irregularities in elections makes clear that the

20

Board in appropriate circumstances may take action on its

21

own motion even in absence of any protest.

22

Following that was the most--the case that's most

23

like what the situations that we have today.

That is in re:

24

Appeal over Republican Candidates for Election in Clay

25

County, a 1980 Court of Appeals case in North Carolina.

7
1

And that should resolve this matter.

It involved

2

an inquiry by the State Board of Elections into an election

3

in Clay County specifically the processees involved in

4

applying for, receiving, and returning absentee ballots.

5

In that case the State Board of Elections found,

6

just for example, two absentee ballots cast by convicted

7

felons, two absentee ballots cast by minors, several

8

absentee ballots which were improperly acknowledged, several

9

absentee ballots which were improperly witnessed, and one

10

critically ill woman who was carried and supported through

11

the rain into the Board of Elections and then cast a ballot

12

that was improperly witnessed.

13

The Court noted that no challenge or protest was

14

filed in that case, yet the State Board of Elections took

15

the case up on its own inquiry and on its own motion.

16

illegal ballots were the basis for a new election.

17

The

That case, the Clay County case, has been cited

18

in seven other cases in North Carolina over the years.

It

19

has never been overturned and it has never been superceded.

20

Now, in my distinguished opponent's brief--

21

MR. MALCOLM:

Mr. Knight.

22

MR. KNIGHT:

Yes, sir.

23

MR. MALCOLM:

The case you just cited, what

24

was--was it a matter where the result of that individual

25

being or those individuals being declared ineligible, would

8
1

it have affected or changed the outcome of the election, or

2

did it?

3

MR. KNIGHT:

It did.

4

MR. MALCOLM:

By what margin?

5

MR. KNIGHT:

There were, I believe--and I'd

6

have to go back and look, but some hundreds of votes that

7

were declared to be ineligible.

8
9

MR. MALCOLM:

So in your brief on Page 3 at

the very bottom, you've referenced 182.12, and you state

10

some of what you've just verbally stated, but you qualify

11

all of it in stating the statute, to my knowledge, exactly

12

as it's written, "The taint of fraud or corruption and

13

without irregularities that may have changed the results of

14

the election."

15

Boards and this Board is considering a protest, the latter

16

part of my comment?

17
18

Is that a critical component when County

MR. KNIGHT:

Whether it would've changed

the results of the election?

19

MR. MALCOLM:

Yes.

20

MR. KNIGHT:

Is that a critical part?

21

I

believe so.

22

MR. MALCOLM:

Okay.

23

MR. KNIGHT:

But to expand upon that at

24

this point, right now we don't know how many votes statewide

25

that these protests will involve and we don't know the final

9
1

result of the canvass.

2

the count of the provisional ballots.

3

final result of the count of the absentee ballots.

4

this inquiry should continue and the process should play

5

out.

6

We don't know the final result of

MR. MALCOLM:

We don't know the
And so

Yes, sir, and on Page 4 of

7

your brief, the bottom paragraph, the third line down, you

8

quote, starting on the end of the second line, you say,

9

"Some other irregularity," end quote, "namely that large

10

numbers of illegally registered voters were permitted to

11

cast ballots."

12

In your opinion when you use the phrase "large

13

numbers of illegally registered voters," what did you mean

14

by that; what is it you expect this Board to interpret that

15

to mean?

16
17
18

MR. KNIGHT:

I'm sorry.

I couldn't hear

the last part.
MR. MALCOLM:

What--when you say "large

19

number of illegally registered voters," how do you--that's

20

not a quote; that's your words, I assume.

21

interpret the word--the phrase "large numbers"?

How should we

22

AUDIENCE MEMBER:

Excuse me.

We can't hear.

23

MR. KNIGHT:

It would be easier to say that

24

large number is more than a few.

It would be--a large

25

number would be a number that would impact the election.

10
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MR. MALCOLM:

It's a number that impacts the

3

MR. KNIGHT:

Yes, sir.

4

MR. MALCOLM:

Is that fair to say?

5

MR. KNIGHT:

Yes.

6

MR. MALCOLM:

Okay.

7

MR. KNIGHT:

The point being right now,

2

results.

8

too, we don't know exactly.

Let's just say this:

Let's say

9

that the provisional ballots, the absentee ballots, the

10

other protests bring the election results, and not only in

11

the governor's race but in other races, closer together.

12

So that cumulatively 100 votes, 200 votes, or 50 votes

13

becomes a large number for purposes of impacting the

14

election.

15
16
17

MR. MALCOLM:
interrupt you.

I agree with that.

Sorry to

You can continue.

MR. KNIGHT:

The brief of my opponents

18

today make reference to Ms. Strach's testimony in the--in

19

a case in front of--in the federal district court in North

20

Carolina, and at this point I would like to take into

21

account the fact that that case in particular did not deal

22

with a protest.

23

which is not an issue in this case, and more importantly

24

there was nothing in the case about election protests and

25

neither Ms. Strach nor Judge Schroeder addressed election

It dealt with same-day voter registration,

11
1
2

protests.
Furthermore, requiring a challenge to every vote,

3

particularly in the context of the protest raised in this

4

matter is impractical and possibly impossible.

5

largest segment of the challenged votes those people who

6

allegedly voted twice, once in this jurisdiction in early

7

voting or in absentee voting and later in another state,

8

there's no way to challenge prior to the election or on

9

election day.

10

There's no way to know that they in fact voted in

11

another state until after the election.

12

to challenge those votes prior to election day.

13

an impossibility.

14

In the

So there's no way
That's just

It follows that subsequent to the vote, in

15

addition to being illegal, the subsequent vote canceled out

16

the prior votes, and that is a proper subject for this Board

17

to inquire about as a voter irregularity or a tabulation

18

problem with the county votes--County Boards of Election.

19

As for the deceased voters and felons, the

20

statutes allow for a challenge, but while there is a

21

deadline to challenge a single vote if that vote will

22

ultimately affect the result of this Board of Election and

23

the Count Board of Elections has the authority under 163-

24

182.12 to investigate and take action.

25

Those who ask you to limit your authority to

12
1

review the ineligible votes or ask you to abdicate the

2

responsibility to ensure the results of the election are

3

fair for everyone.

4

To adopt a position that the challenge is the sole

5

remedy is to further abdicate the obligation to completely

6

investigate any irregularity.

7

voters who would get a windfall merely by committing fraud

8

outside the windows for filing a challenge or by preventing

9

discovery of a fraudulent vote until it is too late to

10

It will reward fraudulent

challenge.

11

MR. MALCOLM:

Mr. Knight.

12

MR. KNIGHT:

Yes, sir.

13

MR. MALCOLM:

Your comment where you said,

14

"outside the windows to challenge," what do you mean by

15

that?

16

said, "Outside the windows to challenge a voter."

17

a voter that votes at any time that's outside a challenge

18

window, as it's set forth statutorily.

19

You just said--correct me if I misstate it.

MR. KNIGHT:

You
Tell me

I can't tell you a voter that

20

votes outside of the challenge window, but I'm just telling

21

you that it's impossible to discover the fraudulent vote or

22

the improper vote or the ineligible vote in some instances

23

during the challenge window.

24
25

MR. MALCOLM:
what you're saying

It's impossible.
As it relates to felons is

13
1
2

MR. KNIGHT:

As it relates to people who

vote in two jurisdictions?

3

MR. MALCOLM:

Okay.

4

What other?

5

of what others.

6

come up and vote in Wilmington.

7

MR. KNIGHT:

Correct.

8

MR. MALCOLM:

Give me the other ones.

9

MR. KNIGHT:

I'm not sure I understand your

MR. MALCOLM:

I want him to tell me.

10
11

Give me another one.

Two jurisdictions.
Go through that litany

So somebody votes down in Conway, then they

question.
Go

12

through the other examples of where they are outside the

13

window, when the challenge statute would not apply.

14

obviously during early voting, if they are a same-day

15

registrant, those names are reported daily to the County

16

Boards, and anyone with an interest in who those voters are

17

can gather those names and challenge those people.

18

a true statement?

People,

Is that

19

MR. KNIGHT:

That's true.

20

MR. MALCOLM:

Anyone that shows up on

21

election day, there's a procedure and a statute that allows

22

an individual if you meet the statutory requirements to

23

challenge that voter on election day.

Is that true?

24

MR. KNIGHT:

That's true.

25

MR. MALCOLM:

And those people that show up

14
1

on election day to vote have already registered to vote, so

2

anyone with an interest in who is properly registered, if

3

they had an interest, would have those lists of names.

4

Would that be true?

5

MR. KNIGHT:

That would be true.

6

MR. MALCOLM:

So what other instance, other

7

than the out of state example you've given, is there not a

8

window to challenge the voters that you're referring to in

9

the generic sense?

10

MR. KNIGHT:

Say an individual votes,

11

registers, and is properly registered, votes, and is later

12

convicted of a felony, say, the day before the election.

13

That makes him ineligible to vote on election day.

14

So that vote--he's already cast the vote.

When

15

he cast the vote, the voter was eligible to vote and became

16

ineligible later, so close to the election day that it's

17

impossible to determine.

18

MR. MALCOLM:

Okay.

What if the gentleman

19

had been convicted three months prior?

20

difference to your client whether it's the day before or

21

whether it's three months prior or two days prior?

22

MR. KNIGHT:

Does it make a

I think that--and the point

23

I would like to emphasize is that this Board has the

24

authority to cure it regardless of whether it's--

25

MR. MALCOLM:

That's not my question, Mr.

15
1

Knight.

2

for me in the example that we just went through:

3

proffered or stated someone that's convicted the day prior

4

and I gave you the example of someone else convicted three

5

months prior.

6

I'm asking you, if you don't mind, to draw the line
You

I assume you would agree that individual that's

7

convicted three months prior, that name would've been on--

8

if he's a registered voter, that name would've been on a

9

registered list.

10

People with an interest in finding out if Joshua

11

Malcolm was a convicted felon would have had access to that.

12

So where is the line; where is the line between that three

13

months and one day when the statutory framework that

14

currently exists that you've just mentioned doesn't already

15

provide any avenue to challenge those individuals and those

16

in between?

17
18
19

MR. KNIGHT:

I don't know where there is

a line, Mr. Malcolm.
MR. MALCOLM:

So are you--so is it--I want

20

to make sure I understand.

So you're recommending to this

21

Board that it doesn't matter--as it relates to a felon, it

22

doesn't matter when they're convicted.

23

MR. KNIGHT:

That's true.

24

MR. MALCOLM:

And that we should ignore the

25

statutory framework as it relates in this discussion to

16
1

felons; we should ignore the fact that there's a procedure

2

to challenge those felons, and that people don't avail

3

themselves of that opportunity.

4

MR. KNIGHT:

I'm saying that in this

5

instance the challenge is not the critical part of it; that

6

there is no requirement for a challenge.

7

MR. MALCOLM:

Okay.

8

MS. AMOROSO:

Mr. Knight, if I might

9

interrupt here, let's get the facts out on the table here.

10

Tell me the type of issues that we've seen--the

11

irregularities that you're talking.

12

categories.

13

know, we had dead voters.

14

categories that are at issue here?

15

There are a number of

Can you please state them for the record.

MR. KNIGHT:

You

Could you please state the other

They include individuals who

16

have voted in two different jurisdictions including North

17

Carolina.

18

swear to that, these are people who voted by absentee ballot

19

in North Carolina, and then at some later date voted in

20

another jurisdiction probably on election day.

21

Typically, and perhaps exclusively but I can't

There are one or more interstate compacts that

22

have databases to identify those individuals.

It involves

23

there's another instance where there are individuals who

24

voted by absentee ballot and subsequently passed away prior

25

to election day.

17
1

There are individuals who registered and voted by

2

either absentee ballot or early voting and either were

3

already on the felon list or were subsequently convicted of

4

a felony and were on active--serving an active sentence,

5

serving probation, or serving parole.

6

MS. AMOROSO:

And are you concerned about

7

the same-day registration issue; is that an issue for you?

8

Have you checked those?

9

days to do the identification process.

10

Typically a County Board needs 30

MR. KNIGHT:

What do you have?

I think that's an example, and

11

a fine example, of how the timing of this and particularly

12

as the election laws have evolved over time where we have

13

the same-day registration; we have early voting; impacts the

14

challenge statute so that this Board's ultimate authority

15

to ensure that elections are free of irregularities and

16

fraud and taint becomes more and more important as a safety

17

net for just that situation.

18
19

MS. AMOROSO:

was just filed yesterday regarding same-day registration?

20
21
22

Are you aware that a lawsuit

MR. KNIGHT:
morning.

I was informed of that this

I did not know until 35 minutes ago.
MR. MALCOLM:

On Page 5 of your brief, the

23

second sentence that's not indented, halfway down, you say,

24

quote, "However, there is precedent for Boards of Election

25

passing upon the legality of individual votes cast."

18
1

When you use the words "legality of individual

2

votes cast," is it your opinion that challenges or protests,

3

either or or, there has to be an individual showing during

4

the process whether we're talking about a protest as it

5

relates to the particular individual?

6

can just be a large swath, and you can just say any

7

individual that is--here's a list of individuals that I

8

believe from DHHS have died, you know, are deceased and you

9

can just attach those and make that part of one large

10

protest, the same thing with felons?

Or do you think it

Is that your belief?

11

MR. KNIGHT:

You can make it part--

12

(Feedback from microphones on recording.)

13

MR. KNIGHT:

I didn't do it.

I think you

14

can make it part of a protest, but I think it's part of this

15

Board inquiry with regard to due process.

16

that each individual voter, each individual challenged vote,

17

each individual protested vote should be reviewed, and that

18

voter should be given due process before the vote is

19

discounted.

20

MS. AMOROSO:

I fully believe

And are you asking this board

21

to exercise our jurisdiction and our authority under 182.12,

22

Mr. Knight?

23

MR. KNIGHT:

Yes, ma'am.

24

MS. AMOROSO:

Thank you.

25

MR. KNIGHT:

We have addressed this

19
1

situation or at least my contention that the--it's not the

2

time to determine whether the amount of ballots in the

3

protest, either individually or cumulatively, will affect

4

a statewide election or all statewide elections.

5

This is a part of the process and should be--that

6

part--that determination should be made only after the

7

completion of the canvass, completion of the counting of the

8

provisional ballots, and the completion of the counting of

9

the absentee ballots.

10

Then we determine whether or not

there's an impact on the election.

11

MR. MALCOLM:

So with that statement are you

12

saying that you think that this Board should encourage the

13

counties and almost direct them to hurry up and get on with

14

it and go ahead and canvass, based on the statement that you

15

just made?

16

MR. KNIGHT:

I mean I would hate for you

17

to attribute that statement to me particularly.

18

don't have an interest in--or I don't feel I have the right

19

to tell the county boards to hurry up.

20

MR. MALCOLM:

I mean I

I'm not asking that.

Is it

21

your client's interest--is it your client's desire that the

22

100 counties in North Carolina get on with the canvass and

23

canvass the results so they can bring a protest under a

24

different statutory provision if they so desire, because

25

obviously, you know, you can bring a protest after canvass

20
1

on canvass day.

2

MR. KNIGHT:

I think under your authority,

3

under the administrative section in our administrative

4

discussion, that you can direct the County Boards as a part

5

of the canvass to make inquiry, summon people and papers,

6

which is what the statute says, "summon people and papers,"

7

to review the disputed ballots.

8
9

This is all part of the process.

We have a

statute which is part of this administrative process and

10

that's one of the questions, is how to handle this; should

11

you handle it under the administrative process under 163-

12

182.5?

13

And 163-182.5 along with Article 15A, which is

14

your authority to review protests, work together.

15

simply direct the County Boards--and "simply" may be the

16

wrong way to put it, because none of this is simple, but you

17

can ask the County Boards or direct the County Boards to

18

exercise their authority on the canvass to determine

19

disputed ballots.

20

And that's exactly what we have here are disputed

21

ballots.

22

pass upon the disputed ballots in whatever way.

23
24
25

You can

And they can either hold individual hearings or

CHAIRMAN WHITNEY:

If this were a Panther

football game, you'd be getting your two minute warning.
MR. MALCOLM:

And with that being said I've

21
1

got three or four critical--on Page 13 you set forth 1, 2,

2

3, 4, 5, if it rolls into the next day--you set forth five

3

bullet points that you state that "Due process protection

4

should be extended to include."

5

The things that you have listed there, I assume

6

you know they're contradictory to 163-182.10.

7

asking this Board to tell County Boards to not follow what's

8

in the statute as it relates to dealing with a protest?

9

Are you

For example, you say, "Take reasonable efforts"-

10

-second bullet, "Take reasonable efforts to ensure that all

11

affected parties are provided actual notice of the protest

12

hearing."

13

are you referring to the protest hearing itself?

Are you referring to the preliminary hearing or

14

MR. KNIGHT:

The protest hearing.

15

MR. MALCOLM:

Okay.

You state in the third

16

bullet at the end of that, you want us--you expect them to

17

provide a description of the process by which the voter at

18

issue may be heard.

19

by?

20
21
22

So you want them to provide like a go-

MR. KNIGHT:

That seems reasonable, to at

least allow the disputed voter to answer the allegations.
MR. MALCOLM:

But that's not what you say.

23

You don't say "provide them a opportunity."

You say "ensure

24

that the notice to affected parties includes a copy of the

25

protest giving rise to the protest and a description of the

22
1

process."

That's not--nothing like that's in the statute.

2

It clearly says, "For the conduct of a hearing,

3

the County Board may allow evidence to be presented.

4

Chair and the members of the Board shall subpoena.

5

receive evidence.

6

permitted to present allegations and evidence."

7

The
They may

The person who made the protest shall be

So I just wanted to make sure when we finish this

8

up today, is it your position that we should adopt those

9

five things that you have listed in your brief on Page 13

10

and 14?

11
12

CHAIRMAN WHITNEY:

I'm going to let him answer

that, but time is up, so respond, if you would, please.

13

MR. KNIGHT:

Yes.

14

CHAIRMAN WHITNEY:

Thank you.

15

MR. KNIGHT:

Thank you.

Could I ask too

16

that our time for rebuttal be reserved until after the

17

completion of the arguments from the Southern Coalition,

18

please.

19

CHAIRMAN WHITNEY:

I have--yeah.

21

MR. KNIGHT:

Thank you, sir.

22

CHAIRMAN WHITNEY:

Okay.

20

Everybody okay

with that?

Yeah.

Thank you, Mr.

23

Knight.

Now, the Cooper campaign and the North Carolina

24

Democratic Party, identify yourself and your team and who

25

you represent.

23
1
2

DIRECTOR STRACH:
switch the mike out so--

3

CHAIRMAN WHITNEY:

4

(Pause)

5

CHAIRMAN WHITNEY:

6

Mr. Chairman, they want to

Yeah, yeah, okay.

Identify yourself please.

ARGUMENT BY NC DEMOCRATIC PARTY:

7

MR. HAMILTON:

Sure.

Good morning, Mr.

8

Chairman and members of the Board.

9

Hamilton, and I appear today on behalf of the Roy Cooper for

10

My name is Kevin

North Carolina Campaign.

11

AUDIENCE MEMBER:

Excuse me.

12

MR. HAMILTON:

My name is--is that better?

13

CHAIRMAN WHITNEY:

Okay.

MR. HAMILTON:

My name is Kevin Hamilton.

14

We cannot hear.

For the Cooper

Campaign.

15
16

I appear today on behalf of the Roy Cooper for North

17

Carolina Campaign as well as the North Carolina Democratic

18

Party.

19
20
21

CHAIRMAN WHITNEY:

Could you advise how you are

MR. HAMILTON:

So we filed a motion to appear

here?

22

pro hac vice.

Your general counsel has advised that because

23

I'm licensed to practice law out of state, in Washington

24

State, that it's necessary to have the Board approve me to

25

appear in this.

24
1

Local counsel Eddie Speas is a fully licensed

2

North Carolina lawyer.

3

as local counsel to monitor my activities and make sure I

4

comply with North Carolina law.

5
6

He signed the--he's agree to appear

CHAIRMAN WHITNEY:

Also on behalf of both the

Cooper Campaign and the North Carolina Democratic Party?

7

MR. HAMILTON:

That's correct, Mr. Chairman.

8

AUDIENCE MEMBER:

We can't hear you at all.

9

CHAIRMAN WHITNEY:

Can't hear me or--

10

AUDIENCE MEMBER:

(unintelligible)

11

CHAIRMAN WHITNEY:

Is that better?

12

AUDIENCE:

Yes.

13

CHAIRMAN WHITNEY:

Okay.

14

All right.

Any

comments?

15

(No response from the Board.)

16

CHAIRMAN WHITNEY:

Do we have a motion to--

17

MR. MALCOLM:

I make the motion.

18

CHAIRMAN WHITNEY:

We have a motion.

20

DR. KRICKER:

Second.

21

CHAIRMAN WHITNEY:

Any discussion?

22

(No response from the Board.)

23

CHAIRMAN WHITNEY:

24

(Unanimous vote in favor.)

25

CHAIRMAN WHITNEY:

19

Do we have

a second?

All in favor say aye.

Opposed, no.

25
1

(No response from the Board.)

2

CHAIRMAN WHITNEY:

3
4

Motion carries.

Welcome to

North Carolina.
MR. HAMILTON:

It's an honor to be here, Mr.

5

Chairman, and I appreciate that.

6

is Ezra Reese from my office, John Berkon, and Mr. Speas who

7

I mentioned a moment ago.

8
9

Thank you.

With me today

North Carolina's election statutes strike a
careful balance among several different competing public

10

policy interests.

First, guaranteeing that all eligible

11

voters and votes are counted; second, ensuring that

12

ineligible votes are not counted; and third, allowing

13

election boards to count votes and declare election winners

14

in a timely fashion.

15

And Article 8 of Chapter 163 sets forth the

16

specific procedures by which individual voters may be

17

challenged and their votes retrieved and it plays a critical

18

role in striking this balance.

19

election officials and voters alike to prevent individuals

20

who are ineligible to vote from casting ballots, but

21

importantly they include due process safeguards to ensure

22

that eligible voters are not inadvertently disenfranchised

23

in the process.

24
25

Those procedures allow

They require that challenges be entered by
specific statutory deadline contained in the statutes of
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1

North Carolina so that the resolution of eligibility issues

2

do not delay the canvassing and certification process.

3

The question before this board is not a new one.

4

The legislature has grappled with these issues and created

5

a really thoughtful and balanced process for challenging,

6

allowing the challenge of voters.

7

Ms. Strach, the State Board's executive director,

8

testified

under oath

in federal court

just last year

9

about--and the federal court relied on her testimony in part

10

in reaching its decision.

This is the part of the district

11

court opinion that was not overturned by the Fourth Circuit.

12

And in advance of the 2016 election the State

13

Board advised County Boards that it must count absentee

14

ballots unless they're challenged pursuant to Article 8.

15

Article 8, moreover, is not the only way that the

16

County Boards of Elections can ensure that registration

17

lists contain only appropriate voters.

18

maintenance procedure set forth in Chapter 7A of the statute

19

that allows for (unintelligible) attention to this vital

20

concern, and not only is that the only vehicle for voters

21

to remedy irregularities in the process; Article 15A allows

22

voters to lodge protests when there's a counting or

23

tabulation issue or other irregularity that casts doubt,

24

legitimate doubt on the outcome of the election.

25

There's a list

But Article 8 is the sole and exclusive mechanism
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1

by which individual voters may be challenged and their

2

ballots retrieved, and I would urge this Board to reiterate

3

that principle clearly articulated in the statute in

4

deciding the issues before it.

5

So the Board asked the parties three questions,

6

and I'd like to take the time to address those three

7

questions, and the first was:

8

Elections retrieve ballots and discount the votes of

9

individuals found to be ineligible though no challenge was

May County Boards of

10

timely brought under Article 8 of the North Carolina general

11

statutes?

12

Members of the Board, the answer to this question

13

is not only no; it is clearly no.

14

County Boards of Elections may not retrieve the ballot, may

15

not discount the votes of an individual unless a timely

16

challenge is brought under Article 8 of the North Carolina

17

general statutes.

18

more clear.

19

As a matter of law,

North Carolina law simply could not be

Article 8 sets forth several specific provisions

20

worth reviewing.

21

registration records of each county shall be open to

22

inspection by any registered voter of the state including

23

the chief judge or Boards of Election.

24
25

First, Article 8 provides that the

So the registration lists are available for
everyone, anyone of interest to review.

The law imposes a
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1

deadline on when challenges may be filed under this

2

procedure.

3

list and say, you know, that person is not eligible to vote;

4

they've been convicted of a felony; they're not 18 years of

5

age; they're not a United State citizen, whatever the

6

challenge is.

7
8
9
10

So during this period any voter can look at the

The doors are open.

MR. MALCOLM:

What if they're--what if they

go down to Conway?
MR. HAMILTON:

I'm sorry?

MR. MALCOLM:

What if they go down to

11

Conway, South Carolina, which is right south of Robeson

12

County, and they vote, as I talked with Mr. Knight about;

13

they vote down there, and then they come and vote in

14

Pembroke in Robeson County?

15

registration if it's a fact they voted in South Carolina.

16

So what say you as to the questions that I asked Mr. Knight

17

about that?

18

MR. HAMILTON:

That wasn't the only

That, of course, would be a

19

crime, and it would be prosecutable by the appropriate

20

officials, and this Board certainly could investigate that,

21

but there's no--but that's not--that's not--

22

JUDGE BAKER:

23

the person votes twice.

24

MR. HAMILTON:

25

But the vote should count if

There's no evidence that

anything like that has happened here.

There's no evidence

29
1

before this board.

2
3
4

JUDGE BAKER:

We're speaking in hypothetical

MR. HAMILTON:

Sure.

terms.
Of course.

There's no

5

process under the--a challenge to the process, of course,

6

but you wouldn't be able to do that, and so I don't believe

7

there's a process under North Carolina law to allow that to

8

happen, and there's a reason for that.

9

JUDGE BAKER:

At some--

I understood your answer,

10

though, is the vote should count if the person votes twice

11

if it's not challenged?

12

CHAIRMAN WHITNEY:

One of the briefs suggested

13

that the first vote counts and the second one subjects--in

14

the second state subjects the voter to criminal penalties

15

or whatever, but that--and I'd like to hear a further

16

explanation as to why that we're going to allow a vote to

17

count, and what happens if they voted at the same time?

18

instance, absentee ballots.

For

19

MR. HAMILTON:

Sure.

20

CHAIRMAN WHITNEY:

You mail an absentee ballot,

21

pop them in the--and get them postmarked at the same time.

22

Which one counts?

23

Walk us through that.

MR. HAMILTON:

First of all, to answer your

24

first question--there's a couple of questions there.

25

first point, if the citizen casts the vote in North

On the
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1

Carolina, casts that vote first and they're lawfully

2

entitled to cast the ballot, then that ballot should count.

3

If they then cross state lines and go into South

4

Carolina or go into Virginia, cast a ballot there, they've

5

committed a crime, but that doesn't disqualify the ballot

6

that they cast in North Carolina as a North Carolina citizen

7

because they were entitled to cast that ballot.

8

They've just committed an unrelated crime in a

9

different state, and they should be prosecuted for that.

10

That's illegal, but there's nothing in North Carolina law

11

that allows you to disqualify that vote from a citizen who's

12

entitled to cast it.

13

Now, the harder question, I think, Commissioner

14

Malcolm asked, which is what if it's reversed; what if they

15

vote in that state first and then come to this state?

16

I admit that is an issue that can't be addressed in advance

17

on election day unless you happen to know that the person

18

had cast the ballot there.

19

challenge process.

20

And

So it's not a process under the

But that's not really the question here that

21

you're asking.

22

Boards of Election retrieve the ballot and discount the

23

ballots of an individual found to be ineligible though no

24

challenge was timely brought.

25

The question is, you know, may the County

MR. MALCOLM:

That is sort of the question.
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1

I mean we're meeting here today with all of you all to give

2

some direction to 100 counties.

3

that we write--that Kim Strach write in her numbered memo

4

related to this matter, related to the exact scenario that

5

we just set forth?

6

JUDGE BAKER:

So what is it you propose

Or even more complicated if

7

it's not a different state, if it's a different county, then

8

we're both in North Carolina, and surely you wouldn't argue

9

with both of those votes should count, and they can't be

10

challenged on the day.

Would that not then be a protest?

11

And the reason that I say is because I certainly

12

agree that under 163-85 and 87, I think there are definite

13

time limits for challenging individual voters, has to be,

14

and that's good.

15

But there are going to be situations in which

16

elections are held, unfortunately, we don't have millions

17

of people and every single person being an honest person.

18

We can't assume that.

19

must be a method then in order to--I will use the word

20

"challenge" voters who might try to vote twice or they might

21

vote illegally or do something, and it's not discovered

22

until after election day.

23

the protest category?

24
25

MR. HAMILTON:

We'd be very naive to do so.

There

Is that not when we move then to

Well, the issue here--I mean

now you're talking about a residency challenge which can be
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1

brought within the time frame.

2

registration list in two different counties in North

3

Carolina, that information is available, and that kind of

4

protest, absolutely.

5

JUDGE BAKER:

Someone who's on a

To save time, forget my

6

example then.

7

with a voter who one way or another attempts to vote twice

8

or attempts to vote illegally, and it can't be discovered

9

until after election day.

10

I'm just talking about when there's a problem

There has to be a method for someone to be able-

11

-for an interested party to be able to challenge that voter

12

even though the word "challenge" is used with set time

13

limits.

14

protest in the procedures that we've outlined?

15

Do we not then move to the category involving

MR. HAMILTON:

If--if under Article 15

16

there's a sufficient number that would cast legitimate

17

doubt, then--

18

JUDGE BAKER:

To change an election.

19

MR. HAMILTON:

--then

there

may be,

but

20

not--see, the problem is, and I think that the questions

21

that Commissioner Malcolm was asking earlier about due

22

process rights, you know, when you're talking about

23

individual voters, they have a right to be heard on this,

24

and the problem is you're in the middle of the canvass.

25

So the whole points, I think, that the
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legislature--the whole purpose of the legislative process

2

to set this deadline wasn't to restrict this Board or

3

somehow impair the fact finding function and make sure that

4

only legitimate votes are cast.

5

that determination in as many cases as possible in advance.

It's no ensure that we make

6
7

And if we can't and if it casts legitimate doubt

8

on the election, then we can take it as an election protest.

9

But otherwise, we have to get on with the election.

We have

10

to have the Board certify the election results during the

11

canvass because there are strict deadlines in that.

12

And there's lots of process under this challenge

13

procedure.

You're allowed to file specific challenges up

14

to 25 days before the date of the election on all of these

15

grounds.

16

Carolina.

17

they're not a resident in the precinct, that they're not 18

18

years of age, that they've been adjudged guilty of a felony,

19

that they're dead.

The person's not a resident of the state of North
They're not a resident in the county, that

20

JUDGE BAKER:

I know 163-85.

21

MR. HAMILTON:

In addition, on election day,

22

you can challenge that, and voters who cast a ballot by

23

absentee ballot can be challenged when the ballot arrives,

24

and those deadlines have all long gone past, November 15,

25

for domestic voters, November 18 for overseas voters.
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CHAIRMAN WHITNEY:

Excuse me.

I think he's going to read it.

Who does 163-85A

2

apply to?

If not, I'll be

3

glad to read it to you.

4

MR. HAMILTON:

Yes, please.

5

CHAIRMAN WHITNEY:

It said--you gave us, and I

6

appreciate very much your--in your italics, you must have

7

made--maybe made after--may not be made after the 25th day

8

before the (unintelligible).

9

says, "Any registered voter of the county may challenge the

The first sentence in 163-85A

10

right of any person to register or remain registered or vote

11

in any such county."

12
13

Why--if it applies to registered voters, why do
you think that applies to a County Board or the State Board?

14

MR. HAMILTON:

Well, first of all, the

15

members of the County Board and the State Board are

16

registered voters.

17

allow--

18

The

purpose

of

the

statute is to

CHAIRMAN WHITNEY:

But we have independent

20

MR. HAMILTON:

Of course.

21

CHAIRMAN WHITNEY:

Not just as citizens; we have

19

22

parties.

much more authority than that.

23

MR. HAMILTON:

And responsibility.

24

CHAIRMAN WHITNEY:

I understand our

25

responsibility.
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MR. HAMILTON:

The--but the purpose of the

2

deadline is to establish--we went through all these in

3

opposing counsel's brief, the questions about due process,

4

what sort of notice, what sort of hearing, all of that.

5

Those are to protect the voters of the state of North

6

Carolina whose ability to cast a vote has been challenged,

7

to allow them an opportunity to be heard.

8
9

The same due process concerns apply whether it's
a registered voter who's applying and challenging an

10

individual voter or a member of the Board of Elections, and

11

so the answer to your question is that provision applies to

12

any specific--voter specific challenge, and it's precisely

13

because of the due process concerns.

14

If you allow the members of this or any of the

15

County Boards to challenge, then you've really just

16

nullified the state statutory scheme for imposing deadlines

17

and making--ensuring that there is appropriate due process

18

concerns.

19

So I would--you know, as I mentioned before,

20

Executive Director Strach testified in federal district

21

court that same-day registration ballots are retrievable

22

because they're absentee ballots, but the law doesn't allow

23

then to be retrieved unless they are challenged.

24

her testimony.

25

That was

And then on redirect she was asked again and she
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confirmed that an absentee ballot would count unless the

2

voter was challenged on election day, and I quote, "and if

3

that voter is not challenged on election day, that ballot

4

would count," close quote.

5

That's Ms. Strach's testimony under oath, and

6

Judge Schroeder--and we--I won't read the language, but

7

relied specifically on that testimony in the federal

8

decision on April 25th in the North Carolina State NAACP

9

vs. McCrory.

10

DR. KRICKER:

Excuse me, Mr. Hamilton.

In

11

the case where voters are given the wrong ballot style, in

12

those cases would you say that we cannot retrieve those

13

ballots?

14
15
16

MR. HAMILTON:

If a voter was given the wrong

ballot style.
DR. KRICKER:

Well, I'm talking about an

17

error on the part of the Board wherein a large number of

18

voters are given the wrong ballot style.

19

MR. HAMILTON:

Sure.

20

JUDGE BAKER:

Excuse me.

21

The wrong races

on it or something?

22

DR. KRICKER:

Essentially.

23

MR. HAMILTON:

As I understand your question,

24

they're in a county and they're given the wrong ballot style

25

allowing them to vote in elections that they're not entitled
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to vote in.

2

DR. KRICKER:

Exactly.

3

MR. HAMILTON:

In that situation, if there

4

were a sufficient number to cast doubt on the--legitimate

5

doubt on the outcome of the election, then that would be an

6

appropriate irregularity to consider under a protest.

7

That's the kind of thing, but that's not a

8

challenge to an individual voter's qualification.

For those

9

sorts of challenges, you can't just staple a list drawn from

10

some commercially available and unreliable website and

11

challenge all those voters en masse.

12

That's just a complete evasion and ignoring of the

13

statutory scheme that North Carolina has embraced, and I

14

think that's the problem that we have here.

15

the argument that's been presented in front of you, you

16

look, page through the brief, there's almost no discussion

17

of the statute.

18

If you look at

There's no discussion of what was the legislature

19

trying to do.

20

deadlines?

21

of various cases and then sort of this let's just make up

22

the rules that seem fair to me, or that might seem fair to

23

you, but that's not your role, with all due respect.

24
25

What's the purpose of this?

What are the

And instead there's a--there's some citations

The legislature has thought about this and set up
a procedure.

Certain kinds of challenges can be brought
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pursuant to the challenge process in Article 8.

2

be brought as a protest.

3

Others can

But they're very different things and you can't

4

just style individual challenges as a protest and ignore the

5

legislative scheme.

6

language of the statute; it's not consistent with the way

7

that we interpret statutes to render the specific provisions

8

of Article 8 as surplusage.

9

That's not consistent with the plain

And it's not consistent with the way that

10

elections are administrated across the country.

11

out in the brief the cases from Minnesota, Louisiana,

12

Delaware, all cases in which the courts have said, gee,

13

here's a ballot that probably shouldn't have been counted,

14

but the challenge was made untimely.

15
16

We pointed

Bell v. Gannaway, for example, in Minnesota, the
court held that--

17

CHAIRMAN WHITNEY:

Where is that in your brief?

18

MR. HAMILTON:

Which page?

19

(Pause)

20

MR. HAMILTON:

21

Bell v. Gannaway is cited on

Page 6 of our brief.

22

CHAIRMAN WHITNEY:

Thank you, Counselor.

23

MR. HAMILTON:

And there they said that the

24

failure of an absentee voter to properly execute his

25

affidavit of residence and eligibility would require that
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1
2

the ballot be rejected if timely challenge is made.
But because there was no timely challenge, the

3

court was compelled to hold that the contestant's challenge

4

to this absentee ballot came too late where the ballot had

5

been deposited into the ballot box and commingled with all

6

the others.

7

The same rule is applied under New York law; the

8

court may not entertain a challenge to absentee ballots

9

where no protester objections have been made to them on

10
11

election day, and Louisiana and Delaware have the same rule.
In the few minutes I have remaining, let me

12

address the second and third questions.

The second question

13

was whether the basis for a determination of ineligibility

14

may be brought as a protest of election under Article 15A,

15

and I think that again North Carolina law directly addresses

16

the issue and forecloses this end run around the challenge

17

procedures built into Article 8 for many of the same reasons

18

we've been discussing, that Article 8 built in a series of

19

due process protections for the voters, allows time for the

20

voters to be heard and for the County Boards or this Board

21

to address these factual issues in a way that allows a

22

deliberative process and doesn't interfere with a timely

23

canvass of the election.

24

So many of these challenges, if style be

25

considered as a protest under Article 15A, would be untimely
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1

in any event.

2

protests be filed with the County Boards of Election before

3

the beginning of the County Board of Election's canvass if

4

it concerns the manner in which the votes are counted or the

5

results tabulated.

6

The statute 182.9(b)(4)(a) requires that

And many of the County Boards here have already

7

begun their canvass, so I think that this Board should take

8

the opportunity to make it clear; if you've begun the

9

canvass and then a protest was filed, it's untimely.

10

Second, even for protests filed in a timely

11

manner, a protest must be dismissed unless there is

12

substantial evidence of any violation, irregularity, or

13

misconduct sufficient to cast doubt on the results of the

14

election.

15

That's 163-182.10(d)(2)(c).
To allow a protest to proceed, the Board would

16

need to find substantial evidence to meet this standard

17

that's sufficient to cast doubt.

18

provisions may be clear that a protest must be dismissed

19

unless the facts alleged could change the result of the

20

election.

21

Read together, these

And here it's just--it's not close.

At most,

22

taking together all these protests that have flooded the

23

counties add up to a few hundred--a few hundred votes.

24

current margin according to this Board's website is well

25

over 6,000 vote margin.

The
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MS. AMOROSO:

Sir, that's just in the

2

governor's race.

3

races that may be a closer margin.

4

There are other possibly county or state

MR. HAMILTON:

Is that correct?

As I understand it, there's

5

another race; I can't quote the exact total.

6

more like 3,000 vote margin.

7

the--even if every one of these allegedly illegal votes was

8

actually found to be illegal and even if every one of them

9

went for the losing candidate, it still wouldn't cast doubt

10
11

But it's still well outside

on the outcome of the election.
So it's fine.

I think it's

There's not enough here.

I'm not suggesting to the court

12

that the Board shouldn't address these issues.

13

certainly should, but not at this point and not in holding

14

up the canvass of this election.

15

CHAIRMAN WHITNEY:

They

How many of the protests or

16

whatever we're calling these things were actually filed

17

after the, quote, beginning of the County Board of Elections

18

canvass meeting?

19

been on the 18th.

Not the process but the--that would've
How many--

20

MR. HAMILTON:

You know, I'm sorry to say

21

that I can't answer the question.

22

staff can answer the question because some of the counties

23

haven't sent the protest to this Board, and I don't

24

understand quite the reason why you don't get notice of the

25

protests directly.

So we've been--

I don't even think your
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MR. MALCOLM:

We don't understand that

2

either because they're supposed to report it within 24

3

hours.

4

MR. HAMILTON:

That's correct.

5

MR. MALCOLM:

So everybody out there, listen

6

to this.

7

hours.

8
9
10

County Boards are supposed to report it within 24
Mr. Knight certainly knows.
Mr. Knight, would it be fair to say that you know

how many protests have been filed on behalf of the
Republican party?

11

MR. KNIGHT:

I believe it's 52.

12

MR. MALCOLM:

You believe it's 52?

Can you

13

tell us how many--can you answer--do you know how many of

14

those, Mr. Chairman's question, how many of those were filed

15

in a timely manner?

16

MR. KNIGHT:

No, sir.

These were all

17

individual protests and some of them--I now realize that

18

some of them--help me--

19

AUDIENCE:

Can't hear you.

20

MR. KNIGHT:

No, sir, I don't.

21

MR. MALCOLM:

He said, no, he doesn't know.

22

AUDIENCE:

Use the microphone.

23

CHAIRMAN WHITNEY:

Does your mike have a little

24
25

green thing to turn it on?
AUDIENCE:

Can't hear.
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1
2

CHAIRMAN WHITNEY:
green button?

3
4

Does your microphone have a

MR. KNIGHT:

The microphone does not have

a green button.

5

CHAIRMAN WHITNEY:

6

button?

7

turned on.

Does it have any kind of

Mine has a button to turn it to green when it's
IT, can we--

8

MR. KNIGHT:

I can answer his question.

9

CHAIRMAN WHITNEY:

Well, we can hear you now.

10

Can everybody hear him now?

11

AUDIENCE:

(unintelligible crosstalk)

12

CHAIRMAN WHITNEY:

Okay.

MR. LAWSON:

Chairman, he has about three

CHAIRMAN WHITNEY:

Okay.

MR. HAMILTON:

The third question that the

13

minutes.

16
17
18

Proceed,

Counselor.

14
15

All right.

Three minutes,

Counselor.

19

Board asked was what procedural protection should be

20

followed to ensure due process if these protests were to be

21

considered?

22

And the easy answer here is North Carolina has

23

already addressed and already built in a process to address

24

the deceased voters and the voters appear on a list of

25

deceased persons provided by the Department of Health and
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Human Services to the State Board of Education (sic).

2

can be removed from the registration lists.

3

may also remove individuals identified as deceased by

4

assigned statement of a relative.

5

They

County Boards

Felons or--active felons or those voting out of

6

state or voters accused of being dead who are not on those

7

lists, North Carolina has a statutory system to allow due

8

process to the individuals to be heard before they're

9

removed.

10

But there's a process to go through to clean the

list and do list maintenance.

11

There's no process for considering such challenges

12

as a protest of the election after the fact and for good

13

reason.

14

election.

15

At some point you have to have finality on an

There was a list that was apparently generated by

16

a staff member in the Board of Elections office on its own

17

initiative.

18

of an election so that you can challenge voters and remove

19

them from the list when there's still time to provide

20

appropriate notice, but it can't be used now at this point.

21

Moreover, the information submitted in support of

22

many of these protests have upon investigation proved to be

23

untrustworthy which demonstrates the need for this very

24

procedural protection.

25

MR. MALCOLM:

That's a helpful exercise when done in advance

Mr. Hamilton, that statement
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you just--the statement you've just made, the fact that some

2

Boards, approximately five or six, I guess depending on who

3

you ask--seems like we don't always know--if a majority of

4

them have been dismissed at the county level, does that lead

5

you to believe that the process in the statutory framework

6

is working as it's been interpreted by at least those

7

counties?

8
9

MR. HAMILTON:

Well, I think the process, the

correct outcome for these individual challenges filed as

10

protests is to dismiss them.

11

County Boards have dismissed them, absolutely; the process

12

is working because the County Boards have read the statute,

13

understand the structure, and view these as untimely

14

individual challenges and dismissed them.

15

So to the extent that the

And that's appropriate, so respectfully I would

16

submit that the Board should conclude that County Boards of

17

Elections may not retrieve ballots and discount the votes

18

of individuals if no challenge is timely brought under

19

Article 8, and would encourage the Board to provide

20

appropriate consistent guidance to the County Boards of

21

Election.

Thank you so much.

22

CHAIRMAN WHITNEY:

23

Let's kind of not comment in the audience, please.

24
25

Thank you, Counselor.

No applause and no boos.
We have a choice now.

Under the amended agenda,
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1

the Cooper and Democratic Party are entitled to a ten-minute

2

rebuttal.

3

I'll leave that up to you, Counselor.

4
5

MR. HAMILTON:

8
9
10

I have nothing to say in

rebuttal to my own argument, so perhaps it makes sense--

6
7

If you'd like to go after the Southern Coalition,

CHAIRMAN WHITNEY:

Well, I'm just trying to go

MR. HAMILTON:

No, no.

by the-I appreciate that.

I appreciate that, Mr. Chairman, and I think it would be
appropriate for us to--

11

CHAIRMAN WHITNEY:

I do too.

12

MR. HAMILTON:

Thank you.

13

CHAIRMAN WHITNEY:

I just want to change the

14
15

I just wanted--

order with you all being okay with that.
Okay.

Could the counsel for Southern Coalition

16

of Social Justice come up and you have 20 minutes.

17

ARGUMENT BY SOUTHERN COALITION FOR SOCIAL JUSTICE:

18

MS. RIGGS:

Good morning.

My name is

19

Allison Riggs.

20

Southern Coalition for Social Justice in Durham.

21

appreciate the Board's consideration of our memo and

22

granting of our motion to be heard here.

23

I'm a senior voting rights attorney with the
We

Briefly, because I don't want to repeat what I've

24

detailed in the memo submitted yesterday, there's just a few

25

points that I want to address.

Specifically with respect
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to the second two questions posed by this Board, should this

2

Board give guidance to the counties that they may under the

3

protest statute or their canvass authority consider some of

4

these challenges that have been posed.

5

We wanted to raise a very real concern we have

6

that such activity would violate the National Voter

7

Registration Act which prohibits systematic list maintenance

8

activity in the 90 days prior to an election.

9

While we are after the election, I think the

10

statute would certainly encompass that that time after the

11

election and before the certification of the canvass; that

12

is doing systematic list maintenance after votes have been

13

cast but before the election has been certified would fall

14

under the prohibition imposed by the National Voter

15

Registration Act.

16

MR. MALCOLM:

As it relates to which

17

category of voters?

18

felons, or the people that vote in two states?

19

all of them?

20

MS. RIGGS:

Are you taking about the dead, the

All of them.

Which or

And let me

21

explain why.

22

is anything that is not individualized and rigorously

23

examined on a one by one basis.

24
25

Because what is--prohibited list maintenance

So when you have situations where either
challengers or the IT Department of the State Board of
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Elections doing database matching to try to determine

2

eligibility of voters, this is a systemic process of list

3

maintenance.

4

So looking at--within the 90 days or after the

5

election but before the canvass, doing matching to try and

6

identify voters who have died on a systematic basis would

7

be prohibited by the Act.

8
9

If I come up to a county board and say "My
neighbor who I know passed away after voting," that would

10

not be a systematic effort, but the challengers are not

11

doing that.

12

alleged felon list, they are doing database manage--database

13

matching that is rife with error.

14

They are--with respect to the felon list, the

With respect to this alleged double state voting,

15

they are doing database matching that is, again, rife with

16

error, and there are two court cases that I think this Board

17

should look at to understand why this is problematic under

18

the NVRA.

19

The first is--both are cited in my brief.

The

20

Arcia, or Arcia (alternate pronunciation), case from Florida

21

where the Eleventh Circuit in 2014 said the state's attempts

22

to remove ineligible non-citizen voters before the election

23

violated the NVRA.

24

may have been ineligible, the data was not certain enough

25

and the time was too short to identify errors.

Regardless of the fact that these voters
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The Eleventh Circuit said "Congress decided that

2

in such a situation the risk of disenfranchising an eligible

3

voter outweighs catching a voter who was ineligible."

4

That's Congress's determination on the relative balancing.

5

Likewise, Judge Biggs in the Middle District

6

recently said that private parties can, through challenges,

7

start initiating what amounts to county or state list

8

maintenance.

9

challenges; that they were mass in number within the 90 days

In that case these were pre-election

10

and not based on any individualized understanding or

11

rigorous inquiry.

12

I'd also like to address something that came up;

13

I think it was Mr. Malcolm mentioned in the meeting on

14

Sunday.

15

do we do when this information falls in our laps?

16

What do we do, the County, the State Board, what

And for example, the Burris Analysis, and this is

17

what I think is important to understand here.

18

information that may be falling in your lap is not neutral,

19

it is not uniform, and it's not nondiscriminatory.

20

This

The information brought by the protestors is

21

largely inaccurate.

It appears to be targeting--I think

22

the felony claim appears to be targeting African-American

23

voters.

24

American.

25

misdemeanors or people who are just the wrong people, but

The vast majority of those challenged are AfricanMany of them are wrong and are people with
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to take those discriminatory protests and then rubber stamp

2

them by saying "I'm going to consider these because these

3

are what fell into my lap," is going to lead you down a road

4

where you're going to be more likely to violate the Voting

5

Rights Act.

6

The other thing to keep in mind too is that if we

7

go down this road where these protests, these untimely

8

challenges, file those protests where there is no

9

possibility that they affect the outcome of the election,

10

if we allow these to proceed, I think it's opening a

11

floodgate that's going to be very difficult to manage

12

election administration.

13

So, for example, it opens the door for groups to

14

start challenging every possibly inappropriate, at least

15

borderline, denial of a provisional ballot, the discounting

16

of a provisional ballot, even if it doesn't change the

17

election outcome because we could say, "Well, we just

18

haven't found enough of them yet to change the outcome of

19

an election," and so it never ends.

20

The County Boards would be able to--will be

21

drowning in these protests and will never be able to have

22

orderly election administration.

23

MR. MALCOLM:

Ms. Riggs, I'm looking at 52

AUDIENCE:

Can't hear you.

24
25

USC 20507.

51
1

MR. MALCOLM:

So help--make sure I'm clear

2

about what you're saying because when I look at paren A,

3

paren 3, it clearly says, "Provided that the name of the

4

registrant may not be removed from the original list"--

5

AUDIENCE:

Can't hear you.

6

MR. MALCOLM:

--"except," in B, "as provided

7

by State law, by reason of criminal conviction, or mental

8

incapacity."

9

talks about the death of a registrant.

10

So if I go on to read over in paren 4, it

If I go on to read 5(b), it clear--in plain

11

meaning--plain reading, it says, "Any state program or

12

activity to protect the integrity of the electoral process

13

by ensuring the maintenance of an accurate and current

14

voter," and it says, as you stated, "it shall be uniform,"

15

but the way I read this in totality, when it talks about the

16

90 days prior, it's specifically not including death and

17

felons.

18

Are you saying I'm misreading that?
MS. RIGGS:

I think it means it still

19

can't be systematically.

20

individually removed.

21

Eleventh Circuit grappled with, and Florida State law

22

allowed for the removal of voters who were ineligible

23

because they lacked citizenship status.

24
25

It means that they can be

So this is the same issue that the

These are voters who can one by one be removed,
but they cannot be systematically removed, particularly in
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a non-uniform way.

2

MR. MALCOLM:

Do you know how many felons

3

have been protested or--we're using these words

4

interchangeably--challenge, protest.

5

in this state have taken up felon matters?

6

answer to that?

7

MS. RIGGS:

How many County Boards
Do you know the

How many County Boards in this

8

state?

9

and I believe most of them have been dealt with already.

10
11

So there were about 47 or 50 total felon challenges,

MR. MALCOLM:

And how have they been dealt

MS. RIGGS:

So in Wake County there were

with?

12
13

three.

14

seniors mixed up, and one was not.

15

of them were people who were actually only convicted of a

16

misdemeanor, also African-American.

17
18
19

Two were clearly the wrong people, juniors and
Guilford was--over half

So they are looking at these, and they are finding
them completely, almost completely lacking.
MR. MALCOLM:

So would that lead a

20

reasonable person to believe that they're doing an

21

individual analysis and that they're doing what they're

22

supposed to be doing?

23

MS. RIGGS:

I think the County Boards so

24

far as doing an individualized analysis, but I don't believe

25

the challenges being brought are being brought on an
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2

individual basis, and that's part of the problem.
If you look to Judge Biggs's opinion in the NVRA

3

case, the basis of the--the initiation of the list

4

maintenance procedure really needs to be individualized, but

5

I do think it's important at this point to say that the

6

County Boards are doing a good job so far, and North

7

Carolina is the envy of the country when it comes to

8

election administration.

9

There is absolutely no evidence of systemic voter

10

fraud, and we do an enormous disservice to the hundreds, if

11

not thousands, of North Carolinians who work tirelessly as

12

election workers when we elevate spurious claims like this

13

and imply that they in any way cast doubt on the election

14

that we have just conducted.

15

The County Boards are in large part doing the

16

right things, dismissing these protests, but whatever this

17

Board does from this point on, the single most important

18

concern that needs to be dealt with is the Board ensuring

19

that due process rights of every North Carolinian are

20

safeguarded.

21

And so if you don't dismiss--instruct the counties

22

to dismiss these as untimely challenges, you must, must,

23

must, in emphatic terms, explain to the County Boards that

24

every voter whose ballot is at dispute needs to be afforded

25

the right to come and defend him or herself, to face his or
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1

her challenger, and explain to them the very high standard

2

of proof required to discount a constitutionally protected

3

ballot cast.

4
5
6

MS. AMOROSO:

How would you have us, Ms.

Riggs, handle these absentee ballot mill allegations?
Five--or four or five counties, there's an

7

allegation of absentee ballot mills, this handwriting issue.

8

Can you comment on this please?

9

MR. RIGGS:

I can because the counties are

10

dealing with these well.

11

unanimously dismissed allegations that there was an absentee

12

mill going on.

13

the absentee envelope and the Board went through each and

14

every one, exact math.

15

not well researched.

16

Last night Greene County

They pulled the voter registration forms and

These are specious claims.

They are

They are unfounded.

The counties are in control of this, and they're

17

untimely to begin with, but I think we have to have some

18

faith in the fact that the counties are recognizing that

19

these are bad claims, and this Board should just urge the

20

counties to finish what they're doing, finalize their

21

canvas, and get this election certified.

22

MR. MALCOLM:

Get on with it.

23

MS. RIGGS:

Get on with it.

24

any more questions?

25

Otherwise, I've taken up enough of your time.

Anyone have

I'd be happy to ask (sic) them.
Thank you.
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1

CHAIRMAN WHITNEY:

Thank you.

Well, I guess that

2

brings it back to--we have a ten minute optional rebuttal

3

for the McCrory campaign and the North Carolina Republican

4

Party.

5
6

And you are?
MR. BRANCH:

of the McCrory committee.

John Branch, here on behalf
Wake County Bar, so--

7

AUDIENCE:

Can't hear you again.

8

MR. BRANCH:

--I do not need to be admitted

CHAIRMAN WHITNEY:

If you could get closer to the

9

pro hac.

10
11

mike.

12

REBUTTAL BY N.C. REPUBLICAN PARTY:

13

MR. BRANCH:

Honorable Board Members, I

14

want to make a couple of points in response to the arguments

15

by the Cooper campaign and the Southern Coalition for Social

16

Justice.

17

strange bedfellows," I don't think I ever expected

18

the SCSJ argue in favor of voter list maintenance, although

19

there are first times for everything.

20

Although I have heard the phrase "politics makes
to hear

The argument that the Cooper campaign and the SCSJ

21

are making to you is that no protest and no challenge to

22

ballots for which irregularities are found after the

23

election occurred--occurs can be brought.

24

is essentially due process is actually no process for the

25

irregularities that have been found here.

Their argument
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That is not within the duties and responsibilities

2

of the State Board and the County Boards of Election that's

3

been delegated to you by the legislature.

4

provides that the North Carolina State Board of Elections,

5

quote, "shall investigate when necessary or advisable the

6

administration of election laws, frauds and irregularities

7

in elections in any county and municipality in special

8

districts."

9

The statute

This is General Statute 163-22.

There is no timing restriction on this Board's

10

authority to make such investigations.

11

campaign and the SCSJ's position is essentially that because

12

the protests at issue were not brought under the Article 8

13

challenge framework, they are untimely and should be

14

dismissed.

15

Now, the Cooper

What I would submit to this Board is that it has

16

a responsibility to look into the allegations that have been

17

raised by these protests and determine whether or not the

18

allegations are true, whether they have merit, and whether

19

they warrant any remedy that the County Boards determine is

20

appropriate in this circumstance.

21

MR. MALCOLM:

Mr. Branch.

22

JUDGE BAKER:

Mr. Branch.

23

MR. MALCOLM:

I'm sorry, Judge.

24

JUDGE BAKER:

By what statutory authority,

25

Article 15A?
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MR. BRANCH:

We--I'm looking primarily

2

right now, Judge, at 163-22.

3

that the State Board has plenary power over this process and

4

has been delegated the authority and the duty to regulate

5

elections in the state of North Carolina and abdicating that

6

duty in the face of indications of possible irregularities

7

in some of the voting that has occurred in this election,

8

we believe, would be irresponsible.

9
10

MR. MALCOLM:

Essentially our position is

Are you alleging that this

Board has done that, sir?

11

MR. BRANCH:

What I'm saying--

12

MR. MALCOLM:

Yes or no, are you alleging

13
14
15
16

that this Board-MR. BRANCH:

The Board has not made a

decision yet, sir.
MR. MALCOLM:

Okay.

Are you alleging that

17

any County Boards have not properly followed--the hearings

18

that have been held, are you alleging that those have been

19

occurring improperly?

20

MR. BRANCH:

21

have been occurring improperly.

22

counties that have dismissed for lack of probable cause some

23

of the protests.

24
25

I don't know if the hearings
There have been some

What I am saying is that this Board has a
responsibility to investigate the allegations that have been
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raised.

Now, Ms. Riggs made a great point about Greene

2

County.

Greene County received a protest, according to her,

3

over the absentee ballots.

4

reviewed the signatures on a ballot by ballot basis,

5

determined that there was no fraud there, and dismissed the

6

protest.

7

basis.

8
9

Its Board members went in and

That is what should happen on a county by county

The County Boards, as determined by the State
Board in the hearing on Sunday night, should act as fact

10

finder with regard to the issues that have been raised in

11

each of these protests, and dismissing the protests before

12

the counties get to act in that fashion would be

13

inappropriate and I believe would undermine the public's

14

faith in the regulation and conduct of elections in this

15

state.

16

MR. MALCOLM:

17

What do you mean "dismiss"?

18

that.

19

MR. BRANCH:

What do you mean by that, sir?
Tell me what you just meant by

Ms. Riggs' point with regard

20

to these protests is that the protests should be dismissed

21

writ large because they aren't done timely; ignore the

22

issues that have been raised, dismiss the protests, and just

23

certify the vote as it is.

24
25

MR. MALCOLM:

Are you representing to us now

that you believe that has been occurring?

If you are, tell
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2

me which counties.
MR. BRANCH:

No.

No, no, no.

We are here

3

today to discuss the State Board's--the process by which the

4

State Board will consider these protests.

5

that the protests should be considered on their merits and

6

not dismissed on technical procedural grounds, and that

7

there is statutory authority that has been delegated to this

8

board that allows it to exercise jurisdiction and require

9

the County Boards to investigate these issues on the merits.

10

JUDGE BAKER:

Our position is

And that is my question.

If

11

we relied on 163-22, that does deal with the authority given

12

to the State Board, correct?

13

MR. BRANCH:

That's correct.

14

JUDGE BAKER:

And there certainly would be

15

arguments that would be made that it would be extremely

16

difficult for the State Board to conduct factual hearings

17

of alleged irregularities in 52 to who knows how many

18

eventual counties.

19

Do you contend that we have the authority to have

20

the County Boards conduct factual hearings for the State

21

Board under our authority under 163-22?

22

MR. BRANCH:

Yes, I believe that the County

23

Boards have that authority and that responsibility under the

24

protest framework.

25

the SCSJ's position is that all these protests should be

Now, remember, the Cooper campaign and
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dismissed as untimely; they should not be heard at all.

2

the McCrory campaign solution is, is that these protests

3

need to be heard on the merits.

4

be done by the County Board.

5

All

An investigation needs to

I think there is an inherent challenge--Ms. Riggs

6

is right.

7

don't necessarily have the right tools and ability to

8

determine on their own whether or not the challenged issue

9

in the protest is valid.

10

The individuals that are bringing the protests

That responsibility, we believe, resides in the

11

State Board and the County Boards of Election.

12

issues some up and there is probable cause to believe that

13

there is an issue, an investigation needs to be done with

14

regard to whether the issue is valid, and you know--

15

MR. MALCOLM:

If these

I'd like to ask you about

16

that, Mr. Branch, if I could.

17

you all submitted, about five lines up from the bottom,

18

starting in the middle of that paragraph, middle of that

19

sentence, it says, in paren 2, "Scheduling the preliminary

20

consideration meeting called for under NC 182--163-192, to

21

occur as soon as the County Board of Elections staff has

22

concluded their investigation of the protest and all

23

relevant information from the State Board of Elections has

24

been received."

25

On Page 14 of the brief that

Just like I asked Mr. Knight, show me where in the
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statute, sir, it says that a County Board, when they receive

2

a protest, because it doesn't say it and want you--maybe I'm

3

missing it--

4

MR. BRANCH:

Mr. Malcolm, I can answer--

5

MR. MALCOLM:

Let me finish.

Let me finish.

6

Show me where, just based on the four corners of a protest

7

being submitted, that the County Boards are supposed to go

8

out and investigation that before the preliminary hearing.

9

MR. BRANCH:

That is part of the

10

responsibility that has been delegated to the State Board,

11

and we would argue by virtue of that, to the County Boards

12

and their administration of the electoral process in North

13

Carolina.

14

MR. MALCOLM:

That's not what it says.

15

MR. BRANCH:

Can I give you an example?

16

MR. MALCOLM:

Sure.

17

MR. BRANCH:

Felon voting example from the

18

last board meeting where the State Board staffer identified

19

339 individuals who may be subject--may have voted while

20

inappropriately on felony status.

21

My understanding is that the number of protests

22

that were filed on felon voters was less than half of that.

23

The issue with regard to the felon voters is the State Board

24

of Elections has a far greater amount of data available to

25

it that allows it to determine the veracity of these issues,
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and so what we would think is appropriate is that the Board

2

of Elections investigates whether or not these issues that

3

have been raised via the protest process have merit.

4

CHAIRMAN WHITNEY:

You've got one minute left.

5

MR. BRANCH:

If they don't have merit,

6

dismiss it.

7

question of the remedy which, you know, we'll stand on our

8

brief on with regard to whether or not the ballot should be

9

pulled.

10

If they do have merit, then there's the

I have one final point I want to make, and then

11

if there's any other questions.

12

protests absolutely could affect the outcome of this

13

election.

14

done on a number of them.

15

The outcome of these

It is unclear--the investigation has not been

It is unclear how many ballots are actually

16

involved in the--with regard to the protests that have been

17

raised, and we understand that the same-day--there has been

18

a same-day registration protest filed as well.

19

And so to the extent that the Cooper campaign and

20

the SCSJ is contending that the Board shouldn't look into

21

any of these protests solely on the grounds that the protest

22

would not overturn this election, we would submit that that

23

is inappropriate.

24
25

Thank you for your time.

DR. KRICKER:

I have a question.

Would you

find a difference between an irregularity and a challenge?
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And if so, would you describe what irregularity has

2

occurred.

3

MR. BRANCH:

Are you--okay.

I believe that

4

you're asking this question with regard to all of the

5

protests that have been raised?

6

DR. KRICKER:

Yes.

7

MR. BRANCH:

Rather than parsing category

8

protest by category protest, I think we would say that the

9

State Board has the plenary authority under Article 163

10

regardless of whether you want to part hairs--is it a

11

challenge; is it an irregularity--regardless of the issue,

12

the State Board has the authority to investigate the

13

issue, and we believe that it should evaluate the merits of

14

it so that every legal vote gets counted.

15

CHAIRMAN WHITNEY:

Thank you.

The Cooper campaign and the

16

North Carolina Democratic Party, you have ten minutes.

17

REBUTTAL BY THE N.C. DEMOCRATIC PARTY:

18

MR. HAMILTON:

Thank you, Mr. Chairman.

I'd

19

like to just make a couple of points.

20

to overlook the fact that there is a numbered memo 2016-09

21

directing County Boards that absentee ballots should be

22

counted unless they're challenged pursuant to Article 8.

23

It explains the process.

First, I didn't want

It says that on the day

24

of the county canvass the County Board must hear a challenge

25

to an absentee ballot that was properly challenged on the

64
1

day of the primary or election and a challenge to an

2

absentee ballot that was timely mailed by election day and

3

received by the County Board after election day and was

4

properly challenged no later than the time set by the

5

statute.

6

must be provided to the challenged voters.

And then of course it also indicates that notice

7

I point out this numbered memo because the memo

8

doesn't even contemplate that challenges could be brought

9

after the statutory deadline under the provision governing

10

election protests, and for good reason.

11

are precluded by the plain language of the statute.

12

Those challenges

Second, if this Board were to say that voters,

13

campaigns, citizens of the state can ignore the provisions

14

and deadlines of Chapter 8 and instead repackage individual

15

challenges to voters as protests, you will open the

16

floodgates.

17

created by the North Carolina legislature to manage this

18

process, afford a fair opportunity to challenge prior to the

19

day of the election, and protests to be filed where they'll

20

change the outcome after the election, but if you break down

21

this barrier and allow things to be repackaged, then you're

22

going to see a flood of these things happening every time.

23

You will not only be disregarding the process

Why would you take--why bother challenging

24

anything in advance of the election?

Why don't you just

25

wait and see if it's going to make a difference, and if it's
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a close enough election, then we're going to be encouraging

2

people to start filing these sorts of post hoc processes.

3

And this is not my judgment.

This is the judgment

4

of the North Carolina legislature.

5

run an election in this state or, candidly, in almost any

6

state.

7

an objection to a specific voter, they articulate the

8

objection.

9

defend themselves, and then you rule on it in advance.

10

This is not the way we

You set up a process by which people, if they have

They give that person a due process right to

Now, after the date of the election, sure, if

11

there's an irregularity, this Board and the County Boards

12

of Election have plenty of authority and, I believe,

13

responsibility to investigate irregularities.

14

under Article 15, unless it's going to change the outcome

15

of the election, then you can't view it as a protest, and

16

the reason--and there's a good reason for that, because if

17

it's not going to change the outcome of the election, then

18

let's get on with it.

19

let's address whatever issues that we need to address,

20

prosecute an individual who may have cast an improper ballot

21

if there's grounds to do so, clean up our registration list

22

to make sure that the next time we do this we don't have the

23

same with these individuals.

But unless,

Let's finish this election and then

24

Now, Mr. Branch mentioned a moment ago that he

25

thought that we were making the point that no protest or
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challenge could be raised after the election, and that's

2

just not so.

3

irregularity that would change the result of the election,

4

then of course you can bring it under Article 15.

5

the whole point of it.

6

If the result--if there's a challenge to an

That's

There is no obligation--I believe one of the

7

questions from the Board pointed this out.

There's no

8

obligation for the County Boards of Election or their staff

9

in the middle of the canvass simply because somebody files

10

a piece of paper saying they protest or raise a question

11

without any evidence, that we're then supposed to stop the

12

canvass and go launch an independent investigation to try

13

and find evidence for an unsupported allegation.

14

the way the process works.

15

That's not

The statute says, the very first step on receiving

16

a protest is a probable cause hearing.

17

hearing is an opportunity for the protester, the protester,

18

not the staff of the County Elections Board, to come forward

19

with evidence, evidence, testimony, documents, and show the

20

Board this is not just a piece of paper; this is not just

21

a guess or a hypothetical, but there's actual evidence and

22

there's probable cause to believe that this protest not only

23

is supported by the facts but also would change the outcome

24

of the election.

25

A probable cause

If they can't show that, the process ends there.
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And it's not--the filing of the paper doesn't somehow impose

2

an obligation on the Board or its staff.

3

Finally, I would say enforcing the law as written

4

as adopted by the North Carolina legislature is a far cry

5

from undermining public confidence and public faith in the

6

outcome of our election system.

7

People in this building work hard to ensure that

8

elections are fair and the process is appropriate, and it

9

does them a disservice to call into question the

10

administration of elections in this great state.

11

dozens of alleged protests in violation of the statutory

12

framework, targeting African-American communities with some

13

of the allegations, and walking in with utterly no evidence

14

to support those claims, that's what undermines public

15

confidence in elections, and it does a disservice to the

16

statutory structure of North Carolina law and it does a

17

disservice to the people of this great state.

18

MR. MALCOLM:

Filing

But do you think--do you think

19

that people, after they see that news report about X number

20

of protests being filed, when they read the news article two

21

days later where X county voted unanimously to dismiss the

22

protests, isn't that the way it's supposed to work?

23

MR. HAMILTON:

That is exactly the way it's

24

supposed to work, Your Honor, and I hope that the citizens

25

of North Carolina, when they wake up and they look at the
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newspaper and read that, understand that the process is

2

working, and that the County Boards of Elections are dealing

3

with these unsupported issues appropriately.

4

Chairman.

5

CHAIRMAN WHITNEY:

Thank you, Mr.

Thank you, Counsel.

Counselor

6

Riggs, do you want to--you only used nine minutes, and you

7

were supposed to get to talk last, so if nobody has an

8

objection, I'm going to give you a couple of minutes if

9

you'd like.

10
11

STATEMENT BY SOUTHERN COALITION FOR SOCIAL JUSTICE:
MS. RIGGS:

I'd most like to use any extra

12

time to answer any other questions you all may have about

13

what's been happening, but I don't want to waste your time

14

with--I tried to submit a very thorough brief to this Board

15

yesterday, and I appreciate your timeliness.

16

I mean certainly Mr. Branch said some things that

17

didn't really reflect what I said, and I think you all

18

probably caught that, but list maintenance, systematic list

19

maintenance procedures are appropriate and they need to

20

happen 90 days before an election and they certainly can't

21

happen after an election, before an election is certified.

22

I think we can all agree on that.

23

And with respect to any issues regarding other

24

lawsuits that have been raised here, these are issues that

25

have been litigated and are outside the scope of what this
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board needs to do, which is encourage the County Boards to

2

finish the job in front of them, do your job, and get this

3

election certified.

4

CHAIRMAN WHITNEY:

Thank you, Counselor.

Okay,

5

I would think it's a good time for any of the members of the

6

board to address any questions they have to counsel for the

7

respective parties and organizations that are speaking, so

8

opening up the floor to the Board to ask those questions to

9

our guests here.

10

QUESTIONS BY THE BOARD:

11

DR. KRICKER:

I do have a question.

In 163-

12

182.12 the authority of the State Board of Elections on the

13

protests, and it says that we may intervene and take

14

jurisdiction over protests or take any other action

15

necessary to determine that an election is without taint or

16

fraud or corruption and without irregularities that may have

17

changed the result of an election.

18

And then it refers to where a known group of

19

voters cast votes that were lost beyond retrieval for where

20

a known group of voters was given an incorrect ballot style.

21

So I believe that they're explaining irregularities as a

22

systemic error on the part of either the State or County

23

Boards.

24

counsel first and then the Cooper campaign counsel speak to

25

that issue.

And I would appreciate both the McCrory campaign
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MR. KNIGHT:

With respect, Dr. Kricker.

2

CHAIRMAN WHITNEY:

Is that mike working, folks?

3

Can you all hear?

4

AUDIENCE:

(unintelligible)

5

CHAIRMAN WHITNEY:

Okay.

6

MR. KNIGHT:

With respect, Dr. Kricker, I

Go ahead, Counselor.

7

believe that the sentence that you referred to does not

8

necessarily refer specifically to irregularities.

9

to ordering new elections.

An irregularity doesn't

10

necessarily have to be a ballot style problem.

11

have to be a lost ballot problem.

12

It refers

It doesn't

An irregularity can be--is broad enough, and it

13

appears in I believe in more than one place in the statutes

14

respecting the conduct of elections; that it is a umbrella,

15

if you will, for the State Board to act to make sure that

16

the elections are fairly conducted, accurately counted, and

17

finally certified.

18

DR. KRICKER:

I was simply--I think those

19

were simply examples.

20

asking would you agree that an irregularity would be a

21

systemic error in the conducting of the election?

22

MR. KNIGHT:

What I'm talking about is is that I'm

No, Dr. Kricker, I would not

23

agree. I believe it would be any issue that would affect the

24

outcome of the election, whether it be corruption, fraud,

25

mistake, error.

It could be a person who votes and then
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passes away, which is not really an intentional fraud, but

2

that's something that happens.

3

those that would affect the outcome of the election.

4

that's what we're trying to determine here is whether these

5

would affect the outcome of the election.

6

MR. HAMILTON:

I mean it can be any one of
And

The statute that you cite,

7

the, first of all, most important language--and I think I

8

heard opposing counsel say this--and without irregularities

9

that may have changed the result of the election.

10
11

That's

the critical part.
If you're talking about protests, that's an

12

essential element to show that whatever the irregularity

13

might have been, it had to be such that it would change the

14

effect of the election.

15

Irregularities, I agree that giving the wrong

16

ballot style, that's an irregularity.

17

that's an irregularity.

18

when it should have been open.

19

like in the Clay County case.

20

irregularities.

21

Not counting votes,

Maybe the polling place shut down
Maybe unsecured ballots,
Those are all examples of

And the fact of the matter is in every election

22

every conducted in ever state in this union, there are

23

irregularities that happen.

24

mothers, our fathers, our grandfathers, citizen volunteers

25

who staff many of our election places, and they sometimes

We rely on citizens, our
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make mistakes, and the fact of the matter is most of the

2

time it just doesn't matter.

3

And if you have a challenge on election day or

4

pursuant to Article 8 and you're raising on of these

5

irregularities, then it has to be a big deal.

6

enough to change the results of the election.

7

It has to be

And in an instance like this where even if you

8

took all of these that have been filed and added them all

9

up, they wouldn't change the result of the election.

10

It's

improper to use this process.

11

JUDGE BAKER:

Mr. Hamilton, you have stated

12

on several occasions--and I certainly agree with you--about

13

the necessity that protests considered by the State Board

14

would be monumental enough to change the outcome of an

15

election.

16

163-182.12.

17

That is, just as you quoted, clearly stated in

Is there other statute authority for that that you

18

know of or is that where you're getting it?

19

a trick question or anything.

20

some other place or if that in 163-182.12, is that where you

21

get the authority that it needs to be sufficient to change

22

the outcome of an election?

23
24
25

MR. HAMILTON:

And it's not

I'm just wondering if there's

I think so. I'm going to

consult somebody who's better than me.
JUDGE BAKER:

Well, before you consult, let
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me follow up with my next question--

2

MR. HAMILTON:

Sure.

3

JUDGE BAKER:

--because I was going to ask

4

then, that particular statute does talk about the authority

5

of the State Board of Elections, then there's another

6

statute for consideration of protests by County Boards.

7

That's just a couple of statutes back at 163-

8

182.10, and I don't see that language in that statute, and

9

maybe I just overlooked it, but I wonder if County Boards

10

then you would contend are also limited in considering

11

protests that would only have the chance of changing an

12

election like that State Board.

13

MR. HAMILTON:

That one I can answer.

In

14

that statute the County Board--this is 182.10.

15

Boards have to make findings of fact, and they have to

16

decide whether it is sufficient to change the result of the

17

election.

18

conclusions of law, and then sub C, D, and E.

19

The County

And you can see in 182.10, sub D, sub 2,

So first, under sub C, the protest should be

20

dismissed because there's not substantial evidence of any

21

violation, irregularity, or misconduct.

22

make this conclusion, the whole thing's dismissed.

If they were to

23

JUDGE BAKER:

Right.

24

MR. HAMILTON:

Sub D is there is substantial

25

evidence to believe that violations have occurred in light
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of the fact of the outcome, but the Board is unable to

2

finally determine the effect because the election was a

3

multi-county election.

4

it shall order the protest and the County Board's decision

5

be sent to the State Board for action.

6

If the Board makes this conclusion,

And then C says, "If there is substantial evidence

7

to believe that a violation of election law or other

8

irregularity or misconduct did occur and was sufficiently

9

serious to cast doubt on the apparent results of the

10

election, if the County Board makes this conclusion, it may

11

order any one of the following."

12

JUDGE BAKER:

13

aware of that statute.

14

you have an election where millions of votes were cast and

15

the difference is just a few thousand, how can a County

16

possible know then when it acts if it's going to be

17

sufficient to change the outcome of an election, that

18

individual county, when there are similar protests being

19

filed all over the state?

20

And that's great, and I'm
So the point I'm making then is when

So the contention that it should not be considered

21

unless it can change the outcome of the election, wouldn't

22

it just about have to be considered by the County then in

23

a statewide election when you have an election with a margin

24

that close?

25

in other counties, right?

Because they won't know what's going to happen
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MR. HAMILTON:

Well, except that we know that

2

all the protests added together add up the a few hundred

3

votes.

4

McCrory campaign has admitted.

That's not an unknown fact.

5

JUDGE BAKER:

That's something the

You heard them say it a few

6

minutes ago though, emphatically say that all the protests

7

could make a difference in the election.

8

totally disagree with that.

9

MR. HAMILTON:

I take it you

Well, I heard the conclusion.

10

What I didn't hear is "and here's a list; here they are."

11

I mean the vote total, last I heard, was over 8,000 vote

12

margin.

13

have that.

14

So here's a list of 9,333.

You know, he doesn't

You know, if you add all of them together, they're

15

going to--they end up somewhere around--between two and

16

three hundred challenges.

17

margin is 8,000, to even come close, and I think the County

18

Boards of Elections know that.

19

MR. MALCOLM:

That's not enough, when the

So with that being said, would

20

it be wise for this Board to instruct the County Boards to

21

do exactly what they've been doing, to make the

22

determination in accordance with the statute that we're

23

referring to under the conclusion of law and because

24

hearings--we're talking about statewide elections really.

25

Would it be appropriate for us to instruct the County Boards
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that should they find a valid protest, that they should

2

automatically default to D because we're really dealing with

3

statewide elections here?

4

MR. HAMILTON:

Well, I think what this Board

5

should do, and I think the purpose of the meeting here today

6

was to address these three issues and provide some guidance

7

of what is our structure.

8

Counties with respect to what is a challenge and what is a

9

protest.

So, sure, I think instructing the

10

MR. MALCOLM:

That's not my question.

11

MR. HAMILTON:

I know it's not, but I'm--and

12

I'm getting to your--the point is, when you give the

13

guidance, I think that's part of the guidance.

14

guidance, of course, is what is a protest.

15

Part of the

So I think you have to guide the County Boards on

16

both sides of this:

17

an appropriate protest, and under the provision that we've

18

just been talking about, when do you resolve those sorts of

19

protests if you make that kind of a finding and send it to

20

this Board?

21

What's an appropriate challenge, what's

MR. MALCOLM:

And that's my exact point.

22

Maybe the two tables here can agree on at least one thing

23

today; that D is the money--that's the money maker because

24

we're really arguing about statewide elections.

25

And that would address what I'm hearing is their
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concern because they're saying it's a whole lot of people.

2

You guys are saying it's a whole lot of not a lot of people,

3

and so because we're going to constantly chase that, we're

4

going to be chasing out tail on, well, the number is this;

5

the number is that.

6

counties, if there are 100 or 52, whatever that number is,

7

until they finally take these matters up and push those

8

forward.

9

We won't know the number until 100

MR. HAMILTON:

Well, respectfully, the first

10

thing the County Boards have to do is decide what is before

11

us, a challenge or a protest.

12

timely brought?

13

otherwise, if it's is a protest, does it meet the

14

requirements of law?

15

If it's a challenge, was it

If not, it should be dismissed.

If--

I think--I'm certain that all the lawyers in the

16

room would agree that North Carolina law should be followed.

17

And that's what we'd ask the Board to instruct the County

18

Boards to do.

19
20

Thank you.

CHAIRMAN WHITNEY:

Thank you, Counselor.

other questions from Board members?

21

DR. KRICKER:

22

reserve questions for the staff?

23
24
25

Any

CHAIRMAN WHITNEY:
questions now.

Not for counsel.

Should I

I'm fine with you asking those

We're here to--

MR. MALCOLM:

Do we want to do that before
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a bathroom break or after?

2

CHAIRMAN WHITNEY:

Well, I--

3

DR. KRICKER:

Yeah.

4

CHAIRMAN WHITNEY:

I was going to say we can have

5

a bathroom break or we can have lunch, or what would you all

6

like to do?

7

DR. KRICKER:

Break and then come back.

8

CHAIRMAN WHITNEY:

Okay.

9
10
11
12
13

11:48.

So, all right, it's

Maybe five minutes after 12:00.

Okay?

Thanks.

Be

back at 12:05.
(Whereupon, a brief recess was taken
from 11:48 a.m. to 12:06 p.m.)
CHAIRMAN WHITNEY:

I want to thank each of the

14

parties and other organizations that spoke for their fine

15

presentation and their--

16

AUDIENCE:

Can't hear you.

17

CHAIRMAN WHITNEY:

Sorry.

I had to turn on my

18

green button.

19

for their presentations this morning, each of them, and

20

their incredibly well prepared briefs on such short notice.

21

It's been a great help for each of the Board members; I know

22

it's been a big help for me.

23

I want to thank the parties, their counsel,

We appreciate that.

Dr. Kricker was the last person that was speaking,

24

and I'd like to give her the floor.

I think she was going

25

to ask some questions of the staff, but I've asked counsel

79
1

to stay here till the end of this because we will likely

2

have several more questions from counsel.

3

Kricker, have at it.

4

DR. KRICKER:

Right now Dr.

Well, first, Mr. Knight, I

5

believe, had some comments about my previous question, and

6

I'll give him a minute or two to answer that.

7

MR. KNIGHT:

Dr. Kricker, if I could, I'd

8

like to defer to my colleague Brian Livecchi, who has

9

information.

10
11
12

CHAIRMAN WHITNEY:
more heat in here, folks.
MR. LIVECCHI:

We're trying to get a little
Some of you are cold.

Proceed.

Dr. Kricker, I just--I draw

13

your attention to Page 7 of our brief, there at the bottom

14

where it talks about 163-182.13, which is the authority that

15

the State Board of Elections has to order a new election on

16

various grounds in response to a protest.

17

So if the State Board were to determine, based on

18

a protest, that there were irregularities sufficient to call

19

into question the doubts of the election--or, I'm sorry, the

20

outcome of the election, one of the remedies available to

21

the State Board is to order a new election.

22

And on that first ground that the State Board

23

would have to cite to make such an order--and this is in

24

(a)(1) of 182.13--one of those grounds is that ineligible

25

voters sufficient in number to change the outcome of the
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election were allowed to vote.

And it's not possible when

2

the State Board examines the official ballots to determine

3

how those ineligible voters voted and to correct the totals.

4

So as to the argument of what is an irregularity,

5

it's certainly contemplated by 182.13, that an irregularity

6

could simply be that ineligible voters were permitted to

7

vote in numbers that could affect the outcome.

8
9

The statute provision immediately following that,
in (a)(2), is that eligible voters sufficient in number to

10

change the outcome of the election were improperly prevented

11

from voting.

12

irregularity which would permit the State Board to step in

13

and offer a remedy.

14

So either of those cases would be an

It's also instructed on the argument that the

15

State Board has no authority to retrieve ballots that they

16

have found to be cast by ineligible voters.

17

straight to the heart of that argument and really renders

18

it meritless when right here in 163-182.13 it gives the

19

State Board the authority to remove ineligible and

20

improperly cast ballots from the vote totals.

21

This cuts

So as to what an irregularity is, I think our

22

position would be that ineligible voters voting would be an

23

irregularity, even would form the basis of a protest, and

24

frankly, it's very hard to determine whether those ballots

25

cast, whether those voters were eligible or ineligible in
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time to make a challenge under Article 8.

2

And I hope that answers your question, Dr.

3

Kricker.

4

additional questions.

5

We'd certainly be happy to respond to any

MR. MALCOLM:

But Mr. Livecchi, that

6

presumes--your statements presume that they're

7

nonretrievable, but we know in the state at least 50 percent

8

of the ballots are retrievable.

9

MR. LIVECCHI:

Exactly the point, Mr.

10

Malcolm, yes.

11

should act on its inherent and plenary authority to remove

12

those ineligible ballots from the vote totals.

13

point.

14

And if they are retrievable, the State Board

MR. MALCOLM:

Exactly my

If the number comes to us--

15

let's makes sure we're in agreement here.

16

comes to us after all these counties deal with their

17

protests, if 4,000 individual ballots come to us, and I'll

18

just hypothetically say at least for one race, if the margin

19

of victory or the margins between number 1 and number 2 is

20

hypothetically 10,000, then you would agree the Board would

21

not have any authority to exercise its--the authority to

22

order a new election because it's not mathematically

23

possible, correct?

24
25

MR. LIVECCHI:

If the number

Absolutely, but I think that

it's incumbent upon the State Board in exercising that
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authority to look at the totality of all of the protests in

2

making that determination; otherwise, you could have, you

3

know, ten ballots counted in this county, and they say,

4

well, that's not enough to affect the outcome of the

5

election, and 10,000 in this county, but cumulatively those

6

could affect the outcome of some of these very, very close,

7

tight races.

8

MR. MALCOLM:

9

Paragraph (d), agreed?

Sure, which is going to
I thought we had brokered, like the

10

Geneva peace talks, you're going to agree Paragraph D was

11

one thing both sides could agree on, right?

12
13

MR. LIVECCHI:

Yes, sir.

We won't know until

all of this is resolved.

14

MR. MALCOLM:

Till all votes are resolved.

15

JUDGE BAKER:

Mr. Livecchi, do you contend

16

that, sir--obviously you did; I guess I should say

17

"finding," that the number of protests already filed could

18

change the outcome of, say, the governor's race?

19

MR. LIVECCHI:

I have not yet had the

20

opportunity to read the protest that was apparently filed

21

last night that deals with the same-day voter registration

22

voters and the mail verification process.

23

Certainly well over 90,000 same-day registration

24

ballots cast, that could have an effect.

We won't know what

25

that is until the Board considers that protest.
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JUDGE BAKER:

And so the reason I ask is

2

the people on your side of the aisle have said somewhat

3

emphatically that all the protests could make a difference,

4

and it's just coming strongly from the other side that even

5

if all the protests were allowed, it would not make a

6

difference.

7

So that's--

MR. LIVECCHI:

And I think that the point

8

there is well taken, that I think that the folks on the

9

other side of the aisle are referring only to the protests

10

that the people represented at this table have made.

11

are numerous other protests that once resolved could affect

12

the outcome.

13

DR. KRICKER:

There

I have now a question for our

14

legal staff, and that is, is there a differentiation made

15

between--legally, between a challenge and a protest, or a

16

challenge and an irregularity?

17

JUDGE BAKER:

That is a key question.

18

MR. LAWSON:

Yes, Dr. Kricker, and I can

19

give you a little bit of an overview of the way that the

20

agency has viewed the varying of these statutes and why

21

(unintelligible) one-sided (unintelligible) the other side.

22

So Article 8 is in our view the exclusive means

23

by which an individual's vote can be challenged.

Article

24

15A prescribes a process by which individuals can contest

25

an election, so challenging a voter versus contesting an
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election.

2

When you try to contest an election using a

3

protest, we have considered it important that a protest

4

properly allege and present evidence to support that there

5

is a breakdown in the administration of an election.

6

That breakdown may be due to office failures,

7

implementation problems, even individualized fraud if it is

8

in fact outcome determinative, and the outcome determinative

9

piece is key.

(unintelligible) The outcome determinative

10

(unintelligible).

11

is critical.

12

this on?

The outcome determinative piece for us

What we see is that can be--you can use--is

13

(Pause)

14

MR. LAWSON:

What you see is that

15

individual challenge like proceedings are enlisted as

16

support, as evidence for a broader claim, that there was a

17

breakdown in elections administration.

18

So you could, for instance, bring a protest that

19

included a list of 100 felons in a particular county, and

20

your claim is not that those individuals are unqualified in

21

that the end remedy is to remove those votes; instead you're

22

claiming in a protest context would be that there is a

23

breakdown in the fundamental responsibilities in carrying

24

out of election statutes.

25

So in resolving that protest, it would not be the
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same remedy as resolving a challenge.

2

ballots only if it became necessary to resolve the matter

3

and (unintelligible) election before if it was affecting a

4

particular race, so much so that it was outcome

5

determinative.

6

You would pull those

So what would end up happening, in general you

7

would have (unintelligible) in answer to your question,

8

between a challenge and a protest even if some of the same

9

facts would be brought up in both, but in one context the

10

remedy is the removal of an individual from the voter rolls

11

or--and their ability to cast a ballot in a particular

12

election and timely file before that election, but in the

13

other context, it's evidence of something more broadly

14

systemically wrong with the administration of the election,

15

that particular election, and you would only pull those

16

ballots as a last resort like we have in the election

17

statute to avoid the ultimately disruptive activity of a new

18

election entirely.

19

MR. MALCOLM:

So, Mr. Lawson, based on what

20

you just described, we would agree or you would agree that

21

the comments from--the comments by counsel, that regardless

22

of whatever process that we follow, those individual voters

23

would still be entitled and we should be instructive to our

24

County Boards to ensure that they're receiving all aspects

25

of due process to ensure that they are having an opportunity
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to be heard, face their accusers, and face the data that

2

supposedly has shown that they're a felon or that they're

3

dead, correct?

4

Boards.

5

some semblance of due process; is that correct?

It wouldn't be a decision of the County

We'd just be making that decision and not following

6

MR. LAWSON:

Due process would always be

7

required whether a challenge avenue or in the protest

8

avenue.

9

MR. MALCOLM:

Do we have reason to believe

10

as things stand now that this Board needs to issue clear

11

guidance to the 100 counties as it relates to those, as it

12

relates to that aspect or anything related to what you just

13

described?

14

MR. LAWSON:

Yes, as discussed at the

15

meeting on Sunday, the recommendation of staff was to

16

establish some fair legal parameters and that Boards of

17

Elections currently hearing cases in which these legal

18

positions are important would then (unintelligible).

19

We currently have anecdotal and other types of

20

information indicating that in some counties some protests

21

are being dismissed because the County Board is saying, "We

22

were going to take those folks out anyway."

23

a successful protest has resulted in the removal of the

24

ballot and the adjustment of the canvass totals while in

25

others it has not.

In some of them
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2

We believe that consistency on this is extremely
vital to the proper administration of elections.

3

MR. MALCOLM:

Looking into your main point,

4

once we get them to play by the same rules, the crux of this

5

whole thing is the numbers have got to come to us, and then

6

if we see the gap that Mr. Livecchi and I were discussing

7

earlier, that would be the trigger as to whether there needs

8

to be additional action taken, correct, instructive action

9

from the State Board?

10

MR. LAWSON:

I think the ultimate number

11

would have to come to you.

12

for which it would be proper for a County Board to remove

13

votes.

14

outcome in that race is thrown off.

15

I think that could be a scenario

If a race within its jurisdiction entirely, the

DR. KRICKER:

What are the requirements for

16

list maintenance and how close to an election can list

17

maintenance be carried out?

18

MR. LAWSON:

I'm sorry, are you asking me?

19

25 days, in general, for list maintenance.

20

NVRA requirement that a federal election--elections or

21

federal contest involved, you have to have a period of 90

22

days for carrying out list maintenance.

23

We have a 90 day

We have never read that far to include felonies

24

or those who are deceased.

As Mr. Malcolm pointed out in

25

his cross-examination of the Southern Coalition for Social
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Justice, we see there being a carve-out for those types of

2

situations expressly in the case of felons.

3

MS. LOVE:

I would add that the list

4

maintenance process for felons is very specific under 82.14

5

sub C, sub 3.

6

given written notice and be provided a 30 day period to

7

respond.

8

registration record is removed.

9

for list maintenance.

10
11
12

There's a requirement that the person be

If they do not respond in that period, then their
So that is the requirement

There is no such requirement under

sub B for deceased voters.
DR. KRICKER:

So for someone who is a dead

voter, they--

13

MR. MALCOLM:

Purportedly.

14

DR. KRICKER:

--they have no due process.

15

I mean we are talking about situations that have arisen;

16

certainly they've arisen in my county, where errors have

17

been made because of name suffixes, and I think that's

18

pretty much county-wise.

19

entering the wrong voter when a voter comes to vote who has

20

the identical name.

21

MR. LAWSON:

Errors have been made in terms of

Is there no resource for a dead voter?
There is.

The statute, as we

22

understand it, has been relevant to the legislature; that

23

the families do have to mail in the name of their recently

24

deceased loved one.

25

actually got to talk about that, but it's crafted.

That's been a problem; once you even
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There is the opportunity to vote provisionally,

2

of course, and you are correct that at times an individual

3

whose name is very similar or identical to an individual

4

with DHHS had become deceased would show up and would vote

5

a provisional ballot.

6

(unintelligible) that individual, it would be discovered

7

that there was some error and it would be pulled.

8
9
10

In the process of research,

The process, as we followed it, does afford a
remedy such that any type of problem with the due process
would be mitigated through the regular validation process.

11

MS. LOVE:

Under protest context, the

12

notice requirement play out in 22.10 would still apply

13

regarding notifying the individual whose vote is being

14

contested.

15

the allegedly deceased voter.

16
17
18
19

So notice under that would need to be sent to

JUDGE BAKER:

What address is used for a

deceased voter, out of curiosity?
MR. LAWSON:

We always use a residential

address for purposes of--

20

JUDGE BAKER:

Sure.

21

MR. LAWSON:

Recently, in 2014, between

22

Harris and Tillis, Mr. Harris's father passed away.

23

challenged timely.

24

was--it never came up to the State Board.

25

at the county level.

He had voted an absentee ballot.

It was
That

It was handled

His ballot was pulled and subsequently
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(unintelligible) Speaker Tillis proposed legislation, it

2

passed unanimously in the House, that would have allowed

3

those ballots to count.

4

(unintelligible) county boards.

5

treat those situations.

6

It never made the committee and

CHAIRMAN WHITNEY:

So I don't know how we

Other questions of the staff

7

or counsel, anybody?

8

have some discussion among the Board about where we go with

9

this.

10

And I think we need to talk among--

I've got a couple of notes, actually three notes

here, that I feel are pertinent; others may not.

11

The first is that nobody has been able to advise

12

that the protests were filed after the canvassing meeting

13

began.

14

registered voters, end quote, and does not appear to meet

15

the limited authority of the County or State Boards.

16

Secondly, GS 163-85(a) appears to apply to, quote,

And finally, more globally, this process appears

17

to be working and that the County Boards are addressing the

18

protests on an individual basis.

19

each affected voter the opportunity to be heard.

20
21
22

Due process would require

I'll just throw those thoughts out and invite my
fellow Board members to say what they think.
DR. KRICKER:

I have some thoughts on this,

23

and I think it's critical that we differentiate between a

24

systemic error on the part of the State or County Board of

25

Elections which may be identified by ineligible voters

91
1

voting and voter challenges because we need to avoid a

2

situation where every time there's a close vote, then the

3

losing candidate goes through the list and manages to find

4

potentially ineligible voters to get a redo, and also to

5

avoid taking citizens off of the voting registration lists

6

or pulling their ballots without due process.

7

So I really think that we need to identify what

8

was the systemic error and the potential correction for that

9

as well as to allow voters who are involved in the protest

10

to have due process.

11

One of my concerns in regards to potential lists

12

of felons, I think that often people who may have been

13

charged with a felony but not have had a final judgment on

14

a felony may have clear difficulties in contesting their

15

removing.

16

I think that in the interest of fairness that we

17

have to make sure that any lists going to the counties in

18

this regard are accurate, that they do not include

19

misdemeanors, that they absolutely contain a final judgment

20

of conviction of a felony, and also with regard to the

21

voters who are deceased--

22

AUDIENCE MEMBER:

Talk into the microphone.

23

DR. KRICKER:

And with regard to voters who

24

are deceased, that again we need to be sure that when we

25

investigate it, that enough effort is put into the initial

92
1

identification of these, that they actually identify the

2

voter correctly.

3

to that.

4

And I think our procedures have to speak

MS. AMOROSO:

So, Dr. Kricker, are you okay

5

with the Burris List, as we're calling it, the current

6

Burris List, that that go to every county for consistency

7

regarding the felons?

8
9

DR. KRICKER:

One of the things, again, I'm

concerned with is I would want a report from Mr. Burris

10

concerning the list and how the list was made up, how final

11

judgment of conviction of a felony was established.

12

I am concerned if people who were only convicted

13

of misdemeanors are showing up on that list, it suggests

14

that there's a real potential problem here.

15

MS. AMOROSO:

It's my understanding that the

16

felon lists are sent every month, every month to the County,

17

correct?

18

the list that we have is probably pretty accurate.

19

you say that's correct, Director Strach?

20
21
22

Each county gets the list.

JUDGE BAKER:

So the list, whatever,
Would

That's a part of the statute

the 163-82.14 subsection C.
DIRECTOR STRACH:

The information comes from the

23

Department of Corrections, the felony list, and that is made

24

available to the counties by taking--trying to match

25

potential voters, and then that gets provided to the

93
1

counties, and it's their job to research that list and make

2

a determination if the person on the felon list is actually

3

a registered voter in their county, and then to send notice

4

to that individual if they believe that person is a

5

registered voter and give that person, that voter an

6

opportunity to respond to that.

7

MR. MALCOLM:

8

Dr. Kricker.

9

what she just said.

And I think that's critical,

I'm going to disagree.

I think it's critical

It's not our--the State Board doesn't

10

do that.

11

the things that Director Strach just described.

12

The State Board doesn't take that list and do all

Robeson, Pasquotank, Watauga, it's their

13

responsibility to do what they're charged to do, what they

14

should've been doing, which is an issue for another day,

15

what they should've been doing all along.

16

these things are (unintelligible) and that starts--ensures

17

the statutory protections from those people being

18

misidentified and all those things.

19

So I agree

with

what

you're

If it's true that

saying, Rhonda,

20

that--I mean we've got the list.

I'm not going to hold on

21

to the--the names are voting, and they want to charge the

22

people that are responsible for doing this which are all

23

those directors that work for Kim and all those boards that

24

work for us, to do what they're supposed to be doing, and

25

then that process--we know the process is there, and we know
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that Lawson or Katelyn have told us that those folks would

2

be assured of the protections they're supposed to get.

3

If I'm hearing things right, it sounds as if--and

4

Lawson, correct me if I'm wrong--we have a concern in the

5

abundance of safety, being cautious, we're going to be

6

assured that we remind them that they can't use that on its

7

face as a basis for removing names, correct?

8

even if it's outside technically the challenge in the

9

statute, if it's being--I mean obviously we're going to

Even under--

10

perhaps do it today or tomorrow which is outside the

11

challenge time frame.

12

you've said; it's still going to follow those protections.

13

We're still going to follow what

MR. LAWSON:

We will remind counties to

14

follow the process of what they do with a list like that.

15

I think it's part of what the Board is here to decide.

16

after production of a list, protests are filed based on that

17

list, what is the next step?

18

MR. MALCOLM:

If,

We know that the Southern

19

Coalition in her brief, which I thought was pretty well

20

written, it reminded us in bold print to ensure they get all

21

the protections of the law.

22

everybody here has--maybe (unintelligible)--everybody here

23

is going to agree that everybody gets the protection of law

24

and they're not adjudicated as being on some list when they

25

shouldn't be.

So that's what--and I assume
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So I think maybe it's for you to craft it.

Maybe

2

it's already started here.

3

what this Board needs to do instruction-wise to the counties

4

as it relates to felon lists?

5

Have you got a suggestion about

MR. LAWSON:

Several.

What I've heard so

6

far and only gauging the folks who have spoken rather than

7

where everybody on the Board is, but if you have a situation

8

in which there is a protest, right, then you would proceed

9

to hear that protest.

10

At the end of that, you would make some

11

determination.

If it affected a race within your

12

jurisdiction, you have a certain amount of leeway.

13

is unknown whether it affected a statewide race, we're under

14

an obligation to get that up before us.

If it

15

But if in your question you're asking whether they

16

should proceed to notify the individuals, weigh the evidence

17

before them, and appropriately act as if a regular protest

18

had been filed--

19

MR. MALCOLM:

Do you have a reason to

20

believe that in Robeson County this week--would it be

21

possible that in my home county that they've taken a name

22

off some felony list and have not given that person notice

23

and removed that name?

24
25

MR. LAWSON:
might be known by other staff.

I don't personally, but it

96
1

MS. AMOROSO:

I must commend you; you're not

2

on the list this time, Robeson--

3

(laughter)

4

MR. MALCOLM:

Not on that list.

5

MS. AMOROSO:

For example, in my county we

6

have, I believe, one or two protests for the felons.

7

AUDIENCE:

We cannot hear you.

8

MS. AMOROSO:

One came back yes; one came

9

back no.

But now we need to let the counties know now how

10

much time do they have to complete this process.

11

next step?

12

felon list that are in the middle of a protest?

13

time are we talking about?

14

What's the

Were those folks ineligible that came up on the
How much

For example, with the same-day registrations,

15

that's a 30 day process.

16

frame?

17

I think it's imperative that it be applied consistently

18

across all 100 counties.

19

Are we going to collapse the time

We are here to give guidance to the counties because

Right now we have about 54 protests that we have

20

coming from the McCrory camp.

21

will be more after that lawsuit was just filed, as we said,

22

yesterday on SDRs.

23

There may be more, and there

So there may be a plethora of additional protests,

24

or the challenges, protests, challenges, so we need to

25

really know now what we're going to tell the counties to do.
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That's what we're here for.

So--

2

MR. MALCOLM:

Yeah, Josh.

3

MR. LAWSON:

Any conclusions from where you

4

all stand on the law.

5

individual, their ballot, their vote can be either

6

administratively or through a protest or through the

7

canvassing process, there are broader descriptions for

8

ensuring that votes are done correctly.

9

those ballots, votes are deducted even if there's no

10

It is the Board's decision that an

Can it be that

challenge timely brought under Article 8?

11

MR. MALCOLM:

I think before we answer, can

12

we just talk a minute historically of what this Board has

13

done?

14

has not allowed itself to order new elections solely based

15

on what may be argued on voter challenges?

16

on your review of our past decisions, Josh, would that be

17

a correct statement?

Would it be a true statement to say that this Board

Is that--based

18

MR. LAWSON:

Based on my review, yes.

19

MR. MALCOLM:

So for example, earlier this

20

year in Robeson County, in January, or the other four

21

counties where we--I think we ordered five new elections.

22

It wasn't solely--and I'll speak to Robeson because it's

23

already printed on my mind.

24

ordered a new election because there were serious questions

25

about the administration of the election, in addition to

In that case, this Board
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allegations or claims that were made about individual

2

voters.

3

So-MR. LAWSON:

The argument that the parties

4

have to do with the qualifications of the individual voters.

5

But you're right; the motion and order by the Board brought

6

in additional irregularities we had been investigating.

7

I would note that to the extent if it's at all

8

helpful to you, (unintelligible), who was with the Board

9

many years before I was and (unintelligible) in my

10

possession.

11

CHAIRMAN WHITNEY:

Well, I think Rhonda had asked

12

you what you think the process ought to be.

13

correct?

14

MS. AMOROSO:

15

You know, time frame.

16

MR. LAWSON:

17
18
19
20

I think so.

Is that

You know, yeah.

Can we set it?
You're asking me what the

process ought to be?
CHAIRMAN WHITNEY:

Well, yeah, in answering

Rhonda's question--if you want to restate your question.
MS. AMOROSO:

Just the counties need the

21

guidance as to--right now some of them are sitting there

22

with illegible--ineligible--whatever.

23
24
25

AUDIENCE:
mike, please.

Will you please talk into the

Thank you.

MS. AMOROSO:

Right now we have a number of
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counties where there are ineligible voters that have been

2

found because they were on the felon list.

3

So now, because we need due process to happen, if it's under

4

a protest or outside of the protest, in the challenge

5

section, which is a catch-all, we need to figure out a time

6

frame on this.

7

going to take to notify, send the notice out to the alleged

8

felon or whatever and get it back?

9

How many--a week, 48 hours?

they're opened up at the county meetings.

11

done.

13

How long is it

I know letters do go out and they do come back and

10

12

That's one item.

I've seen that

That's on the felon issue.
MR. LAWSON:

So is the question how many

days for mail we should allow?

14

MS. AMOROSO:

Right.

15

MR. LAWSON:

The statute doesn't give

16

direct guidance on that as to protests, in my view.

17

parties may argue differently.

18

The

If you provide an actual notice, it's given.

19

That's one way to make it a little bit shorter, but the

20

reality is that to compress the time frame I think would

21

mean that if you have notice something out with very few

22

days, say like three or under a week, it would be important

23

that the individual not appearing would in no way count

24

against that (unintelligible), and I think notice should be

25

under a week.
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But I think that separate and apart from that, the

2

basic allegation of the protest needs to not be that these

3

individuals are simply not qualified; the ultimate remedy

4

for removal of the ballot really needs to be something

5

fundamentally happened to the election such that there's a

6

cloud over it.

7

I guess in making that allegation, they could use

8

proof by saying there are many, many other individuals who

9

shouldn't have cast ballots, and that somehow shows you that

10

Board was doing its job, (a) that something--a perpetration

11

of fraud was occurring, and (b) the Board--that there was

12

some type of administrative breakdown which an individual

13

who is deceased was allowed to vote.

14

But you fundamentally change the orientation of

15

what these protests are by saying, okay, have you really

16

alleged that this election is under a cloud in relation to

17

this particular county?

18

a cloud in aggregate to the state?

19

Have you alleged that it's under

And you're right that they don't know for sure how

20

much that drop might affect the broader bucket of the

21

statewide results.

22

continue having those hearings and to make determinations

23

about these individuals and send up to you all the results

24

of those determinations, but I don't think that it

25

necessarily would have to hold up the rest of the process.

It would be important for them to
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MR. MALCOLM:

That's the key question and

2

that's what we need to--that's the money maker right there.

3

So there are five individuals in Robeson County that are

4

purportedly on the felony list.

5

to this Board that Robeson County can proceed in doing

6

everything that they normally do with canvassing the

7

election which sounds to me somewhat similar to what we did

8

during the most recent election, Ms. Strach, when we had to

9

go back to counties and tell them to correct the canvass

10

totals.

Is it your recommendations

Didn't we have to do that?

11

DIRECTOR STRACH:

We did that in March, yes.

12

MR. MALCOLM:

Does that make sense, Mr.

13

Lawson?

14

the ball can be advanced, and if somebody--pointing at you

15

as an example.

16

individuals or anyone else thinks that those five

17

individuals are felons; they're going to get their time, and

18

the felon purportedly is going to get his or her option to

19

face their accuser?

20

I mean that would put us in a good position so that

Do you really think that those five

But the process gets to move forward.

I assume that there wouldn't be an objection from

21

you, Mr. Knight, about the process proceeding and holding

22

up everything else for one or two people or a few people

23

especially because those numbers are going to come to us at

24

the State Board, as we talked about in Paragraph D, and if

25

we see a number that's larger than the vote count,
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regardless of what other state--which state-wide election,

2

not just the governor's race, then we would know that we've

3

got to yield until we get that issue resolved at the state

4

level.

Would you agree with that, Mr. Knight?

5
6

MR. KNIGHT:

Yes, Mr. Malcolm, I would

MR. LAWSON:

There's only one class of

agree.

7
8

protests that holds up canvass, and that's the tabulation

9

of votes.

So for the four or five out there that have to

10

do with the actual tabulation, that could hold up, but if

11

the allegation is, as both sides have suggested, that

12

there's some type of cloud or irregularity affecting the

13

outcome of the election, then those of course could continue

14

to get processed through the system without holding up

15

timely canvass, and you all would have to resolve it.

16

CHAIRMAN WHITNEY:

Okay.

Well, I think we've

17

asked a lot of questions, but we have three issues that we

18

need to resolve.

Do I need a motion?

19

AUDIENCE:

Could you use your mike?

20

CHAIRMAN WHITNEY:

Do I need a motion about each

21

issue one at a time and then we vote?

22

MR. MALCOLM:

Or should we give you ten

23

minutes to pen something out based on everything you've

24

heard from us?

25

CHAIRMAN WHITNEY:

Well, I--
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2

MR. MALCOLM:

I'm just--I'm just--I mean if

we want to get it--

3

MR. LAWSON:

We're willing to draft--can

4

you give me some preliminary sense, if you think that what

5

we have decided in the last ten minutes or so would reflect

6

the will of the Board, or if it doesn't, we can reflect at

7

least two or three different types of solutions.

8
9

CHAIRMAN WHITNEY:

Well, I think we've had a lot

of people come in here to (unintelligible), kind of

10

consensus.

11

be where we need to pen something.

12

I think when we get down to number 3, that may

So I would say, does somebody want to make a

13

motion on issue number 1, whether we say the answer to that

14

is yes or no?

15
16

JUDGE BAKER:

Mr. Chairman, I'll go ahead

and state my opinion on issue number 1.

17

CHAIRMAN WHITNEY:

Okay.

18

JUDGE BAKER:

We set out issue number 1 as

19

whether as a matter of law County Boards of Election may

20

retrieve the ballot and discount the votes of an individual

21

found to be ineligible though no challenge was timely

22

brought under Article 8 of the North Carolina General

23

Statutes, and we have heard the arguments of the parties

24

before us.

25

campaign have argued to this effect, the question should be

The Republican and Cooper--excuse me, McCrory
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answered yes, and I think the Cooper campaign and the

2

Southern Coalition have argued that the answer should be no.

3

I think without trying to just go down to

4

semantics, we have to look at how that issue is really

5

interpreted.

6

challenge was timely brought under Article 8," I think the

7

answer to the question has to be no if we're going to count

8

this as a challenge under Article 8 because it can't be

9

denied.

10

If we look at the last phrase, "Though no

I certainly wouldn't argue that there are definite

time limitations for a challenge to be brought.

11

However, if it's--if the--if a protest is brought,

12

then a different set of rules apply under Article 15A.

13

we have been saying, to differentiate between a voter

14

challenge and a protest, you can't just bundle up a few

15

challenges and then call it a protest to get around the

16

statute requirements under Article 8.

17

allowed.

18

As

That can't be

But by the same token, just as I was asking Mr.

19

Hamilton, there has to be a way to--I said "challenge" about

20

meeting Article 8's definition of "challenge."

21

to be a way to examine voter situations that were not known

22

at the time which can have an outcome on the election, not

23

knowing under the time limitations of Article 8.

24
25

There has

So in a broad sense, then the answer to issue 1
I think has to be, yes, there is a method in the law to
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retrieve a ballot and discount the votes of an individual

2

found to be ineligible though no challenge was timely

3

brought under Article 8, and that is because it's allowed

4

under Article 15A as a protest.

5

We have asked our counsel the difference really

6

between a challenge of a protest, and although a protest may

7

come down to names and votes, the protest is not just a

8

challenge of individual voters that should have been done

9

beforehand.

A protest is when there has been a breakdown

10

in the conduct of an election that would be outcome

11

determinative.

12

And the individual claims can be used then to

13

support that.

And examples would be where there has been

14

a problem with the conduct of an election by a local board,

15

when there has been an actual systemic attempt of fraud or

16

the widespread use of, say, absentee ballots or something

17

like that.

18

Now, each one of those is going to be a vote, and

19

each one of those can be said to be an individual, but just

20

because the individuals add up to a lot of names does not

21

mean then that they all had to be done by a challenge.

22

didn't even know about them before the election.

23

has to be a method of reviewing the conduct of an election

24

if it appears that would be outcome determinable.

25

We

So there

And as you get to a narrower and narrower voter
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result between the winner and the loser of an election, each

2

one of those individual challenges becomes more and more

3

important and more and more outcome determinable.

4

So you have to then say that individual voters

5

casting a ballot can be reviewed under Article 15A when it's

6

done as a protest.

7

is to carefully then advise the local boards of the

8

difference between a challenge and a protest, give them

9

definite advice and legal guidance on that, and then let

10

them proceed.

11
12

And I think that's what we need to do

CHAIRMAN WHITNEY:
in the form of a motion?

13

JUDGE BAKER:

14

(Laughter)

15

CHAIRMAN WHITNEY:

16

Would you like to make that

So moved.

So we have a motion.

Do we

have a second?

17

MS. AMOROSO:

Second.

19

CHAIRMAN WHITNEY:

Okay.

20

MR. MALCOLM:

So, Judge, I think you and I

18

I'll second that

motion.
Now, Mr. Malcolm.

21

agree, but I can't vote for it the way you've--my

22

suggestion, as my suggestion to the Board went up.

23

vote for it the way it is, so the answer to that question

24

is no.

25

I can't

The answer to that question is no.
JUDGE BAKER:

Depending on how you interpret
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the question, that's correct.

2

question is limiting it.

3

I said, it has to be no.

4

You do want to say that the

Under Article 8, then just like

So if you look--say that, well, of course there

5

is a way that individual votes can be taken or retrieved if

6

it meets the requirements of Article 15A, then we can--the

7

answer's yes.

8
9

MR. MALCOLM:

Would you agree that that gets

us to that magical Paragraph D, that that's really the only

10

way?

11

back to this irregularity or misconduct occurring.

12

It's 82.10(d)(2)(d) which is where--I mean it gets us

I agree that that can be a component of that,

13

Judge.

14

that we make clear to the County Boards and should someone

15

not like our decision today, that this is really about the

16

protest and, you know, the issue to deal with the voter,

17

like we did down in Robeson County.

18

I just want to make--I think it's very important

JUDGE BAKER:

Yes, sir.

To my knowledge,

19

163-182.10(d) subsection 2, as a, b, c, d, e, and they're

20

easily broken down, "the required findings of a local board.

21

So that's the statutory finding that a local board must make

22

in determining a protest.

23

And I'll ask Counsel.

24

there anything else?

25

that statute.

That's all I know of.

Is

I mean I think that's a limitation,

108
1

MR. LAWSON:

Yes, in the event that it

2

affected a local contest, that would determine there in that

3

instance it may appropriate to (unintelligible)

4

JUDGE BAKER:

Right.

Subsection (d)(2)(d)

5

addresses the issue then when you have contest that's

6

broader than the county.

7

it's outcome determinable because it--like a state-wide

8

contest, one from Madison County is not going to know

9

whether that affected the outcome of the statewide election.

10
11

So that county can't say whether

MS. AMOROSO:

Then that gets sent back to

us pursuant to that section.

12

JUDGE BAKER:

Yes.

13

CHAIRMAN WHITNEY:

Have you amended your motion

14

in accordance with this--

15
16

We cannot hear what you're

CHAIRMAN WHITNEY:

Have you amended your motion

saying.

17
18

AUDIENCE:

pursuant to your conversation with Mr. Malcolm?

19

JUDGE BAKER:

I didn't amend my motion.

20

Actually I almost facetiously said "so moved" after speaking

21

about five minutes.

22

carefully state my motion.

I'll move--perhaps I should more

23

CHAIRMAN WHITNEY:

Okay.

24

MR. LAWSON:

So motion's withdrawn,

25

correct?
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JUDGE BAKER:

I will withdraw my motion and

make a new motion--

3

CHAIRMAN WHITNEY:

Thank you.

4

JUDGE BAKER:

--which will be the same thing

5

except stated a little bit more clearly.

And I do apologize

6

for earlier to say "so moved" after speaking so long.

7

meant to actually be funny, and I apologize.

I

8

CHAIRMAN WHITNEY:

We have a record of all this.

9

JUDGE BAKER:

I move that the County Boards

10

of Election be advised that they may retrieve a ballot and

11

discount the vote of an individual found to be ineligible

12

though no challenge was timely brought under Article 8 of

13

the NC General Statutes if such--and I don't want to use the

14

word "challenge" because then that's the Article 8--if such

15

issue is raised pursuant to Article 15A of--validly raised

16

pursuant to Article 15A of the North Carolina General

17

Statutes.

18
19
20
21
22

MR. MALCOLM:

Related to an irregularity or

misconduct of the election.
JUDGE BAKER:

Yes, related to an

irregularity or misconduct of the election.
MR. LAWSON:

And so in the event that

23

individual or a county has already approved a set of ballots

24

that are now being disputed, they would not pull those

25

unless it was outcome determinative at the county level and

110
1

they would not pull those because they don't know if it's

2

outcome determinative at the state level.

3

put together a process by which they would supplement their

4

canvass results with, in abstract, supplement in which they

5

would identify that there are three, four in this county,

6

that if the Board was to find an aggregate effect, those

7

could then be recanvassed and the totals adjusted.

8
9

JUDGE BAKER:

Yes.

So staff could

I don't need to state

that in my motion though because you've merely state the

10

law, and certainly my motion is not intended in any way to

11

be contrary to the law.

12

CHAIRMAN WHITNEY:

It looks to me like your

13

motion addresses 1 and 2.

14

to append something to your motion about 3, about due

15

process or would that be a matter in a second motion?

16
17

It is--would it be appropriate

JUDGE BAKER:

If my motion does not pass,

then we don't even need to address the second and third.

18

CHAIRMAN WHITNEY:

Okay.

19

MR. MALCOLM:

I think your motion might pass

20

All right.

if you want to just get one point.

21

CHAIRMAN WHITNEY:

Would that include 3?

22

MR. MALCOLM:

Yes, I mean--

23

JUDGE BAKER:

I've not been very good at

24
25

predicting elections lately.
(Laughter)
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MR. MALCOLM:

Mr. Lawson, what do you

2

suggest that we ensure we capture that third question that

3

has been asked for?

4

MR. LAWSON:

That's necessary due process.

5

I think that what you would indicate particularly is that

6

unless there is--it can be outside protest that has to do

7

with ballot tabulation, processing, technical side, they

8

would proceed to canvass.

9

rights as we could preserve the abilities of this Board and

10
11

That would not affect due process

of theirs to review individuals.
So we could specify an actual notice or without

12

a notice, less than a week, being provided to any individual

13

who's the subject of a protest.

14

the Board has already approved, like I indicated, approved

15

the ballot of an individual whose ballot is now in dispute,

16

then they should not even if the individual's eligibility

17

is found to be lacking, they should not as a preliminary

18

matter pull that ballot except in the case that it affects

19

the contest.

20

have not yet been approved, and they found the individual

21

was not eligible, they would not approve that, but either

22

way, in the abstract it's provided to the state, and on

23

which the state's canvass is based, they would create an

24

addendum that would indicate those proceedings, and we would

25

know precisely how many individuals and we could do that

We could specify that if

(unintelligible) their lead, those ballots
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(unintelligible).

2

MR. MALCOLM:

Judge.

3

JUDGE BAKER:

Yes.

4

MR. MALCOLM:

Do you want me to just second

5

your motion the way you've got it?

6

CHAIRMAN WHITNEY:

Yeah, let's--

7

MR. MALCOLM:

I second it his motion.

8

CHAIRMAN WHITNEY:

Let's talk about that later.

9

You lost me on that one.

10

MR. MALCOLM:

I second his motion.

11

CHAIRMAN WHITNEY:

Okay.

12

motion; we have a second.

13

motion say aye.

We have a

All in favor of the judge's

14

(Unanimous vote in favor.)

15

CHAIRMAN WHITNEY:

16

(No response)

17

CHAIRMAN WHITNEY:

18

Good.

Opposed, no.

Okay.

Motion in the camp

carries unanimously.

19

Now let's talk about due process.

20

DR. KRICKER:

Well, I think before we talk

21

about due process, can we--would it make sense to advise

22

Boards about the difference between a protest and a

23

challenge and that they need to find that some type of

24

systemic error or administrative error or fraud occurred?

25

MR. MALCOLM:

I thought--correct me if I'm

113
1

wrong, but I think by the judge declaring that we include

2

the specific terms of irregularity or misconduct, does that

3

not capture those things?

4
5

DR. KRICKER:

Well, I'm just--when we're

talking about procedures--

6

MR. MALCOLM:

Misconduct and irregularity,

7

the county not doing what it's supposed to do from a

8

systemic point of view.

9

DR. KRICKER:

Well, I think that we may need

10

to explain that to the counties.

11

we do that and make it very clear.

12

JUDGE BAKER:

All I'm suggesting is that

And I agree.

I think counsel

13

stated it fairly well, and putting down in writing a little

14

caution it would even be better.

15

CHAIRMAN WHITNEY:

Yeah, I think we can send them

16

something.

Keep it brief, but you know, reiterate all of

17

our concerns about due process being followed, and I think

18

that--

19

AUDIENCE:

(unintelligible)

20

CHAIRMAN WHITNEY:

Sorry?

21

(No response)

22

CHAIRMAN WHITNEY:

Okay.

I think that's

23

something that Josh and Kim can put together.

24

work for you?

25

MR. LAWSON:

Certainly.

Will that

Follow the process
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providing there's an order circulated, I would indicate to

2

staff we can just submit it, an issue (unintelligible).

3
4

CHAIRMAN WHITNEY:

All right.

Does somebody want

to make a motion that the staff do that?

5

DR. KRICKER:

Yes.

6

CHAIRMAN WHITNEY:

Second.

7

DR. KRICKER:

Would staff please draft an

8
9
10

order that would go out to the counties in view of-CHAIRMAN WHITNEY:

An order or memorandum?

MR. LAWSON:

So we have a case of

11

controversy requires an order considering these questions

12

that you would settle today to decide.

13

CHAIRMAN WHITNEY:

I'm just talking about this

14

piece of paper or electronic image, and she's talking about

15

is that an order or a memorandum.

16

DR. KRICKER:

Okay.

So that staff draft an order

17

reviewable by the State Board of Elections delineating the

18

procedures followed to afford a necessary due process while

19

ensuring the finding, an accurate, authenticate

20

(unintelligible) election results, and also to provide for

21

sufficient explanation to the Boards of the difference

22

between protests and challenges as well so that all counties

23

will be proceeding uniformly.

Can I get a second?

24

JUDGE BAKER:

Second.

25

CHAIRMAN WHITNEY:

Okay.

Any comments here?
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(No response)

2

CHAIRMAN WHITNEY:

3

Then all in favor of the

motion say aye.

4

(Unanimous vote in favor.)

5

CHAIRMAN WHITNEY:

6

(No response)

7

CHAIRMAN WHITNEY:

8

Okay.

Great.

9

a draft of that?

Opposed, no.

Motion carries unanimously.

Do you have any idea when we ought to have

10

MR. LAWSON:

This afternoon.

11

CHAIRMAN WHITNEY:

Oh, okay.

All right.

Does

12

that mean we are not adjourned until that motion is ready

13

or--

14

MR. LAWSON:

(unintelligible)

15

CHAIRMAN WHITNEY:

So we do adjourn and then we

16
17
18
19
20

reconvene when you've got it.
MR. LAWSON:

You wouldn't have to because

the Board's already authorized to issue to the Boards.
CHAIRMAN WHITNEY:

Oh, okay.

So all we do is get

to look at it.

21

MR. LAWSON:

That's right.

22

CHAIRMAN WHITNEY:

Okay.

23

of us when it's ready.

24

MS. AMOROSO:

25

So just send it to each

Okay.
I have a general question.

Now, what happens to the county canvasses as scheduled and
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the state canvass?

2

AUDIENCE:

Can't hear you.

3

MS. AMOROSO:

Is it working?

4

No.

All

right.

5

(Pause)

6

MS. AMOROSO:

Thank you.

I'd just like

7

clarification on the schedule now for the county canvasses

8

and the state canvass.

9

changed.

All the dates now are going to be

10

AUDIENCE:

No.

11

MS. AMOROSO:

No?

12

State canvass is

scheduled for next Tuesday.

13

MR. LAWSON:

So it's the interpretation of

14

our staff that proposed--there's a possibility of a

15

statewide recount.

16

whether a request is ripe for a recount till the last county

17

that's included in the proces because every county has

18

canvass.

19

It would be impossible to determine

And so the totaling of the deadline for the

20

request for a recount would come after the last county has

21

canvassed.

22

two business days, I'm sorry, after the last county has

23

canvassed.

24
25

They have until noon the next business day--or

We know of scheduled county canvasses that,
through no fault of their own, will put us back past the
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29th day, so it very well--high likelihood that if the

2

canvass request is passed, to take place before a canvass,

3

they would need to proceed.

4

MR. MALCOLM:

But the bottom line is they're

5

off and running.

6

prevent them from continuing to do their work.

7

Nothing we've done today is going to

MR. LAWSON:

No.

To the extent that we've

8

adopted the indication that they should proceed to canvass

9

unless they have an outstanding protest regarding the actual

10

tabulation, technical procedures, I think clarifies it.

11

MS. AMOROSO:

All right, and this could be

12

further complicated by the litigation that was filed

13

yesterday regarding same day registration.

14

acting.

15
16
17
18
19
20

So we're still

We're not out of the woods, as it were.
MR. LAWSON:

It's been filed, so

(unintelligible)
MR. MALCOLM:

We might (unintelligible)

this afternoon.
MS. AMOROSO:
I'm saying.

It complicates things is what

It's not an easy answer.

21

MR. MALCOLM:

Nice seeing you, Mr. Howard.

22

CHAIRMAN WHITNEY:

Hearing all that, I would

23

entertain a motion to adjourn.

24

MR. MALCOLM:

So moved.

25

JUDGE BAKER:

Second.
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CHAIRMAN WHITNEY:

All in favor say aye.

2

(Unanimous vote in favor.)

3

CHAIRMAN WHITNEY:

4

(No response)

5

CHAIRMAN WHITNEY:

Opposed no.

Thank you everybody.

6
7

______________________________________

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(Whereupon, the proceedings
concluded at 1:10 p.m.)
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INTRODUCTION
The Pat McCrory Committee and the North Carolina Republican Party hereby submit this
brief in the 18 hours provided in the Order of the North Carolina State Board of Elections.1

MOTION FOR ORAL ARGUMENT
The Parties to this brief hereby move to present oral argument to the North Carolina State
Board of Elections.
ARGUMENT
1. Whether, as a matter of law, county boards of election may retrieve the ballot and
discount the votes of an individual found to be ineligible, though no challenge was
timely brought under Article 8 of the N.C. General Statutes.
Both North Carolina’s statutes, and the rulings of the North Carolina Supreme Court,
confirm that the North Carolina State Board of Elections has the authority to retrieve and discount
the votes of ineligible voters, even when a challenge was not timely brought. Additionally, both
North Carolina and other states recognize that to obtain a new election, it is sufficient to
demonstrate that there are sufficient fraudulent votes to alter the outcome of an election and
unnecessary to show who the fraudulent voter voted for.

1

Undersigned counsel will submit a revised brief that includes a complete table of authorities later
this evening. Given that this brief was requested on a Sunday evening and counsel only had 18
hours to complete this brief, undersigned counsel respectfully requests a brief extension to
complete this procedural requirement.
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A.

North Carolina’s Statutes Vest The State Board Of Elections With The
Power To Invalidate The Votes Of Ineligible Voters.

North Carolina mandates that the State Board of Elections “shall investigate when
necessary or advisable, the administration of election laws, frauds and irregularities in elections
in any county and municipality and special district….” N.C. Gen. Stat. § 163-22(d) (emphasis
added). The Board must then report violations of election laws to the Attorney General or the local
prosecutor for subsequent investigation and prosecution. See id. North Carolina’s legislature
therefore vested the State Board with the authority to investigate frauds and irregularities in an
election even in the absence of a timely filed protest. See Sharpley v. State Board of Elections, 23
N.C. App. 650, 651-52, 209 S.E.2d 513, 514-15 (N.C. Ct. App. 1974) (“The mandatory tone of
the statute which directs that the Board "shall investigate when necessary or advisable . . . frauds
and irregularities in elections," makes clear that the Board in appropriate circumstances may take
action on its own motion even in the absence of any protest.”); see also In re Judicial Review by
Republican Candidates for Election in Clay County, 45 N.C. App. 556, 559-560, 264 S.E.2d 338,
340 (N.C. Ct. App. 1980) (rejecting argument that the Board’s protest procedures and regulations
were the sole method of inquiry into an election because the legislatures vested the State Board
with the “authority to hear and act on complaints, whether they arise by petitions filed in
accordance with the rules and regulations promulgated by the Board or otherwise.”) (emphasis
added). The North Carolina legislature codified these holdings solidifying the Board’s authority to
investigate fraud and other irregularities even absent the filing of a protest. See N.C. Gen. Stat. §
163-182.12 (noting that the State Board can consider improperly filed protests, can initiate
complaints sua sponte and “may take any other action necessary to assure that an election is
determined without taint of fraud or corruption and without irregularities that may have changed
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the result of an election.”).
Furthermore, the North Carolina legislature vested the State Board with the authority to
determine whether fraud and irregularities occurred in an election and whether that merits the
ordering of a new election. The State Board, with the concurrence of four of its members, can order
a new election when the State Board determines that there was sufficient fraud or irregularities in
an election that it could change the outcome of the election or where the irregularities “occurred
to such an extent that they taint the results of the entire election and cast doubt on its fairness.” See
id. § 163-182.13(a). The legislature further vested every county board of election with the power
to determine whether a vote was cast fraudulently or by some other irregularity and thus discount
that vote. See id. § 163-182.5(a)(“The board of elections conducting a canvass has authority to
send for papers and persons and to examine them and pass upon the legality of disputed ballots.”).
And pursuant to the state’s statutory framework, the North Carolina State Board of Elections is the
final canvassing board with power to certify the results of the statewide elections for Council of
State offices.
These ballots may also be disputed based upon the validity/legality of these votes in the
context of an elections protest under G.S. 163-182.9, et seq, on the basis of “some other
irregularity,” namely that large numbers of illegally registered voters were permitted to cast
ballots. The authority of boards of election to pass upon the legality of “disputed ballots” in the
course of conducting the canvass or considering a protest is established. This authority is judicial
in nature. In canvassing the returns and judicially determining the result the board of canvassers
must pass upon the legality of any disputed ballots. Burgin v. Board of Elections, 214 N.C. 140,
198 S.E. 592.
It follows that the State Board has the authority, judicial in
its nature, to examine the returns and decide upon their regularity,
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correctness and sufficiency, and to accept or reject them. Gatling
v.Boone, 98 N.C. 573; Barnett v. Midgett, 151 N.C. 1, 65 S.E. 441.
It constitutes an essential part of the machinery provided by statute
for the ascertainment of the successful candidate in an election to
which contesting candidates must first resort for the determination
and declaration of the results of the election. The returns made by
the registrars and judges of election merely constitute a preliminary
step and such returns alone do not entitle the apparently successful
candidate to the office.
Ledwell v. Proctor, 221 N.C. 161, 19 S.E.2d 234 (1942) (emphasis added). “Disputed ballot” is
not a defined term in North Carolina’s statutes. However, there is precedent for boards of election
passing upon the legality of individual votes cast in the process of conducting the canvass, and for
those ballots deemed illegal to be removed from vote totals. See, Gower v. Carter, 195 N.C. 697,
143 S.E. 513 (1928) (vote of citizen of Syria held illegal; vote of married woman under 21 years
of age held illegal); Owens v. Chaplin, 228 N.C. 705, 47 S.E.2d 12 (1948) (absentee ballots cast
by voters who were not sworn were “defective” and could not be counted); In re Protest of
Atchinson, 192 N.C. App. 708, 666 S.E.2d 209 (2008) (new election ordered by State Board of
Elections after outcome of election was determined to be in doubt because “unqualified voters”
had been allowed to vote. Note that these voters were unqualified not because they were ineligible
to register, but because they were not city residents and voted in a city election).
In Burgin, the Supreme Court considered a case where an unsuccessful candidate filed
election protests with several county boards of election, based upon “fraudulent, illegal, and void
absentee votes.” The candidate appealed several of the outcomes to the State Board of Elections.
In that case, the State Board of Elections directed those counties to amend their results after
removing ballots determined to have been illegally cast, which the Court held was within the
authority of the State Board of Elections. See Brown v. Costen, 176 N.C. 63, 96 S.E. 659.
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Burgin v. Board of Elections, 214 N.C. 140, 198 S.E. 592 (1938) (emphasis added). Moreover,
the Court held that it was within the general supervisory authority of the State Board of Elections
to “act on complaints…on the failure or neglect of a county board of elections to comply with any
part of the election laws,” which would include ensuring, pursuant to the holding in Lloyd, that all
voters on the rolls were eligible voters. It is therefore possible that an elections protest could be
brought on the grounds that county boards of election have neglected this duty, and the resulting
irregularities should be examined by the State Board of Elections, consistent with its supervisory
authority. This could include a directive to counties to disallow ballots improperly cast by
ineligible voters, even if they were registered voters, due to the county board’s malfeasance of
improperly registering ineligible voters.
The North Carolina State Board of Elections therefore has the authority to investigate fraud
and irregularities in an election despite the lack of a timely filed protest. Then, the State Board has
the authority to discount ballots that were fraudulently cast or cast through some other irregularity.
Next, the State Board has the authority to determine whether fraud or irregularities occurred and
if so if to such an extent as sufficient to change the outcome of the election or the results are tainted
and potentially unfair. Finally, if the State Board makes these determinations, then the Board has
the authority to order a new election.
B.

Other States Recognize That The Proper Standard Is Not Whether There
Are Enough Votes For Any Particular Candidate To Change The Election
But Whether There Is Simply Enough Potentially Fraudulent Votes To
Change The Election.

As stated supra, for the Board to call a new election, at least four members of the Board
must agree that the number of fraudulent votes could change the election. See N.C. Gen. Stat. §
163-182.13(a). This does not mean that the Board must determine who the illegal voters voted for,
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rather, the Board need only determine whether the vote was cast illegally and then whether the
number of illegal voters is greater than or equal to the difference between the successful and
unsuccessful candidates.
The North Carolina Court of Appeals has confirmed this rule stating that in an election
contest, the burden is not to prove who the illegal voters voted for, rather, “the unsuccessful
candidate should only be required to show that the number of illegal votes is greater than or equal
to the number of votes separating him and the winner.” See In re Appeal of Harper, 118 N.C.
App. 698, 703, 456 S.E.2d 878, 881 (N.C. App. 1995).
North Carolina’s rule is consistent with the various State Supreme Courts. See, e.g., Miller
v. Picacho Elementary School District No. 33, 179 Ariz. 178, 180, 877 P.2d 277, 279 (Ariz. 1994)
(noting that testimony regarding voter’s intent is irrelevant and holding that “a showing of fraud
is not a necessary condition to invalidate absentee balloting. It is sufficient that an express nontechnical statute was violated, and ballots cast in violation of the statute affected the election.”);
Huggins v. The Superior Court Of The State Of Arizona, In And For The County Of Navajo, 163
Ariz. 348, 350-51, 788 P.2d 81, 83-84 (Ariz. 1990) (recognizing the weaknesses in our
constitutional system of requiring an election challenger to prove who alleged illegal voters voted
to succeed in an election challenge); See McCavitt v.Registrars of Voters, 385 Mass. 833, 849, 434
N.E.2d 620, 630-31 (1982) (noting that inquiring into how a voter voted is counter to the principles
of the U.S. constitutional system).
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2. If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative
processes pursuant to G.S. §§ 163-82.14 or 163-182.5. *
Election Protest Brought Seeking Determination of Ineligibility of Certain Voters
Article 15A of the General Statutes of North Carolina, entitled “Counting Official Ballots,
Canvassing Votes, Hearing Protests, and Certifying Results,” establishes the mechanism of
election protests. Protests may be brought before a county board of elections “by any registered
voter who was eligible to vote in the election or by any person who was a candidate for nomination
or election in the election.” N.C. Gen. Stat. § 163-182.9(a). Protests can concern “the manner in
which votes were counted and results tabulated or concern[] some other irregularity.” N.C. Gen.
Stat. § 163-182.9(b)(2).
As defined by statute, an election protest is “a complaint concerning the conduct of an
election which, if supported by sufficient evidence, may require remedy by one or more of the
following:
a. A correction in the returns.
b. A discretionary recount as provided in G.S. 163-182.7.
c. A new election as provided in G.S. 163-182.13.”
N.C. Gen. Stat. § 163-182(4). In providing that one of the available remedies for a sustained
election protest is a new election as provided in N.C. Gen. Stat. § 163-182.13, the General
Assembly made clear that an election protest can be brought on the grounds that ineligible voters
have been permitted to vote in the election. For the State Board of Elections to order a new
election, it must base that order on one of four statutorily-supplied grounds. The first of those
grounds is that “[i]neligible voters sufficient in number to change the outcome of the election were
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allowed to vote in the election, and it is not possible from examination of the official ballots to
determine how those ineligible voters voted and to correct the totals.” N.C. Gen. Stat. § 163182.13(a)(1) (emphasis added). Thus, it is clear from the face of the statute that the legislature
contemplated that, in the context of considering an election protest, a board of elections would, to
the extent possible, examine the official ballots in an attempt to identify those cast by ineligible
voters and remove those votes from the ballot totals. Much has been made of the fact that a protest,
according to the definition supplied by N.C. Gen. Stat. § 163-182(4), concerns the “conduct of an
election,” and the argument has been advanced that only irregularities arising from the tools
employed by or the conduct of the elections officials “conducting” the election can be called into
question by an election protest. For the foregoing reasons, such an argument is without merit.
Determination of Voter Ineligibility Through Administrative Processes
Pursuant to N.C. Gen. Stat § 163-182.5
Article 15A contemplates that election protests will be brought and heard by boards of
election as part of a canvass, which is defined as “the entire process of determining that the votes
have been counted and tabulated correctly, culminating in the authentication of the official election
results.” N.C. Gen. Stat. § 163-182.5(a). Additionally, that statute provides that a “board of
elections conducting a canvass has authority to send for papers and persons and to examine them
and pass upon the legality of disputed ballots. Id. This authority is judicial in nature. Ledwell v.
Proctor, 221 N.C. 161, 19 S.E.2d 234 (1942). Boards of elections can, and should, exercise this
authority of its own volition to ensure the integrity of the election by eliminating fraudulent, void,
or illegally-cast ballots from vote totals. However, the legislature has provided a mechanism by
which any registered voter or affected candidate may bring irregularities to the attention of the
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appropriate board of elections and, if necessary, seek to compel that board to exercise that authority
by acting upon any ballots which that person my dispute as valid: an election protest.
“Disputed ballot” is not a defined term in North Carolina’s statutes. However, for a county
board of elections to “pass upon the legality” of disputed ballots, it is axiomatic that there must be
some action placing such ballots in dispute, and that such action must be taken by some individual.
The action of “passing upon the legality of disputed ballots” must therefore be a distinct and
separate process from the administrative actions taken by a board of elections to ensure validity
and accuracy of election returns pursuant to its own inherent authority in conducting the canvass.
The process established by the legislature for complaining of election irregularities after Election
Day, and thus placing ballots “in dispute,” is an election protest pursuant to N.C. Gen. Stat. § 163182.9, et seq. No other mechanism is provided for in North Carolina’s statutes, and there is ample
precedent for boards of election passing upon the legality of individual votes cast in the process of
conducting the canvass, and for those ballots deemed illegal to be removed from vote totals. See,
Gower v. Carter, 195 N.C. 697, 143 S.E. 513 (1928) (vote of citizen of Syria held illegal; vote of
married woman under 21 years of age held illegal); Owens v. Chaplin, 228 N.C. 705, 47 S.E.2d
12 (1948) (absentee ballots cast by voters who were not sworn were “defective” and could not be
counted); In re Protest of Atchinson, 192 N.C. App. 708, 666 S.E.2d 209 (2008) (new election
ordered by State Board of Elections after outcome of election was determined to be in doubt
because “unqualified voters” had been allowed to vote.)) An elections protest based on the
illegality of certain ballots due to ineligible voters having been improperly or illegally registered,
or properly registered voters casting a ballot which they were ineligible to cast, serves to place
those ballots “in dispute,” and is in fact the only statutorily-permitted process for doing so. In
Burgin v. Board of Elections, 214 N.C. 140, 198 S.E. 592 (1938), the Supreme Court considered
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a case where an unsuccessful candidate filed election protests with several county boards of
election, based upon “fraudulent, illegal, and void absentee votes.”
To the extent that it is questioned whether such disputes regarding certain ballots can only
be brought under the challenge provisions of Article 8, the Supreme Court of North Carolina has
held that an election protest filed disputing certain ballots was not untimely due to the failure of
the party filing the protest to challenge the disputed ballots pursuant to the provisions contained in
Article 8, where the filing party had no reason to believe at the time for challenging that the
disputed ballots would be counted. James v. Bartlett, 359 N.C. 260, 607 S.E.2d 638 (2005)
(reconsideration denied, 359 N.C. 633, 613 S.E.2d 691). It therefore follows that, if a party had
no means of identifying those ballots or voters which are disputed by the election protest until after
the time for challenging, a protest brought upon such a basis would likewise not be considered
untimely.
Determination of Voter Ineligibility Through Administrative “List Maintenance” Processes
Pursuant to N.C. Gen. Stat § 163-82.14
The processes and procedures established by N.C. Gen. Stat. § 163-82.14 pertain to “list
maintenance,” which is the “uniform program” adopted by the State Board of Elections that
“makes a diligent effort not less than twice each year:
(1) To remove the names of ineligible voters from the official lists of eligible voters, and
(2) To update the addresses and other necessary data of persons who remain on the official
lists of eligible voters.”
N.C. Gen. Stat. § 163-82.14. The program consists of processes for removing from the voting
rolls those registered voters who have been convicted of a felony, have died, or have moved. These
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processes are certainly a large part of maintaining the integrity of the voting rolls and preventing
ineligible voters from casting ballots in elections.

They are, however, distinct from and

inapplicable to the statutory duty of boards of election to “pass upon the legality of disputed
ballots” and consider election protests. The purpose of an election protest is to bring to the
attention of the proper authority, the relevant boards of elections, those ineligible voters which the
twice-yearly list maintenance processes have not been successful in identifying or removing from
the voter rolls. For example, the ineligibility of a voter who was convicted of a felony on
November 7 and voted on Election Day, November 8, would not be adequately addressed by the
list maintenance processes, but his or her vote would nonetheless be invalid. The election protest
mechanism is the process by which the ineligibility of such voters is determined, and provides a
“safety net” for the systematic efforts to preserve the integrity of the voter rolls through list
maintenance.
3. If so, what procedures should be followed to afford necessary due process while
ensuring the timely and accurate authentication of election results. *
The goal of these proceedings should be to determine whether the voter at issue was, in fact,
legally eligible to vote during the 2016 General Election. The parties who should be afforded due
process in the county boards of election’s determination of eligibility are: (1) the voter against
whom evidence has been discovered that he or she is ineligible; (2) the individual who brought the
protest, if any; (3) any candidate whose election may be affected by the outcome of the
determination of the eligibility of the voter (collectively the “Affected Parties”).
A county board of election’s inquiry into basis for a voter’s registration status is not, in and
of itself, a violation of that voter’s due process rights. The Supreme Court of North Carolina has
held that such an inquiry into the factual background underpinning a voter’s eligibility does not
violate that voter’s due process rights. See Lloyd v. Babb, 296 N.C. 416, 251 S.E.2d 843 (1979)
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(“[W]e do not agree with the argument raised by defendants that the standards to be applied in
making inquiries [of voters as to the factual basis for their registration] are so vague that their use
is a violation of due process . . . .”). Thus, the question is what specific due process protection the
county boards of election should provide.
N.C. Gen. Stat. § 163-182.10(b), 08 N.C.A.C. § 02.0110(c) and (d), and State Board of
Elections Numbered Memoranda 2016-09 and 2016-26 contain provisions requiring county boards
of election to take certain actions in order to ensure due process rights are not violated. The
McCrory Committee agrees with such due process protection efforts, and believes that they should
be expanded to include:


Conducting the protest hearing concerning the voter at issue in a properly noticed public
meeting attended by all members of the respective county board of elections;



Taking reasonable efforts to ensure that all Affected Parties are provided actual notice of
the protest hearing, which could include sending written notice of the meeting (and the
information described below) to the affected voter by certified, overnight mail, return
receipt requested;



Ensuring that the notice to all Affected Parties includes a copy of the protest giving rise to
the protest hearing, notice of the basis for the protest, and a description of the process by
which the voter at issue may be heard;



Ensuring that all Affected Parties, including the voter at issue, are given a reasonable
opportunity to be heard, offer evidence, cross-examine witnesses, and inspect documents at
the protest hearing. This specifically includes, but is not limited to, providing the voter at
issue a meaningful opportunity to present evidence in support of his or her eligibility to
vote;
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Ensuring that the protestor or Affected Parties be afforded the opportunity to request the
issuance of reasonable subpoenas for documents or attendance of witnesses prior to the
protest hearing.

See Farnsworth v. Jones, 114 N.C. App. 182, 184, 441 S.E.2d 597, 600 (1994) (describing scope
of Court of Appeals’ review of county board of elections action as including “whether the
appropriate due process rights of petitioner were protected, including the rights to offer evidence,
cross-examine witnesses, and inspect documents”).
The process by which notice and an opportunity to be heard should be provided to the
Affected Parties will cause a necessary delay of the authentication of election results. The State
Board of Elections could mitigate this delay by assisting the county boards of elections in their
evaluation of the protests by, e.g., running the types of searches similar to the felon voter search
described in the State Board of Elections’ November 20, 2016 meeting and disseminating the results
of such searches to applicable county boards of election. The county boards of election could
mitigate this delay by (1) requiring county board of election staff to investigate the allegations raised
in the protests as soon as possible; (2) scheduling the preliminary consideration meeting called for
under N.C. Gen. Stat. § 163-192.10 to occur as soon as county board of elections staff has
concluded their investigation of the protests and all relevant information from the State Board of
Elections have been received; and (3) setting the protest hearing to occur shortly after the
preliminary consideration meeting, if applicable.
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CONCLUSION
It is incumbent upon the State Board of Elections to ensure that North Carolina’s elections
are determined by votes cast in compliance with the law of this state, and we request that this
Board provide the county boards of election the necessary guidance to ensure this happens.

This the 21st day of November, 2016.
Respectfully submitted,
/s/ Roger Knight__________
Roger W. Knight
State Bar No.: 13010
Roger W. Knight, P.A.
8510 Six Forks Road
Suite 102
Raleigh, NC 27615
(919) 518-8040
roger@rogerknightlaw.com
Counsel to the Pat McCrory Committee
/s/ Thomas Stark
Thomas Stark
State Bar No. 10052
6011 Farrington Road
Suite 300
Chapel Hill, North Carolina 27517
919-490-5550
919-490-5551
Thomas@starklawgroup.com
Counsel to the North Carolina Republican Party
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INTRODUCTION
North Carolina’s election statutes strike a careful balance among several public policy
considerations: guaranteeing that all eligible votes are counted; ensuring that ineligible votes are
not counted; and allowing election boards to count votes and declare election winners in a timely
fashion. Article 8 of Chapter 163 -- which sets forth specific procedures by which individual
voters may be challenged and their votes retrieved -- plays a central role in striking this balance.
These procedures allow election officials and voters alike to prevent individuals who are
ineligible to vote from casting ballots. But just as importantly, they include due process
safeguards to guarantee that eligible voters are not inadvertently disenfranchised. They also
require that challenges be entered by specific statutory deadlines, so that the resolution of
eligibility issues do not delay the canvassing and certification process.
The question before the State Board of Elections is not a new one. The State Board has
stated that Article 8 is the sole and exclusive mechanism by which individual voters may be
challenged and individual votes retrieved from the count. The State Board’s Executive Director
indeed testified under oath to that fact in federal district court just this past year. The federal
district court agreed with the Director’s testimony in rendering its decision (and that part of the
decision was not upset in the Fourth Circuit’s reversal). And in advance of the 2016 elections,
the State Board advised county boards that it must count any absentee ballot unless it is
challenged pursuant to Article 8.
Article 8, moreover, is not the only way for election officials to prune registration lists
throughout the election cycle: the list maintenance procedures set forth in Article 7a allow for
cycle-long attention to this vital concern. Nor is it the only vehicle for voters to remedy the
irregularities in the election process: Article 15a allows voters to lodge protests when a counting
or tabulation issue, or other voting irregularity, casts legitimate doubt on who won an election.
But Article 8 is the sole and exclusive mechanism by which individual voters may be challenged
and their ballots retrieved. The State Board should reiterate that here.
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MOTION FOR ORAL ARGUMENT
The Cooper Campaign and North Carolina Democratic Party respectfully request oral
argument In the Matter of: Consideration of Certain Legal Questions Affecting the
Authentication of the 2016 General Election.
ARGUMENT
I.

WHETHER, AS A MATTER OF LAW, COUNTY BOARDS OF ELECTION
MAY RETRIEVE THE BALLOT AND DISCOUNT THE VOTES OF AN
INDIVIDUAL FOUND TO BE INELIGIBLE, THOUGH NO CHALLENGE WAS
TIMELY BROUGHT UNDER ARTICLE 8 OF THE N.C. GENERAL STATUTES
As a matter of law, county boards of election may not retrieve the ballot and discount the

votes of an individual, if no challenge is timely brought under Article 8 of the N.C. General
Statutes. North Carolina law could not be more clear on this point.
A.

Article 8 Sets Forth Specific Procedures by Which Registered Voters May be
Challenged

Article 8 of Chapter 163 of the North Carolina General Statutes sets forth specific
procedures by which registered voters may be challenged.
First, Article 8 provides that “[t]he registration records of each county shall be open to
inspection by any registered voter of the State, including any chief judge or judge of elections,
during the normal business hours of the county board of elections on the days when the board’s
office is open. At those times the right of any person to register, remain registered, or vote shall
be subject to objection and challenge.” N.C. Gen. Stat. § 163-84. The law imposes a strict
deadline on when challenges may be filed under this procedure: “[n]o such challenge may be
made after the twenty-fifth day before each primary, general, or special election.” Id. § 16385(a) (emphasis added). Voters may be challenged under this provision for one or more of the
following reasons:


That a person is not a resident of the State of North Carolina;



That a person is not a resident of the county in which the person is registered,
provided that no such challenge may be made if the person removed his residency and
the period of removal has been less than 30 days;
-2-
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That a person is not a resident of the precinct in which the person is registered,
provided that no such challenge may be made if the person removed his residency and
the period of removal has been less than 30 days;



That a person is not 18 years of age, or if the challenge is made within 60 days before
a primary, that the person will not be 18 years of age by the next general election;



That a person has been adjudged guilty of a felony and is ineligible to vote under G.S.
163-55(2);



That a person is dead;



That a person is not a citizen of the United States;



With respect to municipal registration only, that a person is not a resident of the
municipality in which the person is registered; or



That the person is not who he or she represents himself or herself to be.

Id. § 163-85(c).
North Carolina law specifically directs how such a challenge may be filed: “Each
challenge shall be made separately, in writing, under oath and on forms prescribed by the State
Board of Elections, and shall specify the reasons why the challenged voter is not entitled to
register, remain registered, or vote.” Id. § 163-85(b). After a challenge is filed, the county board
is required to “schedule a preliminary hearing on the challenge … take such testimony under
oath and receive such other evidence proffered by the challenger as may be offered.” Id. § 16385(d). If the “the board finds that probable cause exists that the person challenged is not
qualified to vote, then the board shall schedule a hearing on the challenge.” Id.
Second, on election day, “at the time a registered voter offers to vote, any other registered
voter of the county may exercise the right of challenge.” Id. § 163-87. Voters may be
challenged under this provision for any of the reasons set forth above or on the basis that the
person has already voted. Id.
Third, voters who cast absentee ballots may also be challenged on election day. Id.
§ 163-89(a). In addition, voters whose absentee ballots are postmarked by election day but
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arrive by the statutory deadline may be challenged up until 5 p.m. on the business day following
the statutory deadline for receipt of the ballot. Id. § 163-89(a). For civilians, the challenge
deadline under this provision for the 2016 general election was November 15; for military and
overseas voters, it was November 18. Under this provision, absentee ballots may be challenged
as follows:


The challenging voter must live in the same precinct as the challenged voter;



Each challenge shall be made separately;



The challenge shall be made on forms prescribed by the State Board of Elections;



The voters whose ballots have been challenged may, either personally or through an
authorized representative, appear before the board and present evidence.

Id. § 163-89(b)-(e). All challenges under this provision must be heard by the full county board
of elections on the day of the canvass. Id. § 163-89(e).
Taken as a whole, Article 8 provides a comprehensive scheme to allow parties,
candidates and their representatives, and members of the public to scrutinize the registration lists
in advance of the election, and absentee ballots upon their return, and challenge specific voters -all prior to the commencement of the canvass.
B.

Article 8 is the Sole and Exclusive Mechanism by Which Individual Voters
May be Challenged

Article 8 is the sole and exclusive mechanism by which individual voters may be
challenged and their votes retrieved from the count. In connection with a federal court trial,
State Board of Elections Director Kim Westbrook Strach directly testified that absentee ballots
not challenged pursuant to the statutory deadlines in Article 8 may not be retrieved. In response
to questions about how same-day absentee ballots are counted, Director Strach testified, “[s]ameday registration ballots are retrievable because they are absentee ballots, but the law doesn’t
allow for them to be retrieved unless they are challenged.” ECF No. 359 at 19, N.C. State Conf.
of the NAACP v. McCrory, No. 1:13-cv-658-TDS-JEP (M.D.N.C. July 29, 2015) (7/29/15 Trial
Testimony of K. Strach) (emphasis added) (excerpts attached). Asked again on re-direct
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examination, Director Strach confirmed that an absentee ballot “would count unless that voter
was challenged on Election Day. And if that voter is not challenged on Election Day, that ballot
would count.” Id. at 163.
In his decision at the trial level, United States District Judge Thomas Schroeder reached
the same conclusion, opining that “[b]allots cast by same-day registrants, like all other absentee
ballots, are counted on Election Day; under statute, they must be challenged, if ever, on Election
Day.” North Carolina State Conference of the NAACP v. McCrory, -- F. Supp. 3d --, 2016 WL
1650774 (M.D.N.C. April 25, 2016), rev’d on other grounds North Carolina State Conference of
the NAACP v. McCrory (4th Cir. 2016), at *105. He added:
As a general rule, challenges to absentee ballots (including early
voting and SDR ballots) must be made on Election Day …
Accordingly, absentee ballots postmarked by Election Day and
certain military absentee ballots appear to be the only ballots that
can be challenged after Election Day under § 163–89(a). Those
ballots “may be challenged no earlier than noon on the day
following the election and no later than 5:00 p.m. on the next
business day following the deadline for receipt of such absentee
ballots.” Id. § 163–89(a). Therefore, given the deadlines for
receipt outlined above, absentee ballots postmarked by Election
Day appear to be subject to challenge up to four days after Election
day (three days after Election Day + the next business day) and
certain absentee military ballots appear to be subject to challenge
on Election Day (business day before the canvass + the next
business day).
Id. at n.162.
The State Board of Elections reiterated this guidance in Numbered Memo 2016-09,
where it directed county boards that absentee ballots should be counted unless they are
challenged pursuant to Article 8. Numbered Memo 2016-09 explained that county boards must
meet on Election Day “for the purpose of counting all absentee ballots,” except those
“challenged before 5:00 p.m. on Election Day” or “received after 5:00 p.m. on the day prior to
Election Day.” SBOE Numbered Memo 2016-09 at 3 (emphasis added). Numbered Memo
2016-09 also provides that, on the day of the county canvass, a county board must hear “[a]
challenge to an absentee ballot that was properly challenged on the day of the primary or
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election” and “a challenge to an absentee ballot that was timely mailed by election day and
received by the [county board] after election day, and was properly challenged no later than the
time set by statute.” Id. at 5 (emphases added). In addition, “[n]otice must be provided to all
challenged voters.” Id. at 6. The memo does not even contemplate that challenges could be
brought after the statutory deadline under the provision governing election protests -- and for
good reason: such challenges are necessarily and plainly precluded by the plain language of the
statute.
The State Board’s position is not only consistent with the plain language of the statute,
but is also consistent with general principles of statutory interpretation as set forth by the North
Carolina Supreme Court. Article 8 contains a specific set of provisions that specifically covers
how voters may be challenged. No other provision in North Carolina law directly addresses
voter challenges. The North Carolina Supreme Court has said that it “adheres to the longstanding principle that when two statutes arguably address the same issue, one in specific terms
and the other generally, the specific statute controls.” High Rock Lake Partners, LLC v. N.C.
Dep’t of Transp., 735 S.E.2d 300, 305 (N.C. 2012).
Moreover, permitting voter challenges after the deadline imposed by Article 8 and
independently from the Article 8 challenge procedure would render the entire structure of Article
8 a nullity. But North Carolina courts presume “‘that no part of a statute is mere surplusage, but
each provision adds something which would not otherwise be included in its terms.’” City of
Concord v. Duke Power Co., 485 S.E.2d 278, 282 (N.C. 1997) (quoting Domestic Elec. Serv.,
Inc. v. City of Rocky Mount, 203 S.E.2d 838, 843 (N.C. 1974)). Reading the statute to allow
such an independent and free floating post-election challenge would be directly contrary to the
plain language of the statute and would render Article 8 surplusage. This is simply not permitted
under North Carolina law.
North Carolina is by no means unique in requiring ballots to be counted unless challenges
are brought pursuant to the statutory deadline. The Minnesota Supreme Court has opined that
“the failure of an absentee voter to properly execute his affidavit of residence and eligibility
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would require that the ballot be rejected if timely challenge is made,” but that it was nevertheless
“compelled to hold … that the contestant’s challenge to this absentee ballot came too late” where
the ballot had been deposited “in the ballot box and thereby commingled … with all other
ballots.” Bell v. Gannaway, 227 N.W.2d 797, 804-05 (Minn. 1975); see also id. at 805 n.11
(under New York law, “a court may not entertain a challenge to absentee ballots where no
protests or objections have been made to them on election day”). Other states have taken a
similar position. Davis v. McGlothin, 524 So. 2d 1320, 1323 (La. App. 1988) (challenge to
absentee ballots that was not brought within four days before Election Day as provided by statute
is untimely); Chandler v. Workman, 348 A.2d 185, 188 (Del. Super. Ct. 1975) (“Since the
absentee ballots now being contested were not challenged at the polling place as required by 15
Del.C. s 5945, their legality or illegality may not, in accordance with the discussion herein, now
be brought into question.”).
II.

IF SO, WHETHER THE BASIS FOR A DETERMINATION OF INELIGIBILITY
MAY BE BROUGHT AS A PROTEST OF ELECTION UNDER ARTICLE 15A
OF THE N.C. GENERAL STATUTES OR THROUGH ADMINISTRATIVE
PROCESSES PURSUANT TO G.S. §§ 163-82.14 OR 163-182.5
A.

Determination of Eligibility May Not be Brought as an Election Protest

Challenges to individual voter eligibility may only be brought as challenges, for the
reasons noted above. Even were that not the case, however, these complaints do not satisfy the
requirements for a protest under N.C. Gen Stat. § 163-182.9.
First, many of these complaints are untimely. N.C. Gen. Stat. § 163-182.9(b)(4)(a)
requires that a protest be filed with a county board of elections “before the beginning of the
county board of election’s canvass meeting” if it “concerns the manner in which votes were
counted or results tabulated.” If a county board of elections has begun the canvass, then under
clear state law, a protest regarding the counting of votes or the tabulating of results must be
dismissed as untimely. See id. § 163-182.9(b)(4). Even if a canvass is not yet complete, if it has
begun and is currently in recess that county is past the “beginning of the county board of
election’s canvass meeting.”
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Second, even for those protests filed in a timely manner, protests must be dismissed if
“there is not substantial evidence of any violation, irregularity, or misconduct sufficient to cast
doubt on the results of the election.” Id. § 163-182.10(d)(2)(c) (emphasis added). To allow a
protest to proceed, the Board would need to find “substantial evidence” of a violation,
irregularity, or misconduct that either “might have affected the outcome of the election” or that
“was sufficiently serious to cast doubt on the apparent results of the election.” Id. § 163182.10(d)(2)(d)-(e). Read together, these provisions make clear that a protest must be dismissed
unless the facts alleged could change the results of an election.
With respect to the gubernatorial election, that means that the pending protests should be
dismissed unless they call into question several thousand votes—the margin between Attorney
General Cooper and Governor McCrory. Moreover, state law is structured such that that a
county board of elections may determine that a protest does not cast doubt on the results of an
election and may dismiss it even if the election in question is statewide, see id. § 163182.10(d)(2)(e). And if it cannot determine whether violations of law, misconduct or
irregularities affected an election due to its multicounty status, it may submit the protest to the
State Board of Elections for consideration. See id. § 163-182.10(d)(2)(d).
There is now no question that the protests received by the county boards of election that
make allegations regarding individual voter eligibility are not “sufficient to cast doubt on the
results of the election.” Id. § 163-182.10(2)(c). When the flood of protests from the McCrory
campaign were beginning, county boards of election may have reasonably been concerned that
while each protest argued over a very small number of voters, cumulatively they could have
raised questions over a sufficient number of voters to affect even an election that is separated by
thousands of votes. Now that the McCrory campaign has filed its protests, however, it is clear
that the number of voters challenged number a few hundred at most. Meanwhile, as of the date
of this submission the State Board of Elections is currently reporting that Attorney General
Cooper is leading Governor McCrory by 6,839 votes; and the Cooper campaign believes that
number does not reflect current gains as a result of the county canvassing process. These
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challenges to voter eligibility are simply not sufficient to sustain a protest in the election for
Governor under N.C. Gen. Stat. § 163-182.10(d)(2), as they cannot possibly cast doubt on the
results of this election.
B.

Determinations of Eligibility Under N.C. Gen. Stat. §§ 163-82.14 or 163-182.5
Should be Undertaken Only Pursuant to the Strict Procedures Set Forth in
Those Provisions

N.C. Gen. Stat. § 163-182.5 requires the counties to “determin[e] that the votes have been
counted and tabulated correctly.” Id. § 163-182.5(b). The county boards of election do not have
any authority under this provision to unilaterally refuse to count the vote of certain individuals
without taking formal steps to do so under a protest or challenge. That is confirmed by N.C. Gen.
Stat. § 163-89, which contemplates that challenges to absentee votes entered pursuant to proper
Article 8 procedures be resolved at the canvass. If the county boards had the unilateral authority
to challenge votes at the canvass, without going through the Article 8 process, then N.C. Gen.
Stat. § 163-89 would be rendered superfluous. Moreover, it is within the power of a member of
a county board of election to enter a challenge to a voter’s eligibility under N.C. Gen. Stat.
§ 163-85; indeed; as noted below, when there is a dispute regarding whether someone on the
official list of an eligible voter is an active felon and therefore ineligible to vote under G.S. §
163-55(a)(2), that is precisely the procedure required. See G.S. § 163-82.14(c)(3).
N.C. Gen. Stat. § 163-82.14 requires the State Board of Elections to maintain its lists by
removing the names of felons and individuals who have died. Note, however, that there is no
provision by which the ballots of individuals removed from that list after election day are
removed from the count. That is precisely what the statutory challenge process is for.
Moreover, for felony convictions, the list maintenance system requires that county boards
of election provide “30 days’ written notice to the voter at his registration address” and may only
remove a voter if he makes no objection. Id. § 163-82.14(c)(3). If the voter does file an
objection, the voter may not be removed until the chairman of the county board of elections
enters a challenge under N.C. Gen. Stat. § 163-85(c)(5). Id. § 163-82.14(c)(3). The voter then
receives all of the protections of that challenge procedure. And because challenges may not be
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filed “after the twenty-fifth day before each primary or general or special election,” id. § 16385(a), by law that challenge process may not affect the previous election.
If county boards of election believe an active felon may be on their official list of eligible
voters, the Cooper campaign has no objection to those boards beginning the process as described
in N.C. Gen. Stat. § 163-82.14. Nothing in that process, however, would affect the ballots
already cast. And given the inaccuracies already discovered in the McCrory campaign
submissions, it is vital that voters receive the statutory protections of sufficient notice and access
to the challenge procedure under N.C. Gen. Stat. § 163-85 before their right to vote is
terminated.
III.

IF SO, WHAT PROCEDURES SHOULD BE FOLLOWED TO AFFORD
NECESSARY DUE PROCESS WHILE ENSURING THE TIMELY AND
ACCURATE AUTHENTICATION OF ELECTION RESULTS
Regarding deceased voters, if voters appear on the list of deceased persons provided by

the Department of Health and Human Services to the State Board of Elections, those individuals
may be removed from the county voter registration records. See G.S. § 163-82.14(b). County
boards of election may also remove an individual “identified as deceased by a signed statement
of a near relative or personal representative of the estate of the deceased voter.” Id.
Regarding individuals accused of being active felons or voting out of state, or for voters
accused of being dead who are not either on the Department of Health or Human Services list or
for which a signed statement from a relative or the estate has not been made available, North
Carolina already has a strong statutory system to make those determinations while affording due
process: the challenge procedure under G.S. § 163-85. A member of the county board of
elections may lodge challenges against these voters on the proper forms, and those challenges
will then be adjudicated under that rigorous process. Individuals who are accused of voting in
more than one state would be considered to be challenged as not a resident of the state. See G.S.
§ 165-85(c)(1). The challenge process already includes challenges on the basis of death, see id.
§ 163-85(c)(7)(a), and felony conviction, see id. § 163-85(5).
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In this way, counties can be assured that their lists are free of ineligible voters while
providing due process for the individuals involved. And because the challenge process outside of
election day does not affect the results of a previous election, the counties can continue their hard
work of tallying up the results of this election.
The alternative would be to rely on the information submitted by the McCrory campaign
and its allies. But that information has, upon investigation by county boards of election across
the state, proven to be untrustworthy. For instance:


The Halifax CBE voted to dismiss a protest alleging that a felon had voted. One
member of the Halifax CBE explained to the News & Observer that the protest did
“not [offer] an ounce of proof or anything that we can go on.”



The Wake CBE voted to dismiss two protests, including one involving alleged felon
voting. Two of the three individuals whom the McCrory Campaign accused of being
felons were entirely innocent.



The Forsyth CBE rejected a protest alleging that an absentee voter had died. In fact,
the voter was both alive and entirely qualified to cast a ballot in the election.

The wildly erroneous nature of the protests submitted by the McCrory campaign is
precisely why the due process protections of the North Carolina challenge procedure is vital.
Only through this process—the only one authorized by state law to process claims of individual
voter ineligibility—can a fair and just result be reached.
CONCLUSION
For the reasons set forth above, the State Board should conclude that county boards of
election may not retrieve the ballot and discount the votes of an individual if no challenge is
timely brought under Article 8 of the N.C. General Statutes.
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7

Direct by Mr. Peters -- Kim Strach
1

P R O C E E D I N G S

2

THE COURT:

3

MR. PETERS:

4

THE COURT:

5

Good morning.
Good morning, everyone.

Are we ready to

proceed?

6

MR. PETERS:

7

THE COURT:

8

Mr. Peters.

Yes, sir.
Ms. Strach, I remind you you are still

under oath.
MR. PETERS:

9
10

Thank you, Your Honor.

DIRECT EXAMINATION (Continued)

11

BY MR. PETERS

12

Q

Good morning, Ms. Strach.

13

A

Good morning.

14

Q

Before we move on to a new topic, there are two or three

15

things from yesterday that I just want to make sure are clear

16

or follow up on a little bit.

17

yesterday that all county boards of elections are made up of

18

three members; is that correct?

19

A

Correct.

20

Q

How are those three members appointed?

21

A

Those members are appointed by the State Board of

22

Elections.

23

Q

How are they nominated?

24

A

They are nominated by the state parties.

25

Party and the Republican Party submit names to the State Board

The first is you mentioned

The Democrat
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8

1

and then the Governor -- the party of the Governor will have

2

the majority of those members, of the two members, and then the

3

minority member -- all of those will be picked by State Board.

4

Q

5

time political party as the Governor?

6

A

Correct.

7

Q

And the third member will be a member of another political

8

party, and typically it is going to be the other named

9

political party?

So of the three members, two will be members of the same

10

A

That's correct.

11

Q

And how about with the State Board of Elections, the five

12

members?

13

A

14

of Elections, and that's based on recommendations from the two,

15

the Republican and Democrat Party.

16

Q

17

in terms of affiliation?

18

A

19

political party of the Governor.

20

the party of the Governor, two of the other party.

21

Q

22

board to request a reduction in hours for the early voting

23

period and matching the cumulative hours from the last

24

comparable election, I believe you said that that decision has

25

to be unanimous by the county board?

The Governor appoints the five members of the State Board

How do the five members -- how does that work politically

The same way.

The majority of the board will be the
So three members will be of

So when you were talking yesterday about -- for a county
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1

A

Correct.

2

Q

And it also has to be unanimous from the State Board?

3

A

Correct.

4

Q

Is it fair to say that both the county and the State

5

Board -- that that, in essence, means that the Republican

6

members of the board and the Democratic members of the board

7

have to agree?

8

A

That's correct.

9

Q

Now, we talked some yesterday about list maintenance and

10

mail verification.

11

that.

12

9

I just want to ask one or two follow-up on

If a person fails mail verification and they fail before

13

their vote is counted, say if they registered toward the end of

14

the registration period or previously under same-day

15

registration and they fail before their vote is counted, if

16

they wish to vote at a later time, do they have to reregister?

17

A

18

yes, they would have to reregister.

19

Q

20

time they come in to vote, do they have to reregister?

21

A

No, they would just have to confirm their address.

22

Q

With list maintenance, what happens if the confirmation

23

letter that you described yesterday doesn't come back to the

24

State Board or is returned undeliverable?

25

A

If they fail, their registration would be denied; and so,

If a person fails mail verification after voting, the next

During the list maintenance process, if the confirmation
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10

1

mailing goes out and is not returned or is returned

2

undeliverable, that voter would become inactive.

3

Q

4

noted as inactive in the registration list, if they showed up

5

at the polls in the subsequent election to vote, would they be

6

allowed to?

7

A

They would, as long as they confirmed their address.

8

Q

And as long as they're in the same county?

9

A

As long as they're in the same county.

10

Q

They would not have to reregister?

11

A

They would not.

12

Q

Thank you.

13

same-day registration.

14

same-day registration means?

15

A

16

themselves at an early voting location and register to vote and

17

cast a ballot at the same time.

18

Q

19

available in North Carolina?

20

A

21

election year was in 2008.

22

Q

23

registration in North Carolina; is that correct?

24

A

Correct.

25

Q

So same-day registration was not in place in the 2014

If a person who was declared inactive for that reason or

Let me ask you to turn your attention to
And can you briefly describe what

Same-day registration means that a person could present

And do you recall when same-day registration became

I think it first went in in 2007.

2008.

The first general

And VIVA discontinued the practice of same-day
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1

election; is that correct?

2

A

It was not.

3

Q

All right.

4

preliminary injunction issued by the Court, essentially

5

reinstituted same-day registration for the upcoming municipal

6

elections?

7

A

But has the State Board, based on the

Yes.

8

MR. PETERS:

9

THE COURT:

May I approach, Your Honor?
Yes.

10

BY MR. PETERS

11

Q

Ms. Strach, have you had a chance to look at this exhibit?

12

A

I have.

13

Q

Can you identify what it is?

14

A

This is a report based on the 2012 election of mail

15

verification failure rates of same-day registration and

16

non-same-day registration voters.

17

Q

18

before, but let me ask you to look at the date up at the top in

19

the header, May 2015.

20

actually published?

21

A

I think it was finalized in June of 2015.

22

Q

All right.

23

A

I did.

24

Q

And who did you ask to prepare it?

25

A

I asked Veronica Degraffenreid and Brian Neesby to both

All right.

And let me -- I think this has been mentioned

Do you know when this report was

Did you ask that this report be prepared?
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1

play a part in preparing this report.

2

Q

And as a reminder, who is Veronica Degraffenreid?

3

A

Veronica Degraffenreid is our elections support manager at

4

the State Board of Elections.

5

Q

6

referred to a few minutes ago?

7

A

Yes.

8

Q

And who is Brian Neesby?

9

A

Brian Neesby is a data analyst with the State Board of

And is she the person who had prepared the 2013 report you

10

Elections.

11

Q

Why did you ask them to prepare this report?

12

A

Back at the first -- in my first deposition, I was asked

13

questions about Veronica's 2012 report, which was a report that

14

looked at mail verification rates of non-SDR voters and -- or

15

non-SDR registrants and SDR voters, and it looked at the rates

16

that -- the people that registered in 2012, the rate at which

17

they failed mail verification.

18

The methodology that Ms. Degraffenreid used was -- she

19

looked at the status of that person in SEIMS, our statewide

20

voter registration system, to make a determination of whether

21

or not that voter had likely failed mail verification.

22

It did not look at whether or not people -- the non-SDR

23

registrants had voted.

24

that in my first deposition, it was -- I was being asked

25

questions about same-day registration.

So when being asked questions about

So I thought in order
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1

to make sure that we dealt with the issues regarding same-day

2

registration, it was important to find the most accurate way of

3

determining whether someone had, in fact, failed mail

4

verification, rather than looking at a status that may or may

5

not be the reason why someone was in that particular status

6

because they had failed mail verification.

7

So Mr. Neesby, being our data analyst, was able to go back

8

and look at the verification log, which is a separate -- it's

9

something in SEIMS that allows him to look at each voter and

10

whether or not they actually failed mail verification without

11

looking at the status the voter was currently in.

12

actually looks at the mailings.

So it

So that's part of this report.

13

Also, with Ms. Degraffenreid, I wanted to make sure that

14

she included in her analysis whether or not people had voted,

15

because that is certainly significant when it comes to an

16

analysis of same-day registration of whether or not people

17

voted or whether just registered in 2012 that didn't vote.

18

Q

19

whether or not they had actually voted?

20

A

21

same-day registration and mail verification is whether or not

22

someone that registered in the traditional registration period,

23

whether they could register and vote and fail mail

24

verification; whereas, during the same-day registration period,

25

people are registering and voting at the same time.

And why did you think that was important to look at,

Because that's sort of the central -- the concern about

So I think
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1

it's important to compare apples to apples, and that seemed to

2

be a better comparison.

3

Q

4

shows?

5

A

6

2012 and voted, if they registered and voted during the

7

traditional time period, up to 25 days of the election, that

8

they failed mail verification at a lower rate than those that

9

voted -- registered and voted SDR, they failed mail

Okay.

And what is your understanding of what the report

What the report reflects is that people that registered in

10

verification at a higher rate.

11

Q

12

counted, whether -- the rate at which people who registered

13

using SDR, whether their votes were counted compared to those

14

who registered in a more traditional way?

15

A

16

report actually shows that 96 percent of people that registered

17

during the same-day registration period, their votes counted

18

before they could complete the mail verification process.

19

registrants -- traditional registrants, 96 percent of those

20

people -- I believe that's the correct figure, and I can verify

21

that -- are able to complete mail verification before they

22

vote.

23

Q

24

see the second chart, the one at the bottom of the page?

25

A

Did it tell you anything about comparison on votes being

Yes.

Same-day registration applicants -- I think the

Let me ask you to look at page 3 of this report.

And

Do you

Yes.
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1

Q

2

which reflects the registration period between October 18,

3

2012, and November 3, 2012.

4

A

Yes, I see that.

5

Q

Would those dates represent the time in 2012 that same-day

6

registration was available?

7

A

It would.

8

Q

And let me ask you to look under the column that says

9

"Total New Registrations, Voted."

Let me ask you to look at the last line in that chart,

10

A

Yes.

11

Q

And what is the number you see there?

12

A

96,529.

13

Q

Do you recall being asked last week a question about what

14

the effect on those 96,529 people might have been had same-day

15

registration not been in effect?

16

A

I do recall.

17

Q

And what is your opinion on the effect on these 96,529

18

people?

19

A

20

if there was not -- same-day registration was not in effect, I

21

don't believe that the 96,529 would have likely presented to

22

vote.

23

to vote want their vote to count, and that if people are

24

educated and realize that the law does not allow them to do

25

that, they will vote in a way which will allow their vote to

My opinion is that I don't believe that if the law was --

I base it on the fact that I think that people that want
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1

count.

2

Q

3

the law requires, is it your belief that they adjust their

4

behavior to meet the requirements of the law?

5

A

That's exactly right.

6

Q

Are you aware of what happened with regard to people

7

presenting to vote out of precinct -- excuse me, I am jumping

8

ahead -- people who presented to vote in 2014 who were not

9

registered --

So are you saying that if people are educated as to what

10

A

Yes.

11

Q

-- during early voting?

12

A

Yes.

13

Q

And does that inform at all your opinion on the

14

96,000-plus people who would, you think, not have turned up to

15

vote during -- attempting to use early voting?

16

A

17

in 2010, a comparable election, and registered using same-day

18

registration.

19

election that registered SDR.

20

It does.

We looked at the number of people that presented

It was more than 20,000 people during the 2010

In 2014, there were a little over 800 people that voted a

21

provisional ballot, and that ballot was not counted because

22

they were not registered.

23

understood that you could not same-day register in 2014.

24

Q

25

exhibit Defendant's Exhibit Number 16 that you were looking at?

So that, to me, says that people

And I've been reminded that I failed to ask you, is this
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1

You can look at the blue sticker on the front.

2

A

Yes, it is.

3

Q

I failed to note that.

4

Do you know whether African-American registration has

5

declined since same-day registration was discontinued under

6

VIVA?

7

A

No, I don't believe that it has.

8

Q

And other than same-day registration, when it was

9

available, what other ways are there that a person can register

10

to vote?

11

A

12

People can go to their local county board of elections and fill

13

out a voter registration form.

14

their county board of elections website, which links to a voter

15

registration form, which they currently can print out and

16

submit to their county board of elections.

17

to vote at the DMV.

18

libraries.

19

public assistance agencies.

20

voter registration is offered.

21

Q

22

colleges, do you know whether high schools and colleges are

23

required to have registration forms available?

24

A

They are.

25

Q

Might another way someone can register be through voter

There are several ways that people can register to vote.

People can go to our website or

They can register

They can register to vote at public

There's registrations at high school, colleges,
There are many opportunities where

When you say they can register to vote at high schools or
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1

drives -- or registration drives?

2

A

Absolutely.

3

Q

Are you aware of testimony by Dr. Stewart that

4

approximately 11,000 people registered after the close of books

5

in 2014?

6

A

Yes, I have been made aware of that.

7

Q

Based on your experience as executive director of the

8

State Board, do you have an opinion regarding what the 11,000

9

figure might represent?

10

A

11

of things is that I don't believe that they are as a result of

12

anything to do with same-day registration because that would

13

suggest that those people had to present at a polling place

14

during the early voting period and try to submit a voter

15

registration.

16

I can't say specifically, but one thing I that -- a couple

What I would also point out is that places like the DMV

17

and public assistance agencies and other places do not stop

18

offering voter registration because the books have closed.

19

there are reasons why a registration form would be processed.

20

It may not be processed during the time that the books are

21

closed, but the date of that application could be used as the

22

process date, or the process date could be used, and all of

23

those factors could be -- registration forms that are coming in

24

by some other means, but not as a result of same-day

25

registration.
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1

Q

2

that were cast by voters who registered using same-day

3

registration -- when are those votes counted?

4

A

On Election Day.

5

Q

And are those votes retrievable?

6

A

The same-day registration?

7

Q

Yes.

8

A

Same-day registration ballots are retrievable because they

9

are absentee ballots, but the law doesn't allow for them to be

I believe you said this before, but when are the votes

10

retrieved unless they are challenged.

11

Q

And when does the challenge have to happen?

12

A

Election Day.

13

Q

And I want to make sure this is clear, too.

14

earlier that same-day registration will be offered during the

15

municipal elections?

16

A

It will be.

17

Q

Because of the injunction?

18

A

Yes.

19

Q

How will same-day registration be administered?

20

words, is the SEIMS system set up to handle it, or will it be

21

by some other means?

22

A

23

SEIMS system.

24

piloted -- I wouldn't even call it pilot.

25

implemented it in Pasquotank County, but we sent staff there to

You mentioned

In other

No, the SEIMS system -- it will not be run through the
We set up a process that we actually have
We actually
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THE COURT:

1

-- how do you provide that information

2

for Election Day, and how would that be any different from

3

whatever you would be doing during early voting?
THE WITNESS:

4

Well, what -- as a good example, with a

5

county that uses the electronic machine is they wouldn't be

6

able to use the electronic machine on out-of-precinct.

7

Election Day -- in early voting sites, they don't use that

8

because you have to program the machine for the different

9

ballot styles.

10

On

So if you have -- the -- usually the machine

can only handle a certain number of ballots styles.

11

So on Election Day, if you had -- if you were using

12

the electronic voting equipment in all the, say, 200 precincts,

13

you would have to have the ability to program every one of the

14

ballot styles of the county into that machine.

15

couldn't do that, you have to be able to vote on paper, a

16

provisional ballot or some other paper, in order to accommodate

17

that.

18

THE COURT:

Or if you

So during early voting, if you have early

19

voting at the board of elections, for example, and you are

20

using an electronic machine, does that machine have the

21

capability of being programmed for any ballot in the county?

22

THE WITNESS:

Well, at least they would have multiple

23

machines to do that.

24

ballot styles than the machine can handle, you would have to

25

have different machines to do that.

Because it may be, if you have more

So if -- the early voting
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1

sites or the county board, yes, you would have the ability to

2

do that.

3

THE COURT:

Why would that not still be something you

4

could do on the same kind of electronic machine on Election Day

5

in each of the precincts?

6

THE WITNESS:

You could do that.

You would just have

7

to have multiple machines that were programmed and enough of

8

those to accommodate the amount of voters that would come, and

9

you would have to do that for every single precinct.

10

THE COURT:

Okay.

So if you are not using an

11

electronic but you're using paper ballots, how is that handled

12

during early voting for people who vote out of precinct?

13

THE WITNESS:

Who go to the early sites?

Right, you

14

have to have the ballot styles for every voter in the county at

15

these early voting sites.

16

would have all the ballot styles in those three sites.

17

did that on Election Day, unless you went the provisional

18

ballot way, you would have to have the ballot styles for

19

every -- every voter in the county -- each precinct would have

20

to have the ballot style for that voter.

21

THE COURT:

22

THE WITNESS:

So if you have three sites, you
If you

How many precincts are in a county?
It depends.

Wake County comes to mind.

23

They have 200, but you have some smaller counties that have a

24

smaller number of precincts, and there may be even some

25

counties that have a larger number of precincts.

So it varies
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1

county by county; but, generally, your precincts are going to

2

be a lot higher than your early voting centers.
THE COURT:

3

Then you also talked about the mail

4

verification process during early voting.

5

sure I understand.

6

they have not completed the two-card process --

If someone shows up for early voting, and

7

THE WITNESS:

8

THE COURT:

9

THE WITNESS:
THE COURT:

10
11

I just want to make

Yes, sir.

-- and they vote -Yes, sir.

-- then under statute, what happens to

their vote?
THE WITNESS:

12

It would count unless that voter was

13

challenged on Election Day.

14

challenged on Election Day, that ballot would count.
THE COURT:

15
16

And if that voter is not

What if the second card comes back before

they attempt to vote?

17

THE WITNESS:

18

THE COURT:

If the second --

I'm sorry.

Somebody goes through the

19

normal registration and the second card comes back before they

20

attempt to vote during early voting or during the election.
THE WITNESS:

21

If someone registers and both cards

22

come back before they vote, their registration is denied and

23

their ballot wouldn't count before they vote.

24

vote.

25

THE COURT:

All right.

They couldn't

Is it possible for somebody
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1

during same-day registration to have had an incomplete

2

registration, that is, that they showed up for same-day

3

registration during early voting, registered and voted?

4

possible for that person to ever be declared incomplete in the

5

registration?

6

THE WITNESS:

Is it

Usually it would be the job of the

7

precinct official, that they would have to have enough

8

information on that voter registration form to be able to

9

complete that process.

So, generally, you wouldn't have

10

incomplete information at a same-day registration site because

11

they're standing in front of the registrant and obtaining that

12

information.

13

THE COURT:

Okay.

For someone who registers in the

14

traditional 25 days or before the election time frame, is it

15

possible for them to have incomplete registration?

16

THE WITNESS:

17

THE COURT:

18

any time, what happens to them?

19

THE WITNESS:

Yes.

And if that person shows up to vote at

They would not be on the poll book

20

generally.

21

information that didn't allow the Board of Elections to process

22

them, they wouldn't show up on the poll book, but they would be

23

afforded the ability to vote a provisional ballot; and if the

24

information they provide in the provisional ballot process is

25

enough to satisfy the requirements, their vote -- their ballot

If the incomplete information was required
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1

would count.
THE COURT:

2

Do you know what the law was in North

3

Carolina before House Bill 589 as to the order of candidates on

4

the ballot, how they were to be listed?
THE WITNESS:

5

Yes, I think I do.

It depends on what

6

type of election it is.

7

order that the candidates' names would appear in.

8

on a random order that the State Board sets.

9

general, I believe prior to 589, the Democratic candidate -- it

If it is a primary, there is a random
It's based

And then in the

10

would be in order of parties so that the Democratic candidate

11

came first.

12

have the random selection during primaries.
THE COURT:

13
14

I think that was changed with 589.

You say the Democratic candidate was

listed first under --

15

THE WITNESS:

16

alphabetical of party.

17

THE COURT:

18

THE WITNESS:

19

THE COURT:

20

And we still

Right.

I think it was based on

I believe that's how it was.

Was that by statute?
That was by statute.

Okay.

Anybody have any questions in

light of my questions on those topics?

21

MR. PETERS:

22

THE COURT:

Just a very a little bit, Your Honor.
All right.

23

BY MR. PETERS

24

Q

25

you referred to ballot styles.

Ms. Strach, in response to some questions from the judge,
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1

A

Yes.

2

Q

What is a ballot style?

3

A

A ballot style is actually the -- based on where you live,

4

you're only entitled to vote for certain races, and that is

5

your ballot style.

6

vote, which may be different from someone else's ballot style

7

that lives in a different place and is entitled to vote for

8

different races.

9

Q

That is the ballot that you are entitled to

So just as an example, if you and I lived across the

10

street from each other, but the line for House of

11

Representative districts went down the street so that I am in

12

one district and you are in a different district for the House

13

of Representatives, that would require two ballot styles, one

14

for you and one for me?

15

A

16

ballot styles.

17

Q

18

general election when we are electing members of Congress and

19

members of the General Assembly, do you have a sense of how

20

many ballot styles there can be in a county?

21

A

22

code their ballots.

So you could have hundreds of ballot

23

styles.

You could.

You could have a few number of ballot

24

styles.

It just depends on the number of races and basically

25

the size of the county and the size of the districts within

Correct.

Generally, in a precinct, there may be multiple

Do you have a sense of how many ballot styles -- in a

It can range in the range -- it depends on how counties
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4. Discriminatory Result: Conclusion... ––––
5. Discriminatory Intent... ––––
6. Additional Problems with the § 2 Results Claim ... ––––
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B. “Traditional” Fourteenth and Fifteenth Amendment Claims... ––––
C. Anderson–Burdick Claim... ––––
1. Voter ID... ––––
2. Early Voting... ––––
3. SDR... ––––
4. OOP... ––––
5. Pre-registration... ––––
6. CBOE Discretion... ––––
7. Poll Observers and Challengers... ––––
8. Cumulative Effect of Provisions... ––––
D. Twenty-Sixth Amendment Claim... ––––
E. Remedy... ––––

III. CONCLUSION... ––––
In these related cases, Plaintiffs seek to permanently enjoin Defendants from implementing various provisions of North
Carolina Session Law 2013–381 (“SL 2013–381”), an omnibus election-reform law, as amended by Session Law 2015–
103 (“SL 2015–103”). 1
1

The parties sometimes refer to the challenged law as “House Bill 589,” its original designation by the North Carolina General
Assembly. The final product, as a duly-enacted law passed by both chambers of the General Assembly and signed by the
governor, will be referred to as Session Law 2013–381. Prior to passage, the bill will be referred to as HB 589.

*2 Plaintiffs are the United States of America (the “United States”) in case 1:13CV861, the North Carolina State
Conference of the NAACP and several organizations and individual plaintiffs (the “NAACP Plaintiffs”) in case
1:13CV658, and the League of Women Voters of North Carolina along with several organizations and individuals (the
“League Plaintiffs”) in case 1:13CV660. Additionally, the court allowed a group of “young voters” and others (the
“Intervenor Plaintiffs”) to intervene in case 1:13CV660. (Doc. 62 in case 1:13CV660.) Considered together, Plaintiffs raise
claims under the Fourteenth, Fifteenth, and Twenty-Sixth Amendments to the United States Constitution as well as § 2
of the Voting Rights Act of 1965 (“VRA”), 52 U.S.C. § 10301 (formerly 42 U.S.C. § 1973). (Doc. 365 in case 1:13CV861;
Doc. 384 in case 1:13CV658; Docs. 1 & 63 in case 1:13CV660.) The United States also moves for the appointment of
federal observers to monitor future elections in North Carolina pursuant to § 3(a) of the VRA, 52 U.S.C. § 10302(a)
(formerly 42 U.S.C. § 1973a(a)). (Doc. 365 at 33.) 2 Defendants are the State of North Carolina, Governor Patrick L.
McCrory, the State Board of Elections (“SBOE”), and several State officials acting in their official capacities.
2

Because of the duplicative nature of the filings in these three cases, the court will refer only to the record in case 1:13CV861
except where necessary to distinguish the cases. Where the court has cited to docket entries, (e.g., Doc. 346 (Plaintiffs' proposed
conclusions of law and findings of fact)), pinpoint cites are to the CM/ECF pagination. Where the court cites to exhibits by
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The North Carolina General Assembly also articulated that it eliminated SDR to better ensure that the State's mail
verification process could be completed before a registration applicant's vote was counted. (Pl. Ex. 202 at 41; Pl. Ex.
549 at 5.)
North Carolina's mail verification requirement is most effective when a traditional registrant votes on Election Day, thus
offering the maximum number of days to run its intended course. Early voting complicates that by advancing the day a
ballot is cast and reducing the ability for the State to remove registrants who fail mail verification before voting. SDR
further magnifies this problem. First, by making registration and voting contemporaneous, it further reduces the State's
ability to remove registrants before they vote. Second, by placing registration closer to the point where votes must be
challenged or counted, it makes it much more likely that those who fail mail verification will do so after it is too late
to challenge their ballot. In this regard, SDR (and the removed seven days of early voting) conflicted with pre-existing
law; in a practical sense, they are incompatible.
Ballots cast by same-day registrants, like all other absentee ballots, are counted on Election Day; under statute, they
must be challenged, if ever, on Election Day. 162 (Doc. 336 at 157, 225–26.) At the time of HB 589 and under the best
case scenario, therefore, CBOEs had, at most, twenty days to verify same-day registrants before Election Day if they
presented on the first day of the previous seventeen-day period and CBOEs were able to begin the verification process
immediately. But, in truth, the majority of early voting occurred later in the early-voting period, closer to Election Day,
and CBOEs struggled to begin the mail verification process that quickly. (Pl. Ex. 42 (Ex. 40); Def. Ex. 268 at 40.) Former
Director Bartlett recognized this issue in the SBOE's 2009 memo, noting that SDR simply failed to provide a sufficient
number of days to permit the mailings to run their course to verify same-day registrants. (Pl. Ex. 56 at 5–6.) Bartlett went
so far as to urge that “SDR laws need to be revised” because of the problem. (Id. at 6–9.) In addition, George Gilbert,
former director of the Guilford CBOE, acknowledged that a voter who registers even right before the “close of books,”
twenty-five days before Election Day, will have more time to pass the verification procedure than a voter who registered
and voted during early voting. (Doc. 165 at 16.)
162

Former Director Bartlett claimed in the SBOE's 2009 memo that “[a]s long as the second notice is returned prior to canvass,
then the one-stop registrant's registration can be denied and their in-person absentee ballot appropriately disapproved.” (Pl.
Ex. 56 at 6.) Bartlett's claim that the registrant's registration can be denied is incorrect. By the canvass day, the registrant has
either voted or not. If the registrant has voted, then failing mail verification will merely make his registration inactive and
subject him to the confirmation mailing process. See N.C. Gen. Stat. 163–82.7(g)(3); (Doc. 340 at 208–09). Bartlett's claim
that CBOEs can simply reject the SDR absentee ballot on the canvass date is also contrary to Strach's testimony, (Doc. 336
at 157 (saying that absentee ballots not challenged by Election Day are not retrievable)), and N.C. Gen. Stat. § 163–89.
As a general rule, challenges to absentee ballots (including early voting and SDR ballots) must be made on Election Day.
See N.C. Gen. Stat. § 163–89(a) (“The absentee ballot of any voter may be challenged on the day of any statewide primary
or general election or county bond election beginning no earlier than noon and ending no later than 5:00 P.M., or by the
chief judge at the time of closing of the polls as provided in G.S. 163–232 and G.S. 163–258.26(b).”) Section 163–89(a)
provides a later challenge deadline for the absentee ballots of voters received by CBOEs pursuant to N.C. Gen. Stat. § 163–
231(b)(ii) or (iii). This appears to be mislabeled, as § 163–231(b) has no (ii) or (iii) subsections, and thus the reference to §
163–231(b) (ii) and (iii) appears to be to § 163–231(b)(2)b & c. Section 163–231(b) (1) provides, in sum, that the CBOE must
receive absentee ballots by 5:00 p.m. on Election Day. Section 163–231(b)(2), however, permits certain absentee ballots that
are received at a later time. Under § 163–231(b)(2)b, absentee ballots are to be accepted so long as they are postmarked
by Election Day and received by the CBOE no “later than three days after the election by 5:00 p.m.” Under § 163–231(b)
(2)c, certain military absentee ballots are timely if received by the CBOE no “later than the end of business on the business
day before the canvass.”
Accordingly, absentee ballots postmarked by Election Day and certain military absentee ballots appear to be the only ballots
that can be challenged after Election Day under § 163–89(a). Those ballots “may be challenged no earlier than noon on the
day following the election and no later than 5:00 p.m. on the next business day following the deadline for receipt of such
absentee ballots.” Id. § 163–89(a). Therefore, given the deadlines for receipt outlined above, absentee ballots postmarked
by Election Day appear to be subject to challenge up to four days after Election day (three days after Election Day + the
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next business day) and certain absentee military ballots appear to be subject to challenge on Election Day (business day
before the canvass + the next business day). See id. §§ 163–89(a), 163–231(b). There is no reason to believe that absentee
ballots cast during early voting, including SDR ballots, fall into either one of these categories. In fact, the trial testimony
indicated otherwise. (Doc. 341 at 163 (Director Strach: stating that an absentee early-voting ballot will count “unless that
voter [is] challenged on Election Day”).)
In sum, Bartlett's claim is contrary to the evidence presented in this case and to N.C. Gen. Stat. § 163–89. Although hearings
for all challenges are set on the canvass date, N.C. Gen. Stat. § 163–89(e), challenges to absentee early voting ballots,
including SDR ballots, must be filed before that date—on Election Day. But even if Bartlett were correct, there would still
be insufficient time. The 2009 SBOE report authored by Bartlett assumed CBOEs could make sua sponte challenges at the
canvass, yet still found that “there was not enough time between the end of one-stop voting (and SDRs) and the canvass
day to ensure that verification mailings completed the mail verification process.” (Pl. Ex. 56 at 5.)

*106 Plaintiffs respond that “SDR registrants [mail-] verified at rates comparable to, and sometimes higher than, nonSDR registrants.” (Doc. 346 at 32.) Defendants counter with evidence that, regardless of whether non-SDR registrants
fail mail verification at higher rates, SDR registrants nevertheless vote at higher rates than non-SDR registrants despite
failing mail verification. 163 (Doc. 347 at 42.) Defendants cite the testimony of Brian Neesby, a data analyst for the
SBOE, and a memorandum he prepared for Director Strach, as evidence of registrants' mail verification rates. (Id.) Mr.
Neesby examined the voted-but-failed mail verification rate of SDR versus non-SDR registrants and found that, for the
2012 general election, 2.44% of SDR registrants (2,361/97,373) failed mail verification after voting, compared to 0.34%
of non-SDR registrants (2,306/680,904). (Def. Ex. 16 at 5.) In addition, he found that 95.6% of traditional (non-SDR)
registrants completed mail verification before voting, whereas 96.2% of SDR registrants voted before mail verification
could be completed. (Id. at 6.)
163

Plaintiffs rely on two SBOE reports on mail verification rates for the 2010 and 2012 general elections and a Guilford CBOE
report on mail verification in the 2012 general election. (Id.)
Plaintiffs also rely on testimony Dr. Lichtman attempted to offer in Plaintiffs' rebuttal case on the last day of trial, in which
he concluded that 3.63% of all 2014 non-SDR registrants voted but did not complete mail verification by April 2015. (Doc.
342 at 148.) Defendants objected to Dr. Lichtman's rebuttal testimony when it was offered. The court expressed reservations
about allowing it but reserved ruling. (Id. at 146–47.) The parties have since briefed the motion. (Docs. 324, 325, 351.) The
court now concludes that Dr. Lichtman's testimony should not be admitted.
There are several problems with Dr. Lichtman's late-disclosed testimony. First, Dr. Lichtman claims to respond to Mr.
Neesby's analysis in the SBOE's May 2015 memorandum (Def. Ex. 16) which was available to Plaintiffs ahead of trial, and
Plaintiffs decided to have Dr. Lichtman complete his analysis at least ten days before Dr. Lichtman's rebuttal testimony,
yet Plaintiffs made no effort to disclose it to Defendants. (Doc. 342 at 185.) By attempting to offer it on the last day of
trial, Defendants were severely prejudiced and had no opportunity to examine the accuracy of Dr. Lichtman's conclusions
or the methodology he used. Second, the need for advance disclosure was made apparent during Dr. Lichtman's crossexamination, which revealed that he did not extract the data himself but retained a third party, David Ely, to do so. (Id.
at 166–67.) Thus, Dr. Lichtman had no personal knowledge of how the data was extracted from SEIMS, (see id. at 163–
170), and Defendants had no opportunity to examine Mr. Ely, who was in California, on his methodology or to attempt
to replicate it, (id. at 166–67). Defendants assert that Dr. Lichtman (or more accurately, Mr. Ely) omitted several SEIMS
database proxies that other SBOE analyses have included. (Doc. 325 at 10 n.7.) Yet, given Dr. Lichtman's limited knowledge
of SEIMS or the data extracted, and the limited nature of the cross-examination that was possible given the timing of the
disclosure, this court is in a poor position to ascertain whether these claims are true. (Id. at 163–70.) Third, even though
Dr. Lichtman purported to rebut the testimony of Mr. Neesby, the inferences that can be drawn from his analysis are more
limited. In contrast to Mr. Neesby—who studied the vote-but-failed rate of 2012 voters—Dr. Lichtman purported to study
the vote-but-did-not-pass rate of 2014 voters. (Id. at 148–49.) As noted above and by the Fourth Circuit in League, whether
a voter has failed to pass mail verification is not as probative as whether the voter has failed mail verification. See 769 F.3d
at 246. The latter is a much stronger proxy for the voter being ineligible than the former. Fourth, by comparing the vote-butfailed mail verification rates of SDR and non-SDR registrants within the same year, Mr. Neesby's analysis permits the court
to infer which voting practice is more problematic. (Def. Ex. 16 at 5.) Because Dr. Lichtman only studied regular registrants
in 2014 (when SDR was not available), his analysis does not indicate whether SDR registrants during 2014 would have
voted despite failing mail verification at an even higher rate than the non-SDR registrants he studied. (Doc. 342 at 148.)
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The reliability of Dr. Lichtman's proposed testimony is also uncertain insofar as his 3.63% figure is an order of magnitude
higher than the comparable figure for 2012, without explanation. (See Def. Ex. 16 at 5 (finding 0.34%.).) Finally, in their
proposed findings of fact and conclusions of law, Plaintiffs merely cite Dr. Lichtman for the proposition that “3.63% of 2014
registrants had not passed mail verification by April 2015.” (Doc. 346 at 32 (emphasis added).) In other words, Plaintiffs
do not claim that Dr. Lichtman's study shows that 3.63% of 2014 registrants voted despite failing mail verification. (Id.)
This may be an oversight, but the fact that even Plaintiffs do not clearly assert this critical fact only further cautions against
reliance on Dr. Lichtman's analysis. Given all of these factors, the court, in its discretion, will exclude Dr. Lichtman's 2014
analysis. Plaintiffs failed to lay a sufficient foundation for Dr. Lichtman's testimony. Fed. R. Civ. P. 602. Moreover, even
if the court were to consider it, the court would not find it credible for the reasons discussed above and those stated in
Defendants' objection to his testimony. (See Def. Ex. 325.) The court finds the testimony of Mr. Neesby, who was highly
credible and demonstrated intimate knowledge about the SEIMS database, to be the more probative and reliable measure
of the comparative rates at which SDR and non-SDR registrants vote despite failing mail verification.

*107 Plaintiffs have filed several motions to exclude Mr. Neesby as a witness and to strike his testimony, (Docs. 326,
327), to which Defendants have responded, (Doc. 350). 164 They contend his analysis constitutes expert testimony and
that Mr. Neesby neither was disclosed as, nor is, an expert. (Doc. 326 at 9–11.) While Plaintiffs “do[ ] not object to Mr.
Neesby's testimony to the extent that it constitutes the bare presentation of election data from the SBOE's database,” they
do object to certain statements they claim “provid[e] explanatory inferences and conclusions.” (Id. at 14–15.) Consistent
with Plaintiffs' objection, this court need not consider Mr. Neesby's opinions it regards to be expert testimony. However,
it will consider Mr. Neesby's voted-but-failed-data, which is merely the presentation of election data from the SBOE's
database. Further, the exhibit containing Mr. Neesby's data was admitted into evidence without objection, (Doc. 341 at
172), and was made available to Plaintiffs on June 6, 2015, over a month before trial and prior to Mr. Neesby's July 18,
2015 deposition, (Doc. 326 at 17–18). Accordingly, Plaintiffs' motion will be denied in that regard.
164

Plaintiff Intervenors' challenge to Mr. Neesby is limited to Exhibit BN-3 and his analysis on the mail verification failure rates
of pre-registrants. (Doc. 328.) Plaintiff Intervenors do not seek to exclude Mr. Neesby's voted-but-failed analysis contained
in Defendants' Exhibit 16. (Id.)

The important fact is that SDR's proximity to Election Day makes it much more likely that SDR registrants will be able
to vote despite failing statutory mail verification. 165 This is evident apart from Mr. Neesby's data. 166 In fact, Plaintiffs'
own exhibits are consistent with what the data demonstrate. (Pl. Ex. 56 (“Some same day registrants did not complete
the mail verification cycle prior to the certification date. ... 2.4 percent of registrations were subsequently denied due
to the inability of the county boards to verify the applicant's address through the mail.”); Pl. Ex. 68A at 6.) These data
merely confirm what logic reveals must be the case—SDR's proximity to Election Day, well inside the twenty-five day
registration cut-off, simply does not provide a sufficient number of days for the mail verification process to work, and
thus effectively frustrates—or negates — North Carolina's process for verifying a voter's residence. Moreover, by making
registration and voting contemporaneous, SDR negated the State's ability to cancel registrations and made N.C. Gen.
Stat. § 163–82.7(f) a nullity. In this regard, the General Assembly was responding to a legitimate and obvious problem.
165

166

Plaintiffs have pointed out that this is possible even for those registrations submitted before the twenty-five day cut off
(i.e., registration immediately before the twenty-five day cutoff under N.C. Gen. Stat. § 163–82.6(c)). This is true—there
are instances where mail verification does not run its course even under the twenty-five day schedule. But the year-round
registration system is designed to avoid this result, and SDR's proximity to Election Day clearly made this problem much
worse. This was not merely theoretical.
It does not appear that the data in Defendants' Exhibit 16 had been compiled at the time SL 2013–381 was adopted.

In League, the Fourth Circuit found the State's best fact to be “that a thousand votes that had not yet been properly
verified had been counted in an election.” 769 F.3d at 246 (emphasis added). The court found this to be tenuous because
“nothing in the district court's opinion suggests that any of [the over one-thousand votes] were fraudulently or otherwise
improperly cast.” Id. This court's preliminary injunction opinion could have been clearer on this point. For example,
this court stated that “over a thousand ballots were counted in recent elections by voters who were not (or could not
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be) properly verified.” McCrory, 997 F.Supp.2d at 353 & n. 37 (“[I]n the 2012 general election, SBOE records show that
approximately 1,288 ballots were counted despite being cast by voters who did not complete the verification process.”).
However, the trial evidence demonstrates that it was not just that votes were being counted without mail verification
being completed, which would not reveal whether or not a vote was properly counted. Instead, votes were being counted
despite voters failing mail verification (Def. Ex. 16)).
*108 [24] In fact, the evidence before the legislators in 2013 established that in the 2012 general election alone, SDR
required CBOEs to count the votes of at least 1,264 (we now know to be 2,361) SDR registrants who failed the State's
mail verification after Election Day and the canvass. 167 (Pl. Ex. 68A at 6; Def. Ex. 16 at 5.) Insofar as mail verification
is aimed at determining whether or not the address given by the registrant is correct (an eligibility to vote requirement),
failing mail verification is a proxy (albeit an imperfect one) for the registrant's given address being incorrect. Because
residence determines what races a registrant is eligible to vote for, 168 a registrant who votes despite providing the wrong
address will cast an otherwise improper and ineligible ballot. When voters cast a ballot in a local contest for which they
are not eligible, eligible voters who also cast a ballot for that race are disenfranchised—regardless of whether the ineligible
voters intended to commit fraud. Insofar as every affected voter's right is important, “[h]aving every ballot cast by every
eligible voter is also of fundamental importance.” League of Women Voters v. Blackwell, 340 F.Supp.2d 823, 829–30
(N.D.Ohio 2004). For, “the right of suffrage can be denied by a debasement or dilution of the weight of a citizen's vote
just as effectively as by wholly prohibiting the free exercise of the franchise.” Purcell, 549 U.S. at 4, 127 S.Ct. 5 (quoting
Reynolds v. Sims, 377 U.S. 533, 555, 84 S.Ct. 1362, 12 L.Ed.2d 506 (1964)).
167
168

Under State law, these persons are deemed “ineligible” to vote unless and until they correct their registration. See supra note
160 (discussing the process for voters on the confirmation mailing list to vote).
Under North Carolina law, voters must be registered for a precinct and may have their vote count only for candidates for
that precinct. (Doc. 336 at 227–28.)

Accordingly, at trial Defendants provided what the Fourth Circuit appears to have sought at the preliminary injunction
stage—evidence that suggests an important number of registrants cast improper ballots by voting with an incorrect
address.
Plaintiffs nevertheless have made several additional challenges to the State's provided justification.
Plaintiffs first highlight the problems with North Carolina's mail verification process. (Doc. 346 at 73, 143.) Their
criticisms are not unjustified. But, as with many of Plaintiffs' arguments in this case, such criticisms involve State policy
considerations that have not been challenged in this case. Indeed, while Plaintiffs pointed out the weaknesses of mail
verification, they neither challenged it as inappropriate nor demonstrated that other States have abandoned it. 169
169

In fact, mail verification appears to be a staple of voter identification and election integrity employed by other States. See,
e.g., Colo. Rev. Stat. Ann. § 1–2–509; Del. Code Ann. tit. 15, § 2014; Me. Rev. Stat. Ann. tit. 21–A, § 122; Mo. Ann. Stat. §
115.155; 17 R.I. Gen. Laws. Ann. § 17–9.1–25; W. Va. Code Ann § 3–2–16. How States accommodate mail verification in the
context of SDR or EDR reflects States' policy choices. For example, Wisconsin, with expansive voter registration, appears to
allow EDR in a fashion that counts the votes of those who later fail mail verification but simply precludes those voters from
voting again until they address the problem; such persons may be referred for prosecution. See Wis. Stat. Ann. §§ 6.29, 6.55,
6.56. Colorado, by contrast, does not consider a voter to be registered until mail verification occurs, apparently in order to
comply with the NVRA's prohibition from removing a registered voter from the rolls absent certain notice. Colo. Rev. Stat.
Ann § 1–2–509(3); see, e.g., Common Cause of Colorado v. Buescher, 750 F.Supp.2d 1259, 1279 (D.Colo.2010).

The question is whether proponents of SL 2013–381 acted with only a tenuous reason when, in light of all current
registration options available, they chose to repeal SDR (which they had opposed in the first instance) after it had been
superimposed over the existing mail verification system in a fashion that made compliance impossible in some cases. The
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INTRODUCTION
In the last two weeks, county boards of election across the state have been inundated by
untimely challenges styled as protests, seeking on the basis of poorly researched information to
cast doubt on the integrity of elections conducted here in the state, to defame voters, to target and
intimidate African-American voters, and to have voters’ ballots retrieved and discounted, thus
disenfranchising those voters. To be clear, these protests involve a small number of total votes
cast—certainly less than a few hundred. Moreover, to date, it appears that most counties are
properly dismissing the vast majority of the protests, either at the probable cause hearing or at
the evidentiary hearing stage. Regardless, this Board should end this inappropriate filing of
“protests.” In answering the questions before it tomorrow, this Board must issue guidance on the
legal questions to make clear that county boards must err on the side of the voter and do nothing
that would infringe upon a voter’s due process rights. This Board should also avail itself of the
opportunity to remind counties of the applicable law in determining the eligibility of the voters
challenged. The Southern Coalition for Social Justice submits this brief to inform the Board of
some of the complicated legal issues at stake, and to advise the Board of the potential for the
State to be found in further violation of the National Voter Registration Act and in violation of
the Voting Rights Act should it advise the counties to act in a manner not compliant with those
laws.
MOTION FOR ORAL ARGUMENT
The Southern Coalition for Social Justice respectfully moves for oral argument time at
the State Board of Elections meeting on Tuesday. While we understand that the Board at its
meeting Sunday afternoon discussed limiting presentations to the candidates involved and/or
political parties, we believe that we have a perspective as civil rights litigators, particularly with
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expertise in litigating cases under the National Voter Registration Act and the Voting Rights Act,
that will be useful to the Board. We also have extensive experience in felony disenfranchisement
laws and procedures, and complex database matching. The Board would be well-served to have
a broader perspective as it considers providing its legal guidance to the counties after Tuesday’s
hearing.
ARGUMENT
1. Whether, as a matter of law, county boards of election may retrieve the ballot and
discount the votes of an individual found to be ineligible, though no challenge was
timely brought under Article 8 of the N.C. General Statutes.
The challenge provision under Article 8 of the N.C. General Statutes—particularly, the
challenge to any absentee ballot under G.S. § 163-89—requires that the challenging voter live in
the same precinct as the challenged voter, that the challenge be made no later than 5 PM on the
day of the election,1 that each challenge be made separately and on the forms provided by the
State Board of Elections, and that the voter challenged may appear before the county board and
present evidence in his defense. N.C. Gen. Stat. § 163-89. This statute was designed to ensure
that no voter was purged from the voter rolls or prevented from voting without being afforded his
due process rights—that is, to confront his challenger and offer evidence in defense of his right to
vote. See N.C. Gen. Stat. §§ 163-89(e), -86(b), -86(d). The coordinated and untimely challenges
filed as “protests” across the state in the last two weeks seek to avoid these procedural safeguards,
and force county boards into making rash decisions without offering voters a chance to defend
themselves. This attack on the orderly conduct of elections must be soundly rebuked.
That being said, even in the absence of a timely challenge brought under Article 8 of the
N.C. General Statutes, if a county becomes aware that an ineligible voter may have voted and,
1

For absentee ballots received after Election Day, the deadline for the challenge is 5:00 PM on the business day
after the deadline for receipt of absentee ballots. G.S. § 163-89(a).
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based on individualized and rigorous inquiry and in a uniform and non-discriminatory manner,
determines that the voter was, in fact, ineligible to vote in the November 8, 2016, election, that
county may be allowed, under state law, to retrieve and discount the ballot of that voter so long as
the voter is afforded appropriate due process guarantees. Only under these circumstances
may a county board discount a ballot and the State Board must emphasize to the counties the high
standard they must satisfy before discounting any vote.
2. If so, whether the basis for a determination of ineligibility may be brought as a protest
of election under Article 15A of the N.C. General Statutes or through administrative
processes pursuant to G.S. §§ 163-82.14 or 163-182.5.
a. Determinations of ineligibility and consequent voiding of registrations and
votes may not be made in a systematic way either as a protest of election under
Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The National Voter Registration Act imposes strict restrictions on the ability of the State
and counties to use administrative processes, either under the protest statute or the canvass
statutes, to discount ballots and otherwise remove voters from the rolls. Congress passed the
National Voter Registration Act of 1993 (“NVRA”) to increase opportunities for voter
registration and provide greater avenues for electoral participation. 52 U.S.C. § 20501. The
NVRA achieves this purpose by regulating state voter-roll maintenance programs and specifically
requiring states to maintain accurate voter registration rolls. Maintaining accurate rolls, according
to the NVRA, requires not only removing voters who have become ineligible, but also ensuring
that voters, once registered, remain on the rolls as long as they continue to be eligible. S. Rep.
No. 103-6, at 19 (1993); see also H.R. Rep. No. 103-9 (1993), at 18, reprinted in 1993
U.S.C.C.A.N. 105, 122. To that end, the NVRA permits states to remove voters from the rolls
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only for particular reasons and in accordance with particular procedures, which are explained in
Section 8 of the Act.
In addition, use of some information may actually violate the NVRA if removals are
undertaken without adherence to the requirements of Sections 8(b), (c) and (d). For example,
removals may not be based on unreliable or outdated address, citizenship, or other eligibility
information. Nor could the Board undertake a removal program that was not uniform and
nondiscriminatory. See 52 U.S.C. § 20507(b)(1), (d).
The Act provides that “[a] State shall complete, not later than 90 days prior to the date of a
primary or general election . . . any program the purpose of which is to systematically remove the
names of ineligible voters from the official lists of eligible voters.” 52 U.S.C. § 20507(c)(2)(A).
As the Eleventh Circuit has noted, “the 90 day Provision is designed to carefully balance . . .
competing purposes in the NVRA . . . by limiting its reach to programs that ‘systematically’
remove voters from the voter rolls,” but permitting removals “based on individualized
information at any time.” Arcia v. Fla. Sec’y of State, 772 F.3d 1335, 1346 (11th Cir. 2014).
Judge Loretta Biggs in the Middle District of North Carolina recently explained that
“[i]ndividualized removals do not present the same risks as systematic removals because they are
based on individual correspondence or rigorous individualized inquiry, leading to a smaller
chance for mistakes. N.C. NAACP v. N.C. State Bd. of Elections, No. 1:16-cv-01275, ECF No. 42
at 11 (M.D.N.C. Nov. 4, 2016) (internal citations omitted). Indeed, “Congress decided to be more
cautious with systematic removals, given that in the final days before an election, eligible voters
removed will likely not be able to correct the State’s errors in time to vote.” Id. at 12 (internal
citations and quotations omitted).
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If the county boards are to proceed, based on information they have received, to determine
the legality of disputed ballots, they may not do so via en masse protests. They must do so on an
individualized basis and after offering ample notification to the voters who cast the ballots in
question. Id. at 14. To the extent that some of the “protests” seem to target African-American
voters, as discussed in more detail below, the Board must ensure that the county boards are not, in
fact, giving legal force to the discriminatory actions of the protestors. Finally, this Board should
also make the following recommendations to the county boards if they are allowed to make such
eligibility determinations.
b. Determining Eligibility of Voters Alleged to Be Disqualified Because of
Felony Convictions
The Southern Coalition for Social Justice is particularly concerned with administrative
processes used to cull voters (and their ballots) allegedly ineligible to vote because of a felony
conviction—that is, having the matching analysis unilaterally employed by the State Board of
Elections IT director, Marc Burris, over the weekend, used as a basis for the discounting of any
ballots. We believe the more individualized “protests” are factually flawed and defamatory, but
are confident that the county boards of election can appropriately dismiss these “protests” for lack
of probable cause. We are more concerned about larger administrative processes both because of
the complexity of North Carolina law on the subject of felony disenfranchisement, and our past
experiences on the unreliability of such data. The NVRA’s prohibition on administrative list
maintenance procedures being employed close to an election is based in large part on an
understanding that these processes are prone to error, and we believe that this is precisely the
problem here.
Further complicating the situation is our belief that many of the voters implicated by
challenges to their eligibility may have been only recently convicted and may still be pursuing
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appeals. One voter challenged in Wake County last week was, according to publicly available
information on Department of Public Safety’s website, only convicted October 10, and may very
well have been pursuing appeals.2 The legal implications of this are discussed below.
With respect to the legal complexities involved with the culling of voters who have had
felony convictions, the North Carolina Constitution is the source of the loss of voting rights and
eligibility for elective office. Article VI, Section 2(3), of the North Carolina Constitution states:
(3) Disqualification of a felon. No person adjudged guilty of a
felony against this State or the United States, or adjudged guilty of
a felony in another state that also would be a felony if it had been
committed in this State, shall be permitted to vote unless that
person shall be first restored to the rights of citizenship in the
manner prescribed by law.
However, despite the constitutional use of the term “adjudged guilty,” some North Carolina
statutes relating to the loss of citizenship rights use the word “conviction.” The statutory
requirement that the State Board of Elections report to county boards of election the names of
felons to be removed from voter registration lists mandates that only those individuals “against
whom a final judgment of conviction of a felony has been entered” be reported. G.S. § 16382.14(c) (emphasis added). That is, if the county board is not legally allowed to remove a voter
until a “final judgment of conviction” has been entered, it would certainly be illegal for the county
to retrieve and discount a voter’s ballot before a final judgment of conviction has been entered.
The terms “conviction” and “adjudged guilty” are not always synonymous, and a “final judgment
of conviction” is not necessarily entered when a person is first convicted.
Case law interpreting the meaning of the phrase “adjudged guilty” is limited. In 1978,
the North Carolina Supreme Court held that a person was “adjudged guilty” when a jury, or a
2

It is worth noting that the other two voters challenged as ineligible because of felony convictions in Wake County
were wrongly challenged and thus defamed. The protestor confused voters with the same name—the voter was a Jr.
and the person with the felony conviction was the Sr., or vice versa. These protests were properly dismissed by the
Wake County Board of Elections.
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judge with judicial or quasi-judicial powers, determines that he or she is guilty. In re Peoples,
296 N.C. 109, 250 S.E.2d 890, 922 (1978). In this case, the Court held that being adjudged
guilty by the Judicial Standards Commission disqualified a judge from holding office. The Court
concluded that the phrase “adjudged guilty” was broader than the term “convicted,” which was
used in the earlier version of the North Carolina Constitution, and that the word “adjudged” did
not require criminal conviction or a finding by a jury. Id. at 923. However, despite this, the
State is prohibited from having that voter’s name purged from the voter registration list until
“final judgment of conviction” has been entered against that person—for example, until after a
pending appeal is resolved. G.S. §163-82.14(c). Ultimately, in determining when the loss of
citizenship rights attaches, it may be necessary to recognize that because of conflict in
constitutional and statutory language, even when an individual has been adjudged guilty and lost
their citizenship rights as prescribed in the North Carolina Constitution, officials may not yet be
able to be remove that individual’s name from voter lists pursuant to G.S. § 163-82.14(c) and
likewise would be prohibited from retrieving and discounting his or her ballot.
One question that commonly arises when discussing when collateral consequences attach
is whether consequences attach after a conviction has been rendered but before appeals have
been exhausted. In North Carolina, there has been uncertainty relating specifically to G.S. §16382.14(c) and whether that statutory language—removal from voter lists of those individuals
“against whom a final judgment of conviction of a felony has been entered”—in fact gives
voting rights to convicted felons who appeal their convictions. The only case in North Carolina
directly on point is Wilson v. Goodwyn, 522 F. Supp. 1214 (E.D.N.C. 1981), in which the a
federal district court applying North Carolina law held that “a person adjudged guilty of a felony
at the trial court level is ineligible to be elected to public office while his case is pending on
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appeal.” Id. at 1216. The court noted that after a jury verdict of guilty, the defendant is
presumed to be guilty. In an advisory letter from September 23, 1981, former North Carolina
Senior Deputy Attorney General James Bullock noted that an “appeal to an appellant court is but
a judicial review of the adjudication of guilt below, but the appeal does not remove the
adjudication or stay it pending review.” However, there is good reason to believe this conclusion
is no longer good law because of later amendments to the general statutes. In an advisory letter
dated April 19, 1996, North Carolina Special Deputy Attorney General Charles Hensey wrote
that he believed the 1981 advisory letter opinion of James Bullock was no longer a correct
statement of the law and that voters must be kept on voter rolls and allowed to vote until the
appeals process in each case is complete. Hensey believed that, based on the legislative history
of the statue, the 1987 General Assembly that enacted G.S. § 163-82.14(c) did not want a voter’s
name removed from the rolls until a felony conviction had become final. Hensey argued that a
conviction did not become final until the time for appeal expired with no appeal taken or until
the highest appellate court affirmed or dismissed the appeal and communicated the result to the
trial court. Hensey’s analysis was very much in line with the federal court’s analysis in Hayes v.
Williams, 341 F. Supp. 182, 187-88 (S.D. Tex. 1972), where the court found that because a
conviction is final in Texas for enhancement purposes only after determination of the appeal that
it would logically follow that a conviction would not be final for purposes of collateral
consequences while an appeal was pending. Thus, absent strong evidence that even if a voter has
been convicted of a felony, we believe the removal of that individual from the rolls (or
discounting of his or her ballot) is not appropriate until it has been ascertained that the voter has
exhausted his or her appeals.
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Moreover, not every criminal judicial interaction results in the loss of citizenship rights.
Because the North Carolina Constitutions disqualifies a voter only if the individual is “adjudged
guilty of a felony,” an individual does not lose citizenship rights for a misdemeanor conviction.
If an individual is arrested or indicted on felony charges, but the charges are pleaded down to
misdemeanor charges, dismissed or the individual is found not guilty, there is no felony
conviction and the individual has not lost his or her citizenship rights.
Additionally, even less unconditional outcomes of judicial proceedings may occur. One
criminal proceeding outcome that does not result in loss of citizenship rights is deferred
prosecution. Prosecution may be deferred formally, as governed by G.S. § 15A-1341(a1), which
allows deferral of prosecution for misdemeanors and Class H and I felonies. Prosecutors might
also informally defer prosecution by ceasing prosecution if the defendant promises to
demonstrate good behavior or adhere to certain conditions. The defendant may be asked to sign
a statement admitting to the charged conduct, but the defendant does not enter a plea and the
court enters no judgment against the defendant.3
Probation without conviction is a procedure used for a narrow class of drug offenses.4
Using this procedure, if a defendant pleads guilty, the court may defer further proceedings and
place the defendant on probation without entering final judgment. If the defendant completes
probation without incident, the statute governing this procedure states that the proceedings must
be dismissed and “shall be without court adjudication of guilt and shall not be deemed a
conviction . . . for purposes of disqualifications or disabilities imposed by law upon conviction of

3

Id.
For example, G.S. §§ 90-96 and 90-113.14 authorize probation without conviction for possession of some
controlled substances or drug paraphernalia, among other things.
4
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a crime.”5 This outcome is not considered a conviction and should not result in a loss of
citizenship rights.
Given the complicated variety of legal situations where citizens do not actually lose their
right to vote, the Southern Coalition for Social Justice has found in the past that the Department
of Corrections data transmitted to the State Board of Elections, and thus the basis for removals on
the county level (and presumably the basis for the Burris analysis), is not always accurate. As an
example, we represented a voter who was improperly purged from the Carteret County rolls in
2014. A letter we sent on her behalf is attached as Exhibit A, but her name has been redacted for
privacy purposes. Because we believe that such occurrences are common, this Board must
instruct that the Burris analysis may not be the basis for any removals, and should instruct the
counties that any decision to discount the vote of a person alleged to be ineligible because of a
felony conviction must be based on rigorous research to confirm that a “final judgment of
conviction” has been entered against that voter.
Finally, we have reason to believe that the protests filed in the counties thus far target
African-American voters, on the basis of race, when alleging that certain voters are not eligible
to vote because of a felony conviction. Our review of all the protests filed as of Sunday
afternoon indicated that 41 voters were challenged as allegedly ineligible because of a felony
conviction. Of those challenges, the race of the voter being challenged could be determined for
37 of the voters using the Voter Lookup Tool to determine the race of the voter. Of those, 22 are
black, 11 are white, and 4 of an unknown ethnicity. In percentages, that breaks down to:

5



59.5% black;



29.7% white; and,

G.S. § 90-96(a).
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10.8% unknown.

This significant racial disparity in who is being challenged via these protests should give this
Board great pause and counsels in favor of ensuring the misuse of the protest or administrative
canvass authority to review the eligibility of ballots does not result in a racially discriminatory
effect because of racial discrimination in the filing of the protests. Such a scenario would open up
the Board and the counties to liability under Section 2 of the Voting Rights Act.
c. Determining the Eligibility of Voters Based on Recent Database Matching
We are deeply concerned about the potential use of the Burris analysis to disenfranchise
voters who cast ballots in this election. As discussed extensively above, there are good reasons to
doubt the reliability of the data conveyed by the Department of Corrections—that it is overly
inclusive of persons still appealing their convictions and thus the State is not allowed to purge
them for the voter rolls; that their data includes people who have pleaded to lesser crimes because
of deferred prosecution arrangements; and that the data includes persons who have been
sentenced to probation without conviction. But beyond that, the Burris analysis, apparently
conducted over the weekend, has not been subject to any public scrutiny, testing or analysis.
While he is purported to have used strict matching criteria, we know that the occurrence of false
positives in matching protocols is a common occurrence without rigorous testing of matching
processes and criteria. It would be inappropriate for this Board to instruct or allow the counties to
use the Burris analysis as any basis for the discounting of ballots or striking of voters from the
rolls absent such scrutiny. And even if that scrutiny could be applied in the next few days, such a
matching procedure constitutes the type of list maintenance near an election that is prohibited by
the NVRA.
d. Determining Eligibility of Voters Who Used Same-Day Registration Because
of Returned Mailings
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As was discussed in the emergency meeting on Sunday, November 20, some of the “protests”
made in a few counties were directed at voters who used same-day registration to register and
vote. The Board should use this opportunity to clarify to counties what is required under state law
with regard to same day registrations. Same-day registrations, like any other registrations, may
not be denied except as outlined by G.S. § 163-82.7(e) and (f), which state “[i]f the Postal Service
returns the [first] notice as undeliverable, the county board shall send a second notice by
nonforwardable mail to the same address to which the first was sent. If the second notice is not
returned as undeliverable, the county board shall register the applicant to vote. If the Postal
Service returns as undeliverable the notice sent by nonforwardable mail pursuant to subsection (e)
of this section, the county board shall deny the application.” We are aware of situations in
Watauga County where voters who used same-day registration but had their first confirmation
mailings returned as undeliverable nonetheless approached the county board of elections to
explain any potential mailing issues and confirm their eligibility. As is well established now, the
state’s mail verification program is inherently limited and flawed because of issues with the U.S.
Postal Service, and issues with counties sending mail to residential addresses (that do not receive
U.S. mail service) rather than to mailing addresses. That makes having that second mailing
returned as undeliverable a necessary safeguard before rejecting any voter’s registration or ballot.
This Board should clarify that any same-day registration ballot “protested” may only be rejected
if two verification mailings are returned undeliverable or the county has other independent and
reliable information that the voter is not eligible to vote. The rejection of a same-day registration
ballot because of one returned mailing is not legal under state law.
e. Determining the Eligibility of Voters Based on Alleged Multi-State Voting
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Finally, we are aware that some challenges have been made in counties on the basis of
alleged voting in more than one state. For example, counsel representing a challenger in Wake
County submitted a spreadsheet alleging that some Wake County voters also voted in other states.
First, it is our understanding that the source of this data is a commercial database called Data
Trust, and that “[t]he GOP Data Trust provides the lowest cost, most-efficient, and highest quality
of political data to Republican and conservative organizations.” See Data Trust Job Openings,
Data Trust, http://thedatatrust.com/careers.html (last visited Nov. 21, 2016). Thus, this is not a
neutral source of information.
Additionally, our review of the Wake County challenges demonstrates that the Data Trust
data is rife with error. A few minutes of internet research proved that the Robert Swann who
voted in North Carolina was a different person from the Robert Swann who voted in Florida.
Additionally, with respect to most of the voters who were alleged to have voted in both Maryland
and North Carolina, Maryland public records show no evidence that the voters even requested
absentee ballots, let alone submitted them. Thus, the data being relied up on by “protestors” is
highly flawed and the protests are defamatory. While the Wake County Board of Elections
rightly dismissed charges based on this data for failing to establish probable cause that any of
voters were double voters, this Board should take care not to fan the flames of the hysteria being
promoted by these specious claims, and certainly should not suggest that these challenges in any
way suggest there is “systemic voter fraud.” The complete opposite is true.
Finally, neither the county boards nor this Board have any authority to discount the ballot of
an alleged double voter whose vote was first cast in North Carolina absent information that the
voter was not legally registered in North Carolina. If that voter did go on to vote in another state,
that other state may have grounds to invalidate the second vote, and the voter would certainly be
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subject to criminal investigation and potential charges. But the State may not discount their
legally-cast ballot.
Thus, this Board should instruct county boards that if it is even allowed to proceed, based on
information recently received, on the eligibility of alleged double voters, they should again bear
in mind the need to conduct rigorous and individualized review, using reliable and updated data,
and only discount ballots after a voter has been given the chance to defend himself.

3. If so, what procedures should be followed to afford necessary due process while
ensuring the timely and accurate authentication of election results.
In this situation, should this Board allow untimely challenges to proceed as protests or be
otherwise dealt with via the county boards’ administrative canvass authority, this Board must
instruct the counties to afford to any voter whose vote is in question the same due process rights
that would be afforded under a timely challenge. As with challenges made under G.S. § 163-85,
the board of elections should, at least 10 days prior to the hearing scheduled to consider the
voter’s eligibility, mail by first-class mail a written notice of the challenge to the challenged voter,
to the address of the voter listed in the registration records of the county. The notice must state
succinctly the grounds asserted, and must state the time and place of the hearing. G.S. § 16386(b). The challenged voter has the right to confront his accuser. The challenged voter, if unable
to appear in person at the hearing, has the right to be represented by another person and/or may
supply an affidavit attesting to his or her eligibility. Absent these safeguards, a voter whose ballot
is discounted will suffer a violation of his or her due process rights.
Given that a challenge to an absentee ballot made under G.S. § 163-89 must be timely filed
by Election Day and heard on the day of canvass, statutorily required to be 10 days later, this 10day opportunity for notice to voters whose eligibility is in question is entirely appropriate. Should
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this Board not wish to delay final canvass this long, the Board would be well within authority to
instruct counties to reject untimely challenges, even if styled as protests.
CONCLUSION
For all the reasons above, we respectfully request that this Board order the counties to
dismiss any untimely filed challenges, and to proceed using its administrative canvass authority
to rule on the legality of disputed ballots, including the possible discounting of such ballots, only
after rigorous, individualized research proves beyond any doubt that the voter was indeed in
eligible and the voter was given an opportunity to defend himself.

This the 21st day of November, 2016.
Respectfully submitted,
_/s/ Anita S. Earls_______
Anita S. Earls
State Bar No. 15597
Allison J. Riggs
State Bar No. 40028
Emily Seawell
State Bar No. 50207
Southern Coalition for Social Justice
1415 W. Highway 54, Suite 101
Durham, NC 27707
anita@southerncoalition.org
allison@southerncoalition.org
emily@southerncoalition.org
Phone: 919-323-3880
Fax: 919-323-3942
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§ 20501. Findings and purposes, 52 USCA § 20501

United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20501
Formerly cited as 42 USCA § 1973gg
§ 20501. Findings and purposes
Currentness
(a) Findings
The Congress finds that--

(1) the right of citizens of the United States to vote is a fundamental right;

(2) it is the duty of the Federal, State, and local governments to promote the exercise of that right; and

(3) discriminatory and unfair registration laws and procedures can have a direct and damaging effect on voter
participation in elections for Federal office and disproportionately harm voter participation by various groups,
including racial minorities.

(b) Purposes
The purposes of this chapter are--

(1) to establish procedures that will increase the number of eligible citizens who register to vote in elections for Federal
office;

(2) to make it possible for Federal, State, and local governments to implement this chapter in a manner that enhances
the participation of eligible citizens as voters in elections for Federal office;

(3) to protect the integrity of the electoral process; and

(4) to ensure that accurate and current voter registration rolls are maintained.
CREDIT(S)
(Pub.L. 103-31, § 2, May 20, 1993, 107 Stat. 77.)
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§ 20501. Findings and purposes, 52 USCA § 20501

Notes of Decisions (4)
52 U.S.C.A. § 20501, 52 USCA § 20501
Current through P.L. 114-244.
End of Document
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§ 20502. Definitions, 52 USCA § 20502

United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20502
Formerly cited as 42 USCA § 1973gg-1
§ 20502. Definitions
Currentness
As used in this chapter--

(1) the term “election” has the meaning stated in section 30101(1) of this title;

(2) the term “Federal office” has the meaning stated in section 30101(3) of this title;

(3) the term “motor vehicle driver's license” includes any personal identification document issued by a State motor
vehicle authority;

(4) the term “State” means a State of the United States and the District of Columbia; and

(5) the term “voter registration agency” means an office designated under section 20506(a)(1) of this title to perform
voter registration activities.
CREDIT(S)
(Pub.L. 103-31, § 3, May 20, 1993, 107 Stat. 77.)

Notes of Decisions (2)
52 U.S.C.A. § 20502, 52 USCA § 20502
Current through P.L. 114-244.
End of Document
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§ 20503. National procedures for voter registration for elections..., 52 USCA § 20503

United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20503
Formerly cited as 42 USCA § 1973gg-2
§ 20503. National procedures for voter registration for elections for Federal office
Currentness
(a) In general
Except as provided in subsection (b), notwithstanding any other Federal or State law, in addition to any other method
of voter registration provided for under State law, each State shall establish procedures to register to vote in elections
for Federal office--

(1) by application made simultaneously with an application for a motor vehicle driver's license pursuant to section
20504 of this title;

(2) by mail application pursuant to section 20505 of this title; and

(3) by application in person--

(A) at the appropriate registration site designated with respect to the residence of the applicant in accordance with
State law; and

(B) at a Federal, State, or nongovernmental office designated under section 20506 of this title.

(b) Nonapplicability to certain States
This chapter does not apply to a State described in either or both of the following paragraphs:

(1) A State in which, under law that is in effect continuously on and after August 1, 1994, there is no voter registration
requirement for any voter in the State with respect to an election for Federal office.

(2) A State in which, under law that is in effect continuously on and after August 1, 1994, or that was enacted on or
prior to August 1, 1994, and by its terms is to come into effect upon the enactment of this chapter, so long as that
law remains in effect, all voters in the State may register to vote at the polling place at the time of voting in a general
election for Federal office.
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§ 20503. National procedures for voter registration for elections..., 52 USCA § 20503

CREDIT(S)
(Pub.L. 103-31, § 4, May 20, 1993, 107 Stat. 78; Pub.L. 104-91, Title I, § 101(a), Jan. 6, 1996, 110 Stat. 11, as amended
Pub.L. 104-99, Title II, § 211, Jan. 26, 1996, 110 Stat. 37.)

Notes of Decisions (6)
52 U.S.C.A. § 20503, 52 USCA § 20503
Current through P.L. 114-244.
End of Document
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§ 20504. Simultaneous application for voter registration and..., 52 USCA § 20504

United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20504
Formerly cited as 42 USCA § 1973gg-3
§ 20504. Simultaneous application for voter registration and application for motor vehicle driver's license
Currentness
(a) In general

(1) Each State motor vehicle driver's license application (including any renewal application) submitted to the appropriate
State motor vehicle authority under State law shall serve as an application for voter registration with respect to elections
for Federal office unless the applicant fails to sign the voter registration application.

(2) An application for voter registration submitted under paragraph (1) shall be considered as updating any previous
voter registration by the applicant.

(b) Limitation on use of information
No information relating to the failure of an applicant for a State motor vehicle driver's license to sign a voter registration
application may be used for any purpose other than voter registration.

(c) Forms and procedures

(1) Each State shall include a voter registration application form for elections for Federal office as part of an application
for a State motor vehicle driver's license.

(2) The voter registration application portion of an application for a State motor vehicle driver's license--

(A) may not require any information that duplicates information required in the driver's license portion of the form
(other than a second signature or other information necessary under subparagraph (C));

(B) may require only the minimum amount of information necessary to--

(i) prevent duplicate voter registrations; and
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(ii) enable State election officials to assess the eligibility of the applicant and to administer voter registration and
other parts of the election process;

(C) shall include a statement that--

(i) states each eligibility requirement (including citizenship);

(ii) contains an attestation that the applicant meets each such requirement; and

(iii) requires the signature of the applicant, under penalty of perjury;

(D) shall include, in print that is identical to that used in the attestation portion of the application--

(i) the information required in section 20507(a)(5)(A) and (B) of this title;

(ii) a statement that, if an applicant declines to register to vote, the fact that the applicant has declined to register
will remain confidential and will be used only for voter registration purposes; and

(iii) a statement that if an applicant does register to vote, the office at which the applicant submits a voter registration
application will remain confidential and will be used only for voter registration purposes; and

(E) shall be made available (as submitted by the applicant, or in machine readable or other format) to the appropriate
State election official as provided by State law.

(d) Change of address
Any change of address form submitted in accordance with State law for purposes of a State motor vehicle driver's license
shall serve as notification of change of address for voter registration with respect to elections for Federal office for
the registrant involved unless the registrant states on the form that the change of address is not for voter registration
purposes.

(e) Transmittal deadline

(1) Subject to paragraph (2), a completed voter registration portion of an application for a State motor vehicle driver's
license accepted at a State motor vehicle authority shall be transmitted to the appropriate State election official not later
than 10 days after the date of acceptance.

(2) If a registration application is accepted within 5 days before the last day for registration to vote in an election, the
application shall be transmitted to the appropriate State election official not later than 5 days after the date of acceptance.

© 2016 Thomson Reuters. No claim 103/926
to original U.S. Government Works.

2

§ 20504. Simultaneous application for voter registration and..., 52 USCA § 20504

CREDIT(S)
(Pub.L. 103-31, § 5, May 20, 1993, 107 Stat. 78.)
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United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20505
Formerly cited as 42 USCA § 1973gg-4
§ 20505. Mail registration
Currentness
(a) Form

(1) Each State shall accept and use the mail voter registration application form prescribed by the Federal Election
Commission pursuant to section 20508(a)(2) of this title for the registration of voters in elections for Federal office.

(2) In addition to accepting and using the form described in paragraph (1), a State may develop and use a mail voter
registration form that meets all of the criteria stated in section 20508(b) of this title for the registration of voters in
elections for Federal office.

(3) A form described in paragraph (1) or (2) shall be accepted and used for notification of a registrant's change of address.

(b) Availability of forms
The chief State election official of a State shall make the forms described in subsection (a) available for distribution
through governmental and private entities, with particular emphasis on making them available for organized voter
registration programs.

(c) First-time voters

(1) Subject to paragraph (2), a State may by law require a person to vote in person if--

(A) the person was registered to vote in a jurisdiction by mail; and

(B) the person has not previously voted in that jurisdiction.

(2) Paragraph (1) does not apply in the case of a person--

(A) who is entitled to vote by absentee ballot under the Uniformed and Overseas Citizens Absentee Voting Act;
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(B) who is provided the right to vote otherwise than in person under section 20102(b)(2)(B)(ii) of this title; or

(C) who is entitled to vote otherwise than in person under any other Federal law.

(d) Undelivered notices
If a notice of the disposition of a mail voter registration application under section 20507(a)(2) of this title is sent by
nonforwardable mail and is returned undelivered, the registrar may proceed in accordance with section 20507(d) of this
title.
CREDIT(S)
(Pub.L. 103-31, § 6, May 20, 1993, 107 Stat. 79.)

Notes of Decisions (6)
52 U.S.C.A. § 20505, 52 USCA § 20505
Current through P.L. 114-244.
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United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20506
Formerly cited as 42 USCA § 1973gg-5
§ 20506. Voter registration agencies
Currentness
(a) Designation

(1) Each State shall designate agencies for the registration of voters in elections for Federal office.

(2) Each State shall designate as voter registration agencies--

(A) all offices in the State that provide public assistance; and

(B) all offices in the State that provide State-funded programs primarily engaged in providing services to persons with
disabilities.

(3)(A) In addition to voter registration agencies designated under paragraph (2), each State shall designate other offices
within the State as voter registration agencies.

(B) Voter registration agencies designated under subparagraph (A) may include--

(i) State or local government offices such as public libraries, public schools, offices of city and county clerks
(including marriage license bureaus), fishing and hunting license bureaus, government revenue offices, unemployment
compensation offices, and offices not described in paragraph (2)(B) that provide services to persons with disabilities;
and

(ii) Federal and nongovernmental offices, with the agreement of such offices.

(4)(A) At each voter registration agency, the following services shall be made available:

(i) Distribution of mail voter registration application forms in accordance with paragraph (6).
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(ii) Assistance to applicants in completing voter registration application forms, unless the applicant refuses such
assistance.

(iii) Acceptance of completed voter registration application forms for transmittal to the appropriate State election
official.

(B) If a voter registration agency designated under paragraph (2)(B) provides services to a person with a disability at the
person's home, the agency shall provide the services described in subparagraph (A) at the person's home.

(5) A person who provides service described in paragraph (4) shall not--

(A) seek to influence an applicant's political preference or party registration;

(B) display any such political preference or party allegiance;

(C) make any statement to an applicant or take any action the purpose or effect of which is to discourage the applicant
from registering to vote; or

(D) make any statement to an applicant or take any action the purpose or effect of which is to lead the applicant to
believe that a decision to register or not to register has any bearing on the availability of services or benefits.

(6) A voter registration agency that is an office that provides service or assistance in addition to conducting voter
registration shall--

(A) distribute with each application for such service or assistance, and with each recertification, renewal, or change
of address form relating to such service or assistance--

(i) the mail voter registration application form described in section 20508(a)(2) of this title, including a statement
that--

(I) specifies each eligibility requirement (including citizenship);

(II) contains an attestation that the applicant meets each such requirement; and

(III) requires the signature of the applicant, under penalty of perjury; or

(ii) the office's own form if it is equivalent to the form described in section 20508(a)(2) of this title,
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unless the applicant, in writing, declines to register to vote;

(B) provide a form that includes--

(i) the question, “If you are not registered to vote where you live now, would you like to apply to register to vote
here today?”;

(ii) if the agency provides public assistance, the statement, “Applying to register or declining to register to vote will
not affect the amount of assistance that you will be provided by this agency.”;

(iii) boxes for the applicant to check to indicate whether the applicant would like to register or declines to register to
vote (failure to check either box being deemed to constitute a declination to register for purposes of subparagraph
(C)), together with the statement (in close proximity to the boxes and in prominent type), “IF YOU DO NOT
CHECK EITHER BOX, YOU WILL BE CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO
VOTE AT THIS TIME.”;

(iv) the statement, “If you would like help in filling out the voter registration application form, we will help you.
The decision whether to seek or accept help is yours. You may fill out the application form in private.”; and

(v) the statement, “If you believe that someone has interfered with your right to register or to decline to register to
vote, your right to privacy in deciding whether to register or in applying to register to vote, or your right to choose
your own political party or other political preference, you may file a complaint with __________.”, the blank being
filled by the name, address, and telephone number of the appropriate official to whom such a complaint should
be addressed; and

(C) provide to each applicant who does not decline to register to vote the same degree of assistance with regard to the
completion of the registration application form as is provided by the office with regard to the completion of its own
forms, unless the applicant refuses such assistance.

(7) No information relating to a declination to register to vote in connection with an application made at an office
described in paragraph (6) may be used for any purpose other than voter registration.

(b) Federal Government and private sector cooperation
All departments, agencies, and other entities of the executive branch of the Federal Government shall, to the greatest
extent practicable, cooperate with the States in carrying out subsection (a), and all nongovernmental entities are
encouraged to do so.

(c) Armed Forces recruitment offices
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(1) Each State and the Secretary of Defense shall jointly develop and implement procedures for persons to apply to
register to vote at recruitment offices of the Armed Forces of the United States.

(2) A recruitment office of the Armed Forces of the United States shall be considered to be a voter registration agency
designated under subsection (a)(2) for all purposes of this chapter.

(d) Transmittal deadline

(1) Subject to paragraph (2), a completed registration application accepted at a voter registration agency shall be
transmitted to the appropriate State election official not later than 10 days after the date of acceptance.

(2) If a registration application is accepted within 5 days before the last day for registration to vote in an election, the
application shall be transmitted to the appropriate State election official not later than 5 days after the date of acceptance.
CREDIT(S)
(Pub.L. 103-31, § 7, May 20, 1993, 107 Stat. 80.)

Notes of Decisions (32)
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Current through P.L. 114-244.
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United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20507
Formerly cited as 42 USCA § 1973gg-6
§ 20507. Requirements with respect to administration of voter registration
Currentness
(a) In general
In the administration of voter registration for elections for Federal office, each State shall--

(1) ensure that any eligible applicant is registered to vote in an election--

(A) in the case of registration with a motor vehicle application under section 20504 of this title, if the valid voter
registration form of the applicant is submitted to the appropriate State motor vehicle authority not later than the
lesser of 30 days, or the period provided by State law, before the date of the election;

(B) in the case of registration by mail under section 20505 of this title, if the valid voter registration form of the
applicant is postmarked not later than the lesser of 30 days, or the period provided by State law, before the date
of the election;

(C) in the case of registration at a voter registration agency, if the valid voter registration form of the applicant is
accepted at the voter registration agency not later than the lesser of 30 days, or the period provided by State law,
before the date of the election; and

(D) in any other case, if the valid voter registration form of the applicant is received by the appropriate State election
official not later than the lesser of 30 days, or the period provided by State law, before the date of the election;

(2) require the appropriate State election official to send notice to each applicant of the disposition of the application;

(3) provide that the name of a registrant may not be removed from the official list of eligible voters except--

(A) at the request of the registrant;

(B) as provided by State law, by reason of criminal conviction or mental incapacity; or
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(C) as provided under paragraph (4);

(4) conduct a general program that makes a reasonable effort to remove the names of ineligible voters from the official
lists of eligible voters by reason of--

(A) the death of the registrant; or

(B) a change in the residence of the registrant, in accordance with subsections (b), (c), and (d);

(5) inform applicants under sections 20504, 20505, and 20506 of this title of--

(A) voter eligibility requirements; and

(B) penalties provided by law for submission of a false voter registration application; and

(6) ensure that the identity of the voter registration agency through which any particular voter is registered is not
disclosed to the public.

(b) Confirmation of voter registration
Any State program or activity to protect the integrity of the electoral process by ensuring the maintenance of an accurate
and current voter registration roll for elections for Federal office--

(1) shall be uniform, nondiscriminatory, and in compliance with the Voting Rights Act of 1965 (42 U.S.C. 1973 et
seq.); and

(2) shall not result in the removal of the name of any person from the official list of voters registered to vote in an
election for Federal office by reason of the person's failure to vote, except that nothing in this paragraph may be
construed to prohibit a State from using the procedures described in subsections (c) and (d) to remove an individual
from the official list of eligible voters if the individual--

(A) has not either notified the applicable registrar (in person or in writing) or responded during the period described
in subparagraph (B) to the notice sent by the applicable registrar; and then

(B) has not voted or appeared to vote in 2 or more consecutive general elections for Federal office.

(c) Voter removal programs

© 2016 Thomson Reuters. No claim 112/926
to original U.S. Government Works.

2

§ 20507. Requirements with respect to administration of voter..., 52 USCA § 20507

(1) A State may meet the requirement of subsection (a)(4) by establishing a program under which--

(A) change-of-address information supplied by the Postal Service through its licensees is used to identify registrants
whose addresses may have changed; and

(B) if it appears from information provided by the Postal Service that--

(i) a registrant has moved to a different residence address in the same registrar's jurisdiction in which the registrant is
currently registered, the registrar changes the registration records to show the new address and sends the registrant
a notice of the change by forwardable mail and a postage prepaid pre-addressed return form by which the registrant
may verify or correct the address information; or

(ii) the registrant has moved to a different residence address not in the same registrar's jurisdiction, the registrar uses
the notice procedure described in subsection (d)(2) to confirm the change of address.

(2)(A) A State shall complete, not later than 90 days prior to the date of a primary or general election for Federal office,
any program the purpose of which is to systematically remove the names of ineligible voters from the official lists of
eligible voters.

(B) Subparagraph (A) shall not be construed to preclude--

(i) the removal of names from official lists of voters on a basis described in paragraph (3)(A) or (B) or (4)(A) of
subsection (a); or

(ii) correction of registration records pursuant to this chapter.

(d) Removal of names from voting rolls

(1) A State shall not remove the name of a registrant from the official list of eligible voters in elections for Federal office
on the ground that the registrant has changed residence unless the registrant--

(A) confirms in writing that the registrant has changed residence to a place outside the registrar's jurisdiction in which
the registrant is registered; or

(B)(i) has failed to respond to a notice described in paragraph (2); and

(ii) has not voted or appeared to vote (and, if necessary, correct the registrar's record of the registrant's address) in
an election during the period beginning on the date of the notice and ending on the day after the date of the second
general election for Federal office that occurs after the date of the notice.
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(2) A notice is described in this paragraph if it is a postage prepaid and pre-addressed return card, sent by forwardable
mail, on which the registrant may state his or her current address, together with a notice to the following effect:

(A) If the registrant did not change his or her residence, or changed residence but remained in the registrar's jurisdiction,
the registrant should return the card not later than the time provided for mail registration under subsection (a)(1)(B). If
the card is not returned, affirmation or confirmation of the registrant's address may be required before the registrant is
permitted to vote in a Federal election during the period beginning on the date of the notice and ending on the day after
the date of the second general election for Federal office that occurs after the date of the notice, and if the registrant
does not vote in an election during that period the registrant's name will be removed from the list of eligible voters.

(B) If the registrant has changed residence to a place outside the registrar's jurisdiction in which the registrant is
registered, information concerning how the registrant can continue to be eligible to vote.

(3) A voting registrar shall correct an official list of eligible voters in elections for Federal office in accordance with
change of residence information obtained in conformance with this subsection.

(e) Procedure for voting following failure to return card

(1) A registrant who has moved from an address in the area covered by a polling place to an address in the same area
shall, notwithstanding failure to notify the registrar of the change of address prior to the date of an election, be permitted
to vote at that polling place upon oral or written affirmation by the registrant of the change of address before an election
official at that polling place.

(2)(A) A registrant who has moved from an address in the area covered by one polling place to an address in an area
covered by a second polling place within the same registrar's jurisdiction and the same congressional district and who
has failed to notify the registrar of the change of address prior to the date of an election, at the option of the registrant--

(i) shall be permitted to correct the voting records and vote at the registrant's former polling place, upon oral or written
affirmation by the registrant of the new address before an election official at that polling place; or

(ii)(I) shall be permitted to correct the voting records and vote at a central location within the same registrar's
jurisdiction designated by the registrar where a list of eligible voters is maintained, upon written affirmation by the
registrant of the new address on a standard form provided by the registrar at the central location; or

(II) shall be permitted to correct the voting records for purposes of voting in future elections at the appropriate polling
place for the current address and, if permitted by State law, shall be permitted to vote in the present election, upon
confirmation by the registrant of the new address by such means as are required by law.
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(B) If State law permits the registrant to vote in the current election upon oral or written affirmation by the registrant of
the new address at a polling place described in subparagraph (A)(i) or (A)(ii)(II), voting at the other locations described
in subparagraph (A) need not be provided as options.

(3) If the registration records indicate that a registrant has moved from an address in the area covered by a polling place,
the registrant shall, upon oral or written affirmation by the registrant before an election official at that polling place
that the registrant continues to reside at the address previously made known to the registrar, be permitted to vote at
that polling place.

(f) Change of voting address within a jurisdiction
In the case of a change of address, for voting purposes, of a registrant to another address within the same registrar's
jurisdiction, the registrar shall correct the voting registration list accordingly, and the registrant's name may not be
removed from the official list of eligible voters by reason of such a change of address except as provided in subsection (d).

(g) Conviction in Federal court

(1) On the conviction of a person of a felony in a district court of the United States, the United States attorney shall
give written notice of the conviction to the chief State election official designated under section 20509 of this title of the
State of the person's residence.

(2) A notice given pursuant to paragraph (1) shall include--

(A) the name of the offender;

(B) the offender's age and residence address;

(C) the date of entry of the judgment;

(D) a description of the offenses of which the offender was convicted; and

(E) the sentence imposed by the court.

(3) On request of the chief State election official of a State or other State official with responsibility for determining the
effect that a conviction may have on an offender's qualification to vote, the United States attorney shall provide such
additional information as the United States attorney may have concerning the offender and the offense of which the
offender was convicted.

(4) If a conviction of which notice was given pursuant to paragraph (1) is overturned, the United States attorney shall
give the official to whom the notice was given written notice of the vacation of the judgment.
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(5) The chief State election official shall notify the voter registration officials of the local jurisdiction in which an offender
resides of the information received under this subsection.

(h) Omitted

(i) Public disclosure of voter registration activities

(1) Each State shall maintain for at least 2 years and shall make available for public inspection and, where available,
photocopying at a reasonable cost, all records concerning the implementation of programs and activities conducted for
the purpose of ensuring the accuracy and currency of official lists of eligible voters, except to the extent that such records
relate to a declination to register to vote or to the identity of a voter registration agency through which any particular
voter is registered.

(2) The records maintained pursuant to paragraph (1) shall include lists of the names and addresses of all persons to
whom notices described in subsection (d)(2) are sent, and information concerning whether or not each such person has
responded to the notice as of the date that inspection of the records is made.

(j) “Registrar's jurisdiction” defined
For the purposes of this section, the term “registrar's jurisdiction” means--

(1) an incorporated city, town, borough, or other form of municipality;

(2) if voter registration is maintained by a county, parish, or other unit of government that governs a larger geographic
area than a municipality, the geographic area governed by that unit of government; or

(3) if voter registration is maintained on a consolidated basis for more than one municipality or other unit of
government by an office that performs all of the functions of a voting registrar, the geographic area of the consolidated
municipalities or other geographic units.
CREDIT(S)
(Pub.L. 103-31, § 8, May 20, 1993, 107 Stat. 82; Pub.L. 107-252, Title IX, § 903, Oct. 29, 2002, 116 Stat. 1728.)
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United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20508
Formerly cited as 42 USCA § 1973gg-7
§ 20508. Federal coordination and regulations
Currentness
(a) In general
The Election Assistance Commission--

(1) in consultation with the chief election officers of the States, shall prescribe such regulations as are necessary to
carry out paragraphs (2) and (3);

(2) in consultation with the chief election officers of the States, shall develop a mail voter registration application form
for elections for Federal office;

(3) not later than June 30 of each odd-numbered year, shall submit to the Congress a report assessing the impact of
this chapter on the administration of elections for Federal office during the preceding 2-year period and including
recommendations for improvements in Federal and State procedures, forms, and other matters affected by this
chapter; and

(4) shall provide information to the States with respect to the responsibilities of the States under this chapter.

(b) Contents of mail voter registration form
The mail voter registration form developed under subsection (a)(2)--

(1) may require only such identifying information (including the signature of the applicant) and other information
(including data relating to previous registration by the applicant), as is necessary to enable the appropriate State
election official to assess the eligibility of the applicant and to administer voter registration and other parts of the
election process;

(2) shall include a statement that--

(A) specifies each eligibility requirement (including citizenship);
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(B) contains an attestation that the applicant meets each such requirement; and

(C) requires the signature of the applicant, under penalty of perjury;

(3) may not include any requirement for notarization or other formal authentication; and

(4) shall include, in print that is identical to that used in the attestation portion of the application--

(i) the information required in section 20507(a)(5)(A) and (B) of this title;

(ii) a statement that, if an applicant declines to register to vote, the fact that the applicant has declined to register
will remain confidential and will be used only for voter registration purposes; and

(iii) a statement that if an applicant does register to vote, the office at which the applicant submits a voter registration
application will remain confidential and will be used only for voter registration purposes.
CREDIT(S)
(Pub.L. 103-31, § 9, May 20, 1993, 107 Stat. 87; Pub.L. 107-252, Title VIII, § 802(b), Oct. 29, 2002, 116 Stat. 1726.)
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United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20509
Formerly cited as 42 USCA § 1973gg-8
§ 20509. Designation of chief State election official
Currentness
Each State shall designate a State officer or employee as the chief State election official to be responsible for coordination
of State responsibilities under this chapter.
CREDIT(S)
(Pub.L. 103-31, § 10, May 20, 1993, 107 Stat. 87.)
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United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20510
Formerly cited as 42 USCA § 1973gg-9
§ 20510. Civil enforcement and private right of action
Currentness
(a) Attorney General
The Attorney General may bring a civil action in an appropriate district court for such declaratory or injunctive relief
as is necessary to carry out this chapter.

(b) Private right of action

(1) A person who is aggrieved by a violation of this chapter may provide written notice of the violation to the chief
election official of the State involved.

(2) If the violation is not corrected within 90 days after receipt of a notice under paragraph (1), or within 20 days after
receipt of the notice if the violation occurred within 120 days before the date of an election for Federal office, the aggrieved
person may bring a civil action in an appropriate district court for declaratory or injunctive relief with respect to the
violation.

(3) If the violation occurred within 30 days before the date of an election for Federal office, the aggrieved person need
not provide notice to the chief election official of the State under paragraph (1) before bringing a civil action under
paragraph (2).

(c) Attorney's fees
In a civil action under this section, the court may allow the prevailing party (other than the United States) reasonable
attorney fees, including litigation expenses, and costs.

(d) Relation to other laws

(1) The rights and remedies established by this section are in addition to all other rights and remedies provided by law,
and neither the rights and remedies established by this section nor any other provision of this chapter shall supersede,
restrict, or limit the application of the Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.).
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(2) Nothing in this chapter authorizes or requires conduct that is prohibited by the Voting Rights Act of 1965 (42 U.S.C.
1973 et seq.).
CREDIT(S)
(Pub.L. 103-31, § 11, May 20, 1993, 107 Stat. 88.)

Notes of Decisions (45)
52 U.S.C.A. § 20510, 52 USCA § 20510
Current through P.L. 114-244.
End of Document
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United States Code Annotated
Title 52. Voting and Elections (Refs & Annos)
Subtitle II. Voting Assistance and Election Administration
Chapter 205. National Voter Registration
52 U.S.C.A. § 20511
Formerly cited as 42 USCA § 1973gg-10
§ 20511. Criminal penalties
Currentness
A person, including an election official, who in any election for Federal office--

(1) knowingly and willfully intimidates, threatens, or coerces, or attempts to intimidate, threaten, or coerce, any person
for--

(A) registering to vote, or voting, or attempting to register or vote;

(B) urging or aiding any person to register to vote, to vote, or to attempt to register or vote; or

(C) exercising any right under this chapter; or

(2) knowingly and willfully deprives, defrauds, or attempts to deprive or defraud the residents of a State of a fair and
impartially conducted election process, by--

(A) the procurement or submission of voter registration applications that are known by the person to be materially
false, fictitious, or fraudulent under the laws of the State in which the election is held; or

(B) the procurement, casting, or tabulation of ballots that are known by the person to be materially false, fictitious,
or fraudulent under the laws of the State in which the election is held,
shall be fined in accordance with Title 18 (which fines shall be paid into the general fund of the Treasury, miscellaneous
receipts (pursuant to section 3302 of Title 31), notwithstanding any other law), or imprisoned not more than 5 years,
or both.
CREDIT(S)
(Pub.L. 103-31, § 12, May 20, 1993, 107 Stat. 88.)

Notes of Decisions (3)
52 U.S.C.A. § 20511, 52 USCA § 20511
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Current through P.L. 114-244.
End of Document
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West's North Carolina General Statutes Annotated
Constitution of North Carolina
Article VI. Suffrage and Eligibility to Office (Refs & Annos)
N.C.G.S.A. Art. VI, § 1
Sec. 1. Who may vote
Currentness
Every person born in the United States and every person who has been naturalized, 18 years of age, and possessing the
qualifications set out in this Article, shall be entitled to vote at any election by the people of the State, except as herein
otherwise provided.

Credits
Amended by Laws 1979, c. 201, § 1; Laws 1979, c. 1141, § 1.
<Adoption of the Constitution of 1970>
<A complete revision to the North Carolina Constitution of 1868 was proposed in
Laws 1969, c. 1258 for submission to the voters at the general election of 1970. The
revision was adopted by the electorate at the election of November 3, 1970 to take effect
on July 1, 1971. In addition to this revision, amendments separately submitted at the
November, 1970, were also adopted and are incorporated in the 1970 Constitution.>

Notes of Decisions (18)
N.C.G.S.A. Art. VI, § 1, NC CONST Art. VI, § 1
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Constitution of North Carolina
Article VI. Suffrage and Eligibility to Office (Refs & Annos)
N.C.G.S.A. Art. VI, § 2
Sec. 2. Qualifications of voter
Currentness
(1) Residence period for State elections. Any person who has resided in the State of North Carolina for one year and in
the precinct, ward, or other election district for 30 days next preceding an election, and possesses the other qualifications
set out in this Article, shall be entitled to vote at any election held in this State. Removal from one precinct, ward, or
other election district to another in this State shall not operate to deprive any person of the right to vote in the precinct,
ward, or other election district from which that person has removed until 30 days after the removal.

(2) Residence period for presidential elections. The General Assembly may reduce the time of residence for persons
voting in presidential elections. A person made eligible by reason of a reduction in time of residence shall possess the
other qualifications set out in this Article, shall only be entitled to vote for President and Vice President of the United
States or for electors for President and Vice President, and shall not thereby become eligible to hold office in this State.

(3) Disqualification of felon. No person adjudged guilty of a felony against this State or the United States, or adjudged
guilty of a felony in another state that also would be a felony if it had been committed in this State, shall be permitted
to vote unless that person shall be first restored to the rights of citizenship in the manner prescribed by law.
<Adoption of the Constitution of 1970>
<A complete revision to the North Carolina Constitution of 1868 was proposed in
Laws 1969, c. 1258 for submission to the voters at the general election of 1970. The
revision was adopted by the electorate at the election of November 3, 1970 to take effect
on July 1, 1971. In addition to this revision, amendments separately submitted at the
November, 1970, were also adopted and are incorporated in the 1970 Constitution.>

Notes of Decisions (37)
N.C.G.S.A. Art. VI, § 2, NC CONST Art. VI, § 2
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Constitution of North Carolina
Article VI. Suffrage and Eligibility to Office (Refs & Annos)
N.C.G.S.A. Art. VI, § 3
Sec. 3. Registration
Currentness
Every person offering to vote shall be at the time legally registered as a voter as herein prescribed and in the manner
provided by law. The General Assembly shall enact general laws governing the registration of voters.
<Adoption of the Constitution of 1970>
<A complete revision to the North Carolina Constitution of 1868 was proposed in
Laws 1969, c. 1258 for submission to the voters at the general election of 1970. The
revision was adopted by the electorate at the election of November 3, 1970 to take effect
on July 1, 1971. In addition to this revision, amendments separately submitted at the
November, 1970, were also adopted and are incorporated in the 1970 Constitution.>

Notes of Decisions (12)
N.C.G.S.A. Art. VI, § 3, NC CONST Art. VI, § 3
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 6. Qualifications of Voters (Refs & Annos)
N.C.G.S.A. § 163-55
§ 163-55. Qualifications to vote; exclusion from electoral franchise
Effective: January 1, 2014
Currentness
(a) Residence Period for State Elections.--Every person born in the United States, and every person who has been
naturalized, and who shall have resided in the State of North Carolina and in the precinct in which the person offers to
vote for 30 days next preceding an election, shall, if otherwise qualified as prescribed in this Chapter, be qualified to vote
in the precinct in which the person resides. Removal from one precinct to another in this State shall not operate to deprive
any person of the right to vote in the precinct from which the person has removed until 30 days after the person's removal.
Except as provided in this Chapter, the following classes of persons shall not be allowed to vote in this State:

(1) Persons under 18 years of age.

(2) Any person adjudged guilty of a felony against this State or the United States, or adjudged guilty of a felony in
another state that also would be a felony if it had been committed in this State, unless that person shall be first
restored to the rights of citizenship in the manner prescribed by law.

(b) Precincts.--For purposes of qualification to vote in an election, a person's residence in a precinct shall be determined
in accordance with G.S. 163-57. Qualification to vote in referenda shall be treated the same as qualification for elections
to fill offices.

(c) Elections.--For purposes of the 30-day residence requirement to vote in an election in subsection (a) of this section,
the term “election” means the day of the primary, second primary, general election, special election, or referendum.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1971, c. 1231, § 1; Laws 1973, c. 793, § 18; S.L. 2005-2, § 2, eff.
March 22, 2005; S.L. 2008-150, § 5(a), eff. Aug. 2, 2008; S.L. 2009-541, § 5, eff. Aug. 28, 2009; S.L. 2013-381, § 49.1,
eff. Jan. 1, 2014.

Notes of Decisions (95)
N.C.G.S.A. § 163-55, NC ST § 163-55
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 7a. Registration of Voters (Refs & Annos)
N.C.G.S.A. § 163-82.7
§ 163-82.7. Verification of qualifications and address of applicant; denial or approval of application
Currentness
(a) Tentative Determination of Qualification.--When a county board of elections receives an application for registration
submitted pursuant to G.S. 163-82.6, the board either:

(1) Shall make a determination that the applicant is not qualified to vote at the address given, or

(2) Shall make a tentative determination that the applicant is qualified to vote at the address given, subject to the
mail verification notice procedure outlined in subsection (c) of this section
within a reasonable time after receiving the application.

(b) Denial of Registration.--If the county board of elections makes a determination pursuant to subsection (a) of this
section that the applicant is not qualified to vote at the address given, the board shall send, by certified mail, a notice of
denial of registration. The notice of denial shall contain the date on which registration was denied, and shall be mailed
within two business days after denial. The notice of denial shall inform the applicant of alternatives that the applicant
may pursue to exercise the franchise. If the applicant disagrees with the denial, the applicant may appeal the decision
under G.S. 163-82.18.

(c) Verification of Address by Mail.--If the county board of elections tentatively determines that the applicant is qualified
to vote at the address given, then the county board shall send a notice to the applicant, by nonforwardable mail, at the
address the applicant provides on the application form. The notice shall state that the county will register the applicant
to vote if the Postal Service does not return the notice as undeliverable to the county board. The notice shall also inform
the applicant of the precinct and voting place to which the applicant will be assigned if registered.

(d) Approval of Application.--If the Postal Service does not return the notice as undeliverable, the county board shall
register the applicant to vote.

(e) Second Notice if First Notice Is Returned as Undeliverable.--If the Postal Service returns the notice as undeliverable,
the county board shall send a second notice by nonforwardable mail to the same address to which the first was sent. If
the second notice is not returned as undeliverable, the county board shall register the applicant to vote.
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(f) Denial of Application Based on Lack of Verification of Address.--If the Postal Service returns as undeliverable the
notice sent by nonforwardable mail pursuant to subsection (e) of this section, the county board shall deny the application.
The county board need not try to notify the applicant further.

(g) Voting When Verification Process Is Incomplete.--In cases where an election occurs before the process of verification
outlined in this section has had time to be completed, the county board of elections shall be guided by the following rules:

(1) If the county board has made a tentative determination that an applicant is qualified to vote under subsection
(a) of this section, then that person shall not be denied the right to vote in person in an election unless the Postal
Service has returned as undeliverable two notices to the applicant: one mailed pursuant to subsection (c) of this
section and one mailed pursuant to subsection (e) of this section. This subdivision does not preclude a challenge
to the voter's qualifications under Article 8 of this Chapter.

(2) If the Postal Service has returned as undeliverable a notice sent within 25 days before the election to the applicant
under subsection (c) of this section, then the applicant may vote only in person in that first election and may not
vote by absentee ballot except in person under G.S. 163-227.2. The county board of elections shall establish a
procedure at the voting site for:

a. Obtaining the correct address of any person described in this subdivision who appears to vote in person; and

b. Assuring that the person votes in the proper place and in the proper contests.
If a notice mailed under subsection (c) or subsection (e) of this section is returned as undeliverable after a person
has already voted by absentee ballot, then that person's ballot may be challenged in accordance with G.S. 163-89.

(3) If a notice sent pursuant to subsection (c) or (e) of this section is returned by the Postal Service as undeliverable
after a person has already voted in an election, then the county board shall treat the person as a registered voter
but shall send a confirmation mailing pursuant to G.S. 163-82.14(d)(2) and remove or retain the person on the
registration records in accordance with that subdivision.

Credits
Added by Laws 1991 (Reg. Sess., 1992), c. 1044, § 18(a). Amended by Laws 1993, c. 74, § 1; Laws 1993 (Reg. Sess., 1994),
c. 762, § 2, eff. Jan. 1, 1995; S.L. 1997-455, § 16.

Notes of Decisions (5)
N.C.G.S.A. § 163-82.7, NC ST § 163-82.7
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 7a. Registration of Voters (Refs & Annos)
N.C.G.S.A. § 163-82.14
§ 163-82.14. List maintenance
Effective: August 6, 2014
Currentness
(a) Uniform Program.--The State Board of Elections shall adopt a uniform program that makes a diligent effort not
less than twice each year:

(1) To remove the names of ineligible voters from the official lists of eligible voters, and

(2) To update the addresses and other necessary data of persons who remain on the official lists of eligible voters.
That program shall be nondiscriminatory and shall comply with the provisions of the Voting Rights Act of 1965, as
amended, and with the provisions of the National Voter Registration Act. The State Board of Elections, in addition to
the methods set forth in this section, may use other methods toward the ends set forth in subdivisions (1) and (2) of this
subsection, including address-updating services provided by the Postal Service, and entering into data sharing agreements
with other states to cross-check information on voter registration and voting records. Any data sharing agreement shall
require the other state or states to comply with G.S. 163-82.10 and G.S. 163-82.10B. Each county board of elections shall
conduct systematic efforts to remove names from its list of registered voters in accordance with this section and with
the program adopted by the State Board. The county boards of elections shall complete their list maintenance mailing
program by April 15 of every odd-numbered year, unless the State Board of Elections approves a different date for the
county.

(b) Death.--The Department of Health and Human Services shall furnish free of charge to the State Board of Elections
every month, in a format prescribed by the State Board of Elections, the names of deceased persons who were residents
of the State. The State Board of Elections shall distribute every month to each county board of elections the names on
that list of deceased persons who were residents of that county. The Department of Health and Human Services shall
base each list upon information supplied by death certifications it received during the preceding month. Upon the receipt
of those names, each county board of elections shall remove from its voter registration records any person the list shows
to be dead. Each county board of elections shall also remove from its voter registration records a person identified as
deceased by a signed statement of a near relative or personal representative of the estate of the deceased voter. The county
board need not send any notice to the address of the person so removed.

(c) Conviction of a Felony. --

(1) Report of Conviction Within the State.--The State Board of Elections, on or before the fifteenth day of every
month, shall report to the county board of elections of that county the name, county of residence, and residence

© 2016 Thomson Reuters. No claim 137/926
to original U.S. Government Works.

1

§ 163-82.14. List maintenance, NC ST § 163-82.14

address if available, of each individual against whom a final judgment of conviction of a felony has been entered
in that county in the preceding calendar month.

(2) Report of Federal Conviction.--The Executive Director of the State Board of Elections, upon receipt of a notice
of conviction sent by a United States Attorney pursuant to section 8(g) of the National Voter Registration Act,
shall notify the appropriate county boards of elections of the conviction.

(3) County Board's Duty Upon Receiving Report of Conviction.--When a county board of elections receives a
notice pursuant to subdivision (1) or (2) of this subsection relating to a resident of that county and that person is
registered to vote in that county, the board shall, after giving 30 days' written notice to the voter at his registration
address, and if the voter makes no objection, remove the person's name from its registration records. If the voter
notifies the county board of elections of his objection to the removal within 30 days of the notice, the chairman
of the board of elections shall enter a challenge under G.S. 163-85(c)(5), and the notice the county board received
pursuant to this subsection shall be prima facie evidence for the preliminary hearing that the registrant was
convicted of a felony.

(d) Change of Address. -- A county board of elections shall conduct a systematic program to remove from its list of
registered voters those who have moved out of the county, and to update the registration records of persons who have
moved within the county. The county board shall remove a person from its list if the registrant:

(1) Gives confirmation in writing of a change of address for voting purposes out of the county. “Confirmation in
writing” for purposes of this subdivision shall include:

a. A report to the county board from the Department of Transportation or from a voter registration agency listed
in G.S. 163-82.20 that the voter has reported a change of address for voting purposes outside the county;

b. A notice of cancellation received under G.S. 163-82.9; or

c. A notice of cancellation received from an election jurisdiction outside the State.

(2) Fails to respond to a confirmation mailing sent by the county board in accordance with this subdivision and
does not vote or appear to vote in an election beginning on the date of the notice and ending on the day after the
date of the second general election for the United States House of Representatives that occurs after the date of
the notice. A county board sends a confirmation notice in accordance with this subdivision if the notice:

a. Is a postage prepaid and preaddressed return card, sent by forwardable mail, on which the registrant may state
current address;

b. Contains or is accompanied by a notice to the effect that if the registrant did not change residence but remained
in the county, the registrant should return the card not later than the deadline for registration by mail in G.S.
163-82.6(c)(1); and

© 2016 Thomson Reuters. No claim 138/926
to original U.S. Government Works.

2

§ 163-82.14. List maintenance, NC ST § 163-82.14

c. Contains or is accompanied by information as to how the registrant may continue to be eligible to vote if the
registrant has moved outside the county.
A county board shall send a confirmation mailing in accordance with this subdivision to every registrant after
every congressional election if the county board has not confirmed the registrant's address by another means.

(3) Any registrant who is removed from the list of registered voters pursuant to this subsection shall be reinstated
if the voter appears to vote and gives oral or written affirmation that the voter has not moved out of the county
but has maintained residence continuously within the county. That person shall be allowed to vote as provided
in G.S. 163-82.15(f).

(e) Cooperation on List Maintenance Efforts.--The State Board has the authority to perform list maintenance under this
section with the same authority as a county board.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1973, c. 793, §§ 22, 28; Laws 1973, c. 1223, § 4; Laws 1975, c. 395;
Laws 1977, c. 265, § 3; Laws 1981, c. 39, § 1; Laws 1981, c. 87, § 1; Laws 1981, c. 308, § 1; Laws 1983, c. 411, §§ 1, 2; Laws
1985, c. 211, §§ 1, 2; Laws 1987, c. 691, § 1; Laws 1993 (Reg. Sess., 1994), c. 762, § 2, eff. Jan. 1, 1995; S.L. 1997-443, §
11A.117, eff. July 1, 1997; S.L. 1999-453, § 7(a), (b), eff. Jan. 1, 2000; S.L. 2001-319, §§ 8(a), 11, eff. July 28, 2001; S.L.
2005-428, § 14, eff. Sept. 22, 2005; S.L. 2007-391, §§ 18, 32, eff. Aug. 19, 2007; S.L. 2013-381, § 18.1, eff. Aug. 12, 2013;
S.L. 2013-381, § 39.1(b), eff. Oct. 1, 2013; S.L. 2014-111, § 16, eff. Aug. 6, 2014.

N.C.G.S.A. § 163-82.14, NC ST § 163-82.14
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-84
§ 163-84. Time for challenge other than on day of primary or election
Effective: January 1, 2014
Currentness
The registration records of each county shall be open to inspection by any registered voter of the State, including any
chief judge or judge of elections, during the normal business hours of the county board of elections on the days when
the board's office is open. At those times the right of any person to register, remain registered, or vote shall be subject
to objection and challenge.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1973, c. 793, § 33; Laws 1993 (Reg. Sess., 1994), c. 762, § 24, eff.
Jan. 1, 1995; S.L. 2013-381, § 20.1, eff. Jan. 1, 2014.

Notes of Decisions (3)
N.C.G.S.A. § 163-84, NC ST § 163-84
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-85
§ 163-85. Challenge procedure other than on day of primary or election
Effective: July 20, 2010
Currentness
(a) Right to Challenge; When Challenge May Be Made.--Any registered voter of the county may challenge the right of
any person to register, remain registered or vote in such county. No such challenge may be made after the twenty-fifth
day before each primary, general, or special election.

(b) Challenges Shall Be Made to the County Board of Elections.--Each challenge shall be made separately, in writing,
under oath and on forms prescribed by the State Board of Elections, and shall specify the reasons why the challenged
voter is not entitled to register, remain registered, or vote. When a challenge is made, the board of elections shall cause
the word “challenged” to be written in pencil on the registration records of the voter challenged. The challenge shall be
signed by the challenger and shall set forth the challenger's address.

(c) Grounds for Challenge.--Such challenge may be made only for one or more of the following reasons:

(1) That a person is not a resident of the State of North Carolina, or

(2) That a person is not a resident of the county in which the person is registered, provided that no such challenge
may be made if the person removed his residency and the period of removal has been less than 30 days, or

(3) That a person is not a resident of the precinct in which the person is registered, provided that no such challenge
may be made if the person removed his residency and the period of removal has been less than 30 days, or

(4) That a person is not 18 years of age, or if the challenge is made within 60 days before a primary, that the person
will not be 18 years of age by the next general election, or

(5) That a person has been adjudged guilty of a felony and is ineligible to vote under G.S. 163-55(2), or

(6), (7) Repealed by Session Laws 1985, c. 563, §§ 11.1, 11.2.

(7a) That a person is dead, or
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(8) That a person is not a citizen of the United States, or

(9) With respect to municipal registration only, that a person is not a resident of the municipality in which the person
is registered, or

(10) That the person is not who he or she represents himself or herself to be.

(d) Preliminary Hearing.--When a challenge is made, the county board of election shall schedule a preliminary hearing
on the challenge, and shall take such testimony under oath and receive such other evidence proffered by the challenger
as may be offered. The burden of proof shall be on the challenger, and if no testimony is presented, the board shall
dismiss the challenge. If the challenger presents evidence and if the board finds that probable cause exists that the person
challenged is not qualified to vote, then the board shall schedule a hearing on the challenge.

(e) Prima Facie Evidence That Voter No Longer Resides in Precinct.--The presentation of a letter mailed by returnable
first-class mail to the voter at the address listed on the voter registration card and returned because the person does not
live at the address shall constitute prima facie evidence that the person no longer resides in the precinct.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1973, c. 793, § 34; Laws 1979, c. 357, § 1; Laws 1985, c. 563, §§ 11
to 11.2, 11.5; Laws 1985, c. 589, § 60; Laws 1993 (Reg. Sess., 1994), c. 762, § 25, eff. Jan. 1, 1995; S.L. 2009-526, § 1.2,
eff. Aug. 26, 2009; S.L. 2009-541, § 16.1(a), eff. Aug. 28, 2009; S.L. 2009-550, § 11, eff. Aug. 28, 2009; S.L. 2010-96, §
18, eff. July 20, 2010.

Notes of Decisions (19)
N.C.G.S.A. § 163-85, NC ST § 163-85
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-86
§ 163-86. Hearing on challenge
Effective: August 2, 2008
Currentness
(a) A challenge made under G.S. 163-85 shall be heard and decided before the date of the next primary or election, except
that if the board finds that because of the number of challenges, it cannot hold all hearings before the date of the election,
it may order the challenges to be heard and decided at the next time the challenged person appears and seeks to vote,
as if the challenge had been filed under G.S. 163-87. Unless the hearing is ordered held under G.S. 163-87, it shall be
heard and decided by the board of elections.

(b) At least 10 days prior to the hearing scheduled under G.S. 163-86(c), the board of elections shall mail by first-class
mail, a written notice of the challenge to the challenged voter, to the address of the voter listed in the registration records
of the county. The notice shall state succinctly the grounds asserted, and shall state the time and place of the hearing. If
the hearing is to be held at the polls, the notice shall state that fact and shall list the date of the next scheduled election,
the location of the voter's polling place, and the time the polls will be open. A copy of the notice shall be sent to the
person making the challenge and to the chairman of each political party in the county.

(c) At the time and place set for the hearing on a challenge entered prior to the date of a primary or election, the county
board of elections shall explain to the challenged registrant the qualifications for registration and voting in this State.
The board chairman, or in his absence the board secretary, shall then administer the following oath to the challenged
registrant:
“You swear (or affirm) that the statements and information you shall give in this hearing with respect to your identity
and qualifications to be registered and to vote shall be the truth, the whole truth, and nothing but the truth, so help
you, God.”
After swearing the challenged registrant, the board shall examine him as to his qualifications to be registered and to vote.
If the challenged registrant insists that he is qualified, the board shall tender to him the following oath or affirmation:
“You do solemnly swear (or affirm) that you are a citizen of the United States; that you are at least 18 years of age or
will become 18 by the date of the next general election; that you have or will have resided in this State and in the precinct
for which registered for 30 days by the date of the next primary or election; that you are not disqualified from voting by
the Constitution or the laws of this State; that your name is ......., and that in such name you were duly registered as a
voter of........ precinct; and that you are the person you represent yourself to be, so help you, God.”
If the challenged registrant refuses to take the tendered oath, or submit to the board the affidavit required by subsection
(d), below, the challenge shall be sustained. If the challenged registrant takes the tendered oath, the board may,
nevertheless, sustain the challenge if it finds the challenged registrant is not a legal voter.
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The board, in conducting hearings on challenges, shall have authority to subpoena any witnesses it may deem
appropriate, and administer the necessary oaths or affirmations to all witnesses brought before it to testify to the
qualifications of the persons challenged.

(d) Appearance by Challenged Registrant.--The challenged registrant shall appear in person at the challenge hearing.
If he is unable to appear in person, he may be represented by another person and must tender to the county board of
elections an affidavit that he is a citizen of the United States, is at least 18 years of age or will become 18 by the date of the
next general election, has or will have resided in this State and in the precinct for which registered for 30 days by the date
of the next primary or election, is not disqualified from voting by the Constitution or laws of this State, is named.......
and was duly registered as a voter of....... precinct in such name, and is the person represented to be by the affidavit.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1971, c. 1231, § 1; Laws 1973, c. 793, § 35; Laws 1979, c. 357, § 2;
S.L. 2008-150, § 5(b), eff. Aug. 2, 2008.

Notes of Decisions (21)
N.C.G.S.A. § 163-86, NC ST § 163-86
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-87
§ 163-87. Challenges allowed on day of primary or election
Effective: January 1, 2016
Currentness
On the day of a primary or election, at the time a registered voter offers to vote, any other registered voter of the county
may exercise the right of challenge, and when the voter does so may enter the voting enclosure to make the challenge,
but the voter shall retire therefrom as soon as the challenge is heard.
On the day of a primary or election, any other registered voter of the county may challenge a person for one or more
of the following reasons:

(1) One or more of the reasons listed in G.S. 163-85(c).

(2) That the person has already voted in that primary or election.

(3) Repealed by S.L. 2009-541, § 16.1(b), eff. Aug. 28, 2009.

(4) If the challenge is made with respect to voting in a partisan primary, that the person is a registered voter of
another political party.

(5) Except as provided in G.S. 163-166.13(d) and G.S. 163-166.14, the voter does not present photo identification
in accordance with G.S. 163-166.13.
The chief judge, judge, or assistant appointed under G.S. 163-41 or 163-42 may enter challenges under this section against
voters in the precinct for which appointed regardless of the place of residence of the chief judge, judge, or assistant.
If a person is challenged under this subsection, and the challenge is sustained under G.S. 163-85(c)(3), the voter may still
transfer that voter’s registration under G.S. 163-82.15(e) if eligible under that section, and the registration shall not be
cancelled under G.S. 163-90.2(a) if the transfer is made. A person who has transferred that voter’s registration under
G.S. 163-82.15(e) may be challenged at the precinct to which the registration is being transferred.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1985, c. 563, §§ 11.4, 14; Laws 1987, c. 408, § 7; Laws 1993 (Reg.
Sess., 1994), c. 762, §§ 5, 26, eff. Jan. 1, 1995; Laws 1995 (Reg. Sess., 1996), c. 734, § 4, eff. June 21, 1996; S.L. 2006-262, §
3(a), eff. Aug. 27, 2006; S.L. 2009-541, § 16.1(b), eff. Aug. 28, 2009; S.L. 2013-381, § 20.2, eff. Jan. 1, 2014; S.L. 2013-381,
§ 2.9, eff. Jan. 1, 2016.
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Notes of Decisions (5)
N.C.G.S.A. § 163-87, NC ST § 163-87
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-88
§ 163-88. Hearing on challenge made on day of primary or election
Currentness
A challenge entered on the day of a primary or election shall be heard and decided by the chief judge and judges of election
of the precinct in which the challenged registrant is registered before the polls are closed on the day the challenge is made.
When the challenge is heard the precinct officials conducting the hearing shall explain to the challenged registrant the
qualifications for registration and voting in this State, and shall examine him as to his qualifications to be registered and
to vote. If the challenged registrant insists that he is qualified, and if, by sworn testimony, he shall prove his identity with
the person in whose name he offers to vote and his continued residence in the precinct since he was registered, one of
the judges of election or the chief judge shall tender to him the following oath or affirmation, omitting the portions in
brackets if the challenge is heard on the day of an election other than a primary:
“You do solemnly swear (or affirm) that you are a citizen of the United States; that you are at least 18 years of age [or will
become 18 by the date of the next general election]; that you have [or will have] resided in this State and in the precinct
for which registered for 30 days [by the date of the next general election]; that you are not disqualified from voting by
the Constitution and laws of this State; that your name is .........., and that in such name you were duly registered as a
voter of this precinct; that you are the person you represent yourself to be; [that you are affiliated with the .......... party];
and that you have not voted in this [primary] election at this or any other voting place. So help you, God.”
If the challenged registrant refuses to take the tendered oath, the challenge shall be sustained, and the precinct officials
conducting the hearing shall mark the registration records to reflect their decision, and they shall erase the challenged
registrant's name from the pollbook if it has been entered therein. If the challenged registrant takes the tendered oath,
the precinct officials conducting the hearing may, nevertheless, sustain the challenge unless they are satisfied that the
challenged registrant is a legal voter. If they are satisfied that he is a legal voter, they shall overrule the challenge and
permit him to vote. Whenever any person's vote is received after having taken the oath prescribed in this section, the chief
judge or one of the judges of election shall write on the registration record and on the pollbook opposite the registrant's
name the word “sworn.”
Precinct election officials conducting hearings on challenges on the day of a primary or election shall have authority
to administer the necessary oaths or affirmations to all witnesses brought before them to testify to the qualifications of
the person challenged.
A letter or postal card mailed by returnable mail and returned by the United States Postal Service purportedly because
the person no longer lives at that address or because a forwarding order has expired shall not be admissible evidence in
a challenge heard under this section which was made under G.S. 163-87.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1971, c. 1231, § 1; Laws 1973, c. 1223, § 6; Laws 1985, c. 380, §§ 1,
1.1; Laws 1993 (Reg. Sess., 1994), c. 762, § 27, eff. Jan. 1, 1995.
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Notes of Decisions (1)
N.C.G.S.A. § 163-88, NC ST § 163-88
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-88.1
§ 163-88.1. Request for challenged ballot
Currentness
(a) If the decision of the chief judge and judges pursuant to G.S. 163-88 is to sustain the challenge, the challenged voter
may request a challenged ballot by submitting an application to the chief judge, such application shall include as part
thereof an affidavit that such person possesses all the qualifications for voting and is entitled to vote at the election. The
form of such affidavit shall be prescribed by the State Board of Elections and shall be available at the polls.

(b) Any person requesting a challenged ballot shall have the letter “C” entered at the appropriate place on the voter's
permanent registration record. The voter's name shall be entered on a separate page in the pollbook entitled “Challenged
Ballot,” and serially numbered. The challenged ballot shall be the same type of ballot used for absentee voters, and the
chief judge shall write across the top of the ballot “Challenged Ballot # ..........,” and shall insert the same serial number
as entered in the pollbook. The chief judge shall deliver to such voter a challenged ballot together with an envelope
marked “Challenged Ballot” and serially numbered. The challenged voter shall forthwith mark the ballot in the presence
of the chief judge in such manner that the chief judge shall not know how the ballot is marked. He shall then fold the
ballot in the presence of the chief judge so as to conceal the markings and deposit and seal it in the serially numbered
envelope. He shall then deliver such envelope to the chief judge. The chief judge shall retain all such envelopes in an
envelope provided by the county board of elections, which he shall seal immediately after the polls close, and deliver to
the board chairman at the canvass.

(c) The chairman of the county board of elections shall preserve such ballots in the sealed envelopes for a period of six
months after the election. However, in the case of a contested election, either party to such action may request the court
to order that the sealed envelopes containing challenged ballots be delivered to the board of elections by the chairman.
If so ordered, the board of elections shall then convene and consider each challenged ballot and rule as to which ballots
shall be counted. In such consideration, the board may take such further evidence as it deems necessary, and shall have
the power of subpoena. If any ballots are ordered to be counted, they shall be added to the vote totals.

Credits
Added by Laws 1979, c. 357, § 3. Amended by Laws 1993 (Reg. Sess., 1994), c. 762, §§ 5, 28, eff. Jan. 1, 1995.

N.C.G.S.A. § 163-88.1, NC ST § 163-88.1
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-89
§ 163-89. Procedures for challenging absentee ballots
Effective: August 6, 2014
Currentness
(a) Time for Challenge.--The absentee ballot of any voter may be challenged on the day of any statewide primary or
general election or county bond election beginning no earlier than noon and ending no later than 5:00 P.M., or by the
chief judge at the time of closing of the polls as provided in G.S. 163-232 and G.S. 163-258.26(b). The absentee ballot of
any voter received by the county board of elections pursuant to G.S. 163-231(b)(ii) or (iii) may be challenged no earlier
than noon on the day following the election and no later than 5:00 p.m. on the next business day following the deadline
for receipt of such absentee ballots.

(b) Who May Challenge.--Any registered voter of the same precinct as the absentee voter may challenge that voter's
absentee ballot.

(c) Form and Nature of Challenge.--Each challenged absentee ballot shall be challenged separately. The burden of proof
shall be on the challenger. Each challenge shall be made in writing and, if they are available, shall be made on forms
prescribed by the State Board of Elections. Each challenge shall specify the reasons why the ballot does not comply with
the provisions of this Article or why the absentee voter is not legally entitled to vote in the particular primary or election.
The challenge shall be signed by the challenger.

(d) To Whom Challenge Addressed; to Whom Challenge Delivered.--Each challenge shall be addressed to the county
board of elections. It may be filed with the board at its offices or with the chief judge of the precinct in which the challenger
and absentee voter are registered. If it is delivered to the chief judge, the chief judge shall personally deliver the challenge
to the chairman of the county board of elections on the day of the county canvass.

(e) Hearing Procedure.--All challenges filed under this section shall be heard by the county board of elections on the day
set for the canvass of the returns. All members of the board shall attend the canvass and all members shall be present
for the hearing of challenges to absentee ballots.
Before the board hears a challenge to an absentee ballot, the chairman shall mark the word “challenged” after the voter's
name in the register of absentee ballot applications and ballots issued and in the pollbook of absentee voters.
The board then shall hear the challenger's reasons for the challenge, and it shall make its decision without opening the
container-return envelope or removing the ballots from it.
The board shall have authority to administer the necessary oaths or affirmations to all witnesses brought before it to
testify to the qualifications of the voter challenged or to the validity or invalidity of the ballot.
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If the challenge is sustained, the chairman shall mark the word “sustained” after the word “challenged” following the
voter's name in the register of absentee ballot applications and ballots issued and in the pollbook of absentee voters;
the voter's ballots shall not be counted; and the container-return envelope shall not be opened but shall be marked
“Challenge Sustained.” All envelopes so marked shall be preserved intact by the chairman for a period of six months
from canvass day or longer if any contest then is pending concerning the validity of any absentee ballot.
If the challenge is overruled, the absentee ballots shall be removed from the container-return envelopes and counted by
the board of elections, and the board shall adjust the appropriate abstracts of returns to show that the ballots have been
counted and tallied in the manner provided for unchallenged absentee ballots.
If the challenge was delivered to the board by the chief judge of the precinct and was sustained, the board shall reopen
the appropriate ballot boxes, remove such ballots, determine how those ballots were voted, deduct such ballots from the
returns, and adjust the appropriate abstracts of returns.
Any voter whose ballots have been challenged may, either personally or through an authorized representative, appear
before the board at the hearing on the challenge and present evidence as to the validity of the ballot.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1973, c. 536, § 4; Laws 1993 (Reg. Sess., 1994), c. 762, §§ 5, 29, eff.
Jan. 1, 1995; S.L. 2009-537, § 8(c), eff. Jan. 1, 2010; S.L. 2014-111, § 15(d), eff. Aug. 6, 2014.

Notes of Decisions (1)
N.C.G.S.A. § 163-89, NC ST § 163-89
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-90
§ 163-90. Challenge as felon; answer not to be used on prosecution
Currentness
If any registered voter is challenged as having been convicted of any crime which excludes him from the right of suffrage,
he shall be required to answer any question in relation to the alleged conviction, but his answers to such questions shall
not be used against him in any criminal prosecution.

Credits
Added by Laws 1967, c. 775, § 1.

N.C.G.S.A. § 163-90, NC ST § 163-90
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-90.1
§ 163-90.1. Burden of proof
Currentness
(a) Challenges shall not be made indiscriminately and may only be made if the challenger knows, suspects or reasonably
believes such a person not to be qualified and entitled to vote.

(b) No challenge shall be sustained unless the challenge is substantiated by affirmative proof. In the absence of such
proof, the presumption shall be that the voter is properly registered or affiliated.

Credits
Added by Laws 1979, c. 357, § 4.

N.C.G.S.A. § 163-90.1, NC ST § 163-90.1
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-90.2
§ 163-90.2. Action when challenge sustained, overruled, or dismissed
Effective: August 27, 2006
Currentness
(a) When any challenge is sustained for any cause listed under G.S. 163-85(c), the board shall cancel or correct the voter
registration of the voter. The board shall maintain such record for at least six months and during the pendency of any
appeal. The challenged ballot shall be counted for any ballot items for which the challenged voter is eligible to vote, as
if it were a provisional official ballot under the provisions of G.S. 163-166.11(4).

(b) Repealed by S.L. 2006-252, § 3(b), eff. Aug. 27, 2006.

(c) When any challenge made under G.S. 163-85 is overruled or dismissed, the board shall erase the word “challenged”
which appears on the person's registration records.

(d) A decision by a county board of elections on any challenge made under the provisions of this Article shall be
appealable to the Superior Court of the county in which the offices of that board are located within 10 days. Only those
persons against whom a challenge is sustained or persons who have made a challenge which is overruled shall have
standing to file such appeal.

Credits
Added by Laws 1979, c. 357, § 4. Amended by Laws 1987 (Reg. Sess., 1988), c. 1028, § 11; S.L. 2006-262, § 3(b), eff.
Aug. 27, 2006.

N.C.G.S.A. § 163-90.2, NC ST § 163-90.2
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 8. Challenges
N.C.G.S.A. § 163-90.3
§ 163-90.3. Making false affidavit perjury
Currentness
Any person who shall knowingly make any false affidavit or shall knowingly swear or affirm falsely to any matter or
thing required by the terms of this Article to be sworn or affirmed shall be guilty of a Class I felony.

Credits
Added by Laws 1979, c. 357, § 4. Amended by Laws 1987, c. 565, § 2.

N.C.G.S.A. § 163-90.3, NC ST § 163-90.3
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter III. Qualifying to Vote
Article 7a. Registration of Voters (Refs & Annos)
This section has been updated. Click here for the updated version.
N.C.G.S.A. § 163-82.6A
§ 163-82.6A. In-person registration and voting at one-stop sites
Effective: August 28, 2009 to December 31, 2013
<Text of section eff. until Jan. 1, 2014.>

(a) Who May Register in Person. -- In accordance with the provisions in this section, an individual who is qualified to
register to vote may register in person and then vote at a one-stop voting site in the person's county of residence during the
period for one-stop voting provided under G.S. 163-227.2. For purposes of this section, a one-stop voting site includes
the county board of elections office, if that office is used for one-stop voting.

(b) Both Attestation and Proof of Residence Required. -- To register and vote under this section, the person shall do
both of the following:

(1) Complete a voter registration form as prescribed in G.S. 163-82.4, including the attestation requirement of G.S.
163-82.4(b) that the person meets each eligibility requirement. Such attestation is signed under penalty of a Class
I felony under G.S. 163-275(13); and

(2) Provide proof of residence by presenting any of the following valid documents that show the person's current
name and current residence address: a North Carolina drivers license, a photo identification from a government
agency, or any of the documents listed in G.S. 163-166.12(a)(2). The State Board of Elections may designate
additional documents or methods that suffice and shall prescribe procedures for establishing proof of residence.

(c) Voting With Retrievable Ballot. -- A person who registers under this section shall vote a retrievable absentee ballot as
provided in G.S. 163-227.2 immediately after registering. If a person declines to vote immediately, the registration shall
be processed, and the person may later vote at a one-stop voting site under this section in the same election.

(d) Verification of Registration; Counting of Ballot. -- Within two business days of the person's registration under this
section, the county board of elections in conjunction with the State Board of Elections shall verify the North Carolina
drivers license or Social Security number in accordance with G.S. 163-82.12, update the statewide registration database
and search for possible duplicate registrations, and proceed under G.S. 163-82.7 to verify the person's address. The
person's vote shall be counted unless the county board determines that the applicant is not qualified to vote in accordance
with the provisions of this Chapter.
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(e) Change of Registration at One-Stop Voting Site. -- A person who is already registered to vote in the county may update
the information in the registration record in accordance with procedures prescribed by the State Board of Elections, but
an individual's party affiliation may not be changed during the one-stop voting period before any first or second partisan
primary in which the individual is eligible to vote.

(f) Voting in Primary.--Any person who will become qualified by age to register and vote in the general election for which
a partisan or nonpartisan primary is held, even though not so qualified by the date of the primary, may register for the
primary and general election prior to the primary and then vote in the primary and general election after being registered
in accordance with the provisions of this section.

Credits
Added by S.L. 2007-253, § 1, eff. Oct. 9, 2007. Amended by S.L. 2009-541, § 11, eff. Aug. 28, 2009.
N.C.G.S.A. § 163-82.6A, NC ST § 163-82.6A
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182
§ 163-182. Definitions
Effective: July 20, 2010
Currentness
In addition to the definitions stated below, the definitions set forth in Article 14A of Chapter 163 of the General Statutes
also apply to this Article. As used in this Article, the following definitions apply:

(1) “Abstract” means a document signed by the members of the board of elections showing the votes for each
candidate and ballot proposal on the official ballot in the election. The abstract shall show a total number of votes
for each candidate in each precinct and a total for each candidate in the county. It shall also show the number of
votes for each candidate among the absentee official ballots, among the provisional official ballots, and in any
other category of official ballots that is not otherwise reported.

(2) “Certificate of election” means a document prepared by the official or body with the legal authority to do so,
conferring upon a candidate the right to assume an elective office as a result of being elected to it.

(3) “Composite abstract” means a document signed by the members of the State Board of Elections showing the
total number of votes for each candidate and ballot proposal and the number of votes in each county. A composite
abstract does not include precinct returns.

(4) “Protest” means a complaint concerning the conduct of an election which, if supported by sufficient evidence,
may require remedy by one or more of the following:

a. A correction in the returns.

b. A discretionary recount as provided in G.S. 163-182.7.

c. A new election as provided in G.S. 163-182.13.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2010-96, §§ 19, 35, eff. July 20, 2010.

© 2016 Thomson Reuters. No claim 162/926
to original U.S. Government Works.

1

§ 163-182. Definitions, NC ST § 163-182

N.C.G.S.A. § 163-182, NC ST § 163-182
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document

© 2016 Thomson Reuters. No claim to original U.S. Government Works.

© 2016 Thomson Reuters. No claim 163/926
to original U.S. Government Works.

2

§ 163-182.1. Principles and rules for counting official ballots, NC ST § 163-182.1

West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.1
§ 163-182.1. Principles and rules for counting official ballots
Effective: January 1, 2014
Currentness
(a) General Principles That Shall Apply. -- The following general principles shall apply in the counting of official ballots,
whether the initial count or any recount:

(1) Only official ballots shall be counted.

(2) No official ballot shall be rejected because of technical errors in marking it, unless it is impossible to clearly
determine the voter's choice.

(3) If it is impossible to clearly determine a voter's choice in a ballot item, the official ballot shall not be counted for
that ballot item, but shall be counted in all other ballot items in which the voter's choice can be clearly determined.

(4) If an official ballot is marked in a ballot item with more choices than there are offices to be filled or propositions
that may prevail, the official ballot shall not be counted for that ballot item, but shall be counted in all other
ballot items in which there is no overvote and the voter's choice can be clearly determined.

(5) If an official ballot is rejected by a scanner or other counting machine, but human counters can clearly determine
the voter's choice, the official ballot shall be counted by hand and eye.

(6) Write-in votes shall not be counted in party primaries or in referenda, but shall be counted in general elections
if all of the following are true:

a. The write-in vote is written by the voter or by a person authorized to assist the voter pursuant to G.S. 163-166.8.

b. The write-in vote is not cast for a candidate who has failed to qualify under G.S. 163-123 as a write-in candidate.

c. The voter's choice can be clearly determined.

(7) Repealed by S.L. 2013-381, § 32.2, eff. Jan. 1, 2014.
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(b) Procedures and Standards. -- The State Board of Elections shall adopt uniform and nondiscriminatory procedures
and standards for voting systems. The standards shall define what constitutes a vote and what will be counted as a
vote for each category of voting system used in the State. The State Board shall adopt those procedures and standards
at a meeting occurring not earlier than 15 days after the State Board gives notice of the meeting. The procedures and
standards adopted shall apply to all elections occurring in the State and shall be subject to amendment or repeal by
the State Board acting at any meeting where notice that the action has been proposed has been given at least 15 days
before the meeting. These procedures and standards shall not be considered to be rules subject to Article 2A of Chapter
150B of the General Statutes. However, the State Board shall publish in the North Carolina Register the procedures and
standards and any changes to them after adoption, with that publication noted as information helpful to the public under
G.S. 150B-21.17(a)(6). Copies of those procedures and standards shall be made available to the public upon request or
otherwise by the State Board. For optical scan and direct record electronic voting systems, and for any other voting
systems in which ballots are counted other than on paper by hand and eye, those procedures and standards shall do
both of the following:

<Text of subd. (b)(1) eff. until Jan. 1, 2018.>
(1) Provide for a sample hand-to-eye count of the paper ballots or paper records of a statewide ballot item in every
county. The presidential ballot item shall be the subject of the sampling in a presidential election. If there is
no statewide ballot item, the State Board shall provide a process for selecting district or local ballot items to
adequately sample the electorate. The State Board shall approve in an open meeting the procedure for randomly
selecting the sample precincts for each election. The random selection of precincts for any county shall be done
publicly after the initial count of election returns for that county is publicly released or 24 hours after the polls close
on election day, whichever is earlier. The sample chosen by the State Board shall be of one or more full precincts,
full counts of mailed absentee ballots, full counts of one or more one-stop early voting sites, or a combination.
The size of the sample of each category shall be chosen to produce a statistically significant result and shall be
chosen after consultation with a statistician. The actual units shall be chosen at random. In the event of a material
discrepancy between the electronic or mechanical count and a hand-to-eye count, the hand-to-eye count shall
control, except where paper ballots or records have been lost or destroyed or where there is another reasonable
basis to conclude that the hand-to-eye count is not the true count. If the discrepancy between the hand-to-eye
count and the mechanical or electronic count is significant, a complete hand-to-eye count shall be conducted.

<Text of subd. (b)(1) eff. Jan. 1, 2018.>
(1) Provide for a sample hand-to-eye count of the paper ballots of a statewide ballot item in every county. The
presidential ballot item shall be the subject of the sampling in a presidential election. If there is no statewide ballot
item, the State Board shall provide a process for selecting district or local ballot items to adequately sample the
electorate. The State Board shall approve in an open meeting the procedure for randomly selecting the sample
precincts for each election. The random selection of precincts for any county shall be done publicly after the
initial count of election returns for that county is publicly released or 24 hours after the polls close on election
day, whichever is earlier. The sample chosen by the State Board shall be of one or more full precincts, full counts
of mailed absentee ballots, full counts of one or more one-stop early voting sites, or a combination. The size of
the sample of each category shall be chosen to produce a statistically significant result and shall be chosen after
consultation with a statistician. The actual units shall be chosen at random. In the event of a material discrepancy
between the electronic or mechanical count and a hand-to-eye count, the hand-to-eye count shall control, except
where paper ballots have been lost or destroyed or where there is another reasonable basis to conclude that the

© 2016 Thomson Reuters. No claim 165/926
to original U.S. Government Works.

2

§ 163-182.1. Principles and rules for counting official ballots, NC ST § 163-182.1

hand-to-eye count is not the true count. If the discrepancy between the hand-to-eye count and the mechanical or
electronic count is significant, a complete hand-to-eye count shall be conducted.

(2) Provide that if the voter selects votes for more than the number of candidates to be elected or proposals to be
approved in a ballot item, the voting system shall do all the following:

a. Notify the voter that the voter has selected more than the correct number of candidates or proposals in the
ballot item.

b. Notify the voter before the vote is accepted and counted of the effect of casting overvotes in the ballot item.

c. Provide the voter with the opportunity to correct the official ballot before it is accepted and counted.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2003-226, § 13, eff. Jan. 1, 2006; S.L. 2005-323, § 5(a),
eff. Jan. 1, 2006; S.L. 2006-192, § 7(a), eff. Aug. 3, 2006; S.L. 2006-264, § 76(b), eff. Aug. 27, 2006; S.L. 2013-381, § 32.2,
eff. Jan. 1, 2014; S.L. 2013-381, § 30.5, eff. Jan. 1, 2018.

Notes of Decisions (13)
N.C.G.S.A. § 163-182.1, NC ST § 163-182.1
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.1A
§ 163-182.1A. Counting of provisional official ballots cast due
to failure to provide photo identification when voting in person
Effective: January 1, 2016
Currentness
(a) Unless disqualified for some other reason provided by law, the county board of elections shall find that a voter's
provisional official ballot cast as a result of failing to present photo identification when voting in person in accordance
with G.S. 163-166.13 is valid and direct that the provisional ballot be opened and counted in accordance with this Chapter
if the voter complies with this section.

(b) A voter who casts a provisional official ballot wholly or partly as a result of failing to present photo identification
when voting in person in accordance with G.S. 163-166.13 may comply with this section by appearing in person at the
county board of elections and doing one of the following:

(1) Presenting photo identification as defined in G.S. 163-166.13(e) that bears any reasonable resemblance to the
voter. The local election official to whom the photo identification is presented shall determine if the photo
identification bears any reasonable resemblance to that voter. If not, that local election official shall comply with
G.S. 163-166.14.

(2) Presenting any of the documents listed in G.S. 163-166.12(a)(2) and declaring that the voter has a sincerely held
religious objection to being photographed. That voter shall also be offered an opportunity to execute a declaration
under G.S. 163-82.7A for future elections.

(c) All identification under subsection (b) of this section shall be presented to the county board of elections not later than
12:00 noon the day prior to the time set for the convening of the election canvass pursuant to G.S. 163-182.5.

(d) If the county board of elections determines that a voter has also cast a provisional official ballot for a cause other
than the voter's failure to provide photo identification in accordance with G.S. 163-166.13, the county board shall do
all of the following:

(1) Note on the envelope containing the provisional official ballot that the voter has complied with the proof of
identification requirement.
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(2) Proceed to determine any other reasons for which the provisional official ballot was cast provisionally before
ruling on the validity of the voter's provisional official ballot.

Credits
Added by S.L. 2013-381, § 2.8, eff. Jan. 1, 2016.

N.C.G.S.A. § 163-182.1A, NC ST § 163-182.1A
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.1B
§ 163-182.1B. Counting of provisional official ballots cast following
completion of a reasonable impediment declaration when voting in person
Effective: January 1, 2016
Currentness
(a) The county board of elections shall find that a voter's provisional official ballot cast following completion of a
declaration of reasonable impediment in accordance with G.S. 163-166.15 is valid and direct that the provisional ballot
be opened and counted in accordance with this Chapter, unless any of the following apply:

(1) The county board of elections has grounds, including an impediment evidentiary challenge by a voter, as
provided in subsection (b) of this section, to believe the declaration is factually false, merely denigrated the photo
identification requirement, or made obviously nonsensical statements.

(2) The voter failed to present identification in the form of one of the following:

a. Either a copy of a document listed in G.S. 163-166.12(a)(2) or the voter registration card issued to the voter by
the county board of elections when voting or at the county board of elections.

b. The voter's last four digits of the Social Security number and date of birth.

(3) The voter provided the last four digits of the voter's Social Security number and date of birth as the form of
identification required under G.S. 163-166.15(c) and the county board of elections could not confirm the voter's
registration using that information.

(4) The voter is disqualified for some other reason provided by law.

(b) An impediment evidentiary challenge may be made only on a form developed by the State Board of Elections as
follows:

(1) Any registered voter of the county may make the challenge by submitting clear and convincing evidence in writing
on a signed form to the county board of elections challenging the factual veracity of the impediment.
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(2) Challenges shall be submitted no later than 5:00 P.M. on the third business day following the election.

(3) The county board shall hear evidentiary challenges on the day set for the canvass of the returns.

(4) A voter whose declaration has been challenged may personally, or through an authorized representative, appear
before the county board and present evidence supporting the factual veracity of the impediment.

(5) In considering the challenge, the county board shall construe all evidence presented in the light most favorable
to the voter submitting the reasonable impediment declaration.

(6) The county board shall not find a challenge valid if it provides only evidence regarding the reasonableness of
the impediment.

(7) The county board may find the challenge valid if the evidence demonstrates the declaration merely denigrated
the photo identification requirement, made obviously nonsensical statements, or made statements or selected a
reasonable impediment check box that was factually false.

(c) A voter who failed to present identification required in G.S. 163-166.15(c) when completing the reasonable
impediment affidavit may comply with the identification requirement by appearing in person at the county board of
elections to present the identification no later than 12:00 noon the day prior to the time set for the convening of the
election canvass pursuant to G.S. 163-182.5.

(d) If the county board of elections determines that a voter has also cast a provisional official ballot for a cause other
than the voter's failure to provide photo identification in accordance with G.S. 163-166.13(a), the county board shall
do all of the following:

(1) Note on the envelope containing the provisional official ballot that the voter has complied with the reasonable
impediment declaration requirement.

(2) Proceed to determine any other reasons for which the provisional official ballot was cast provisionally before
ruling on the validity of the voter's provisional official ballot.

(e) Within 60 days after each election, the county board of elections shall provide to the State Board of Elections a report
of those reasonable impediments identified in that election by voters. The State Board shall use the information in the
reports to identify and address obstacles to obtaining photo identification.

Credits
Added by S.L. 2015-103, § 8(e), eff. Jan. 1, 2016.

N.C.G.S.A. § 163-182.1B, NC ST § 163-182.1B
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The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.2
§ 163-182.2. Initial counting of official ballots
Effective: August 6, 2014
Currentness
(a) The initial counting of official ballots shall be conducted according to the following principles:

(1) Vote counting at the precinct shall occur immediately after the polls close and shall be continuous until
completed.

(2) Vote counting at the precinct shall be conducted with the participation of precinct officials of all political parties
then present. Vote counting at the county board of elections shall be conducted in the presence or under the
supervision of board members of all political parties then present.

(3) Any member of the public wishing to witness the vote count at any level shall be allowed to do so. No witness shall
interfere with the orderly counting of the official ballots. Witnesses shall not participate in the official counting
of official ballots.

(4) If the county board of elections finds that an individual voting a provisional official ballot (i) was registered
in the county as provided in G.S. 163-82.1, (ii) voted in the proper precinct under G.S. 163-55 and G.S. 163-57,
and (iii) was otherwise eligible to vote, the provisional official ballots shall be counted by the county board of
elections before the canvass. Except as provided in G.S. 163-82.15(e), if the county board finds that an individual
voting a provisional official ballot (i) did not vote in the proper precinct under G.S. 163-55 and G.S. 163-57, (ii) is
not registered in the county as provided in G.S. 163-82.1, or (iii) is otherwise not eligible to vote, the ballot shall
not be counted. If a voter was properly registered to vote in the election by the county board, no mistake of an
election official in giving the voter a ballot or in failing to comply with G.S. 163-82.15 or G.S. 163-166.11 shall
serve to prevent the counting of the vote on any ballot item the voter was eligible by registration and qualified
by residency to vote.

(5) Precinct officials shall provide a preliminary report of the vote counting to the county board of elections as
quickly as possible. The preliminary report shall be unofficial and has no binding effect upon the official county
canvass to follow.

(6) In counties that use any certified mechanical or electronic voting system, subject to the sample counts under
G.S. 163-182.1 and subdivision (1a) of subsection (b) of this section, and of a hand-to-eye recount under G.S.
163-182.7 and G.S. 163-182.7A, a board of elections shall rely in its canvass on the mechanical or electronic
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count of the vote rather than the full hand-to-eye count of the paper ballots or records. In the event of a material
discrepancy between the electronic or mechanical count and a hand-to-eye count or recount, the hand-to-eye
count or recount shall control, except where paper ballots or records have been lost or destroyed or where there
is another reasonable basis to conclude that the hand-to-eye count is not the true count.

(b) The State Board of Elections shall promulgate rules for the initial counting of official ballots. All election officials
shall be governed by those rules. In promulgating those rules, the State Board shall adhere to the following guidelines:

(1) For each voting system used, the rules shall specify the role of precinct officials and of the county board of
elections in the initial counting of official ballots.

<Text of subd. (b)(1a) eff. until Jan. 1, 2018.>
(1a) For optical scan and direct record electronic voting systems, and for any other voting systems in which ballots
are counted other than on paper by hand and eye, those rules shall provide for a sample hand-to-eye count of the
paper ballots or paper records of a sampling of a statewide ballot item in every county. The presidential ballot
item shall be the subject of the sampling in a presidential election. If there is no statewide ballot item, the State
Board shall provide a process for selecting district or local ballot items to adequately sample the electorate. The
State Board shall approve in an open meeting the procedure for randomly selecting the sample precincts for each
election. The random selection of precincts for any county shall be done publicly after the initial count of election
returns for that county is publicly released or 24 hours after the polls close on election day, whichever is earlier.
The sample chosen by the State Board shall be of one or more full precincts, full counts of mailed absentee ballots,
and full counts of one or more one-stop early voting sites. The size of the sample of each category shall be chosen
to produce a statistically significant result and shall be chosen after consultation with a statistician. The actual
units shall be chosen at random. In the event of a material discrepancy between the electronic or mechanical count
and a hand-to-eye count, the hand-to-eye count shall control, except where paper ballots or records have been
lost or destroyed or where there is another reasonable basis to conclude that the hand-to-eye count is not the true
count. If the discrepancy between the hand-to-eye count and the mechanical or electronic count is significant, a
complete hand-to-eye count shall be conducted. The sample count need not be done on election night.

<Text of subd. (b)(1a) eff. Jan. 1, 2018.>
(1a) For optical scan and direct record electronic voting systems, and for any other voting systems in which ballots
are counted other than on paper by hand and eye, those rules shall provide for a sample hand-to-eye count of
the paper ballots of a sampling of a statewide ballot item in every county. The presidential ballot item shall be
the subject of the sampling in a presidential election. If there is no statewide ballot item, the State Board shall
provide a process for selecting district or local ballot items to adequately sample the electorate. The State Board
shall approve in an open meeting the procedure for randomly selecting the sample precincts for each election.
The random selection of precincts for any county shall be done publicly after the initial count of election returns
for that county is publicly released or 24 hours after the polls close on election day, whichever is earlier. The
sample chosen by the State Board shall be of one or more full precincts, full counts of mailed absentee ballots,
and full counts of one or more one-stop early voting sites. The size of the sample of each category shall be chosen
to produce a statistically significant result and shall be chosen after consultation with a statistician. The actual
units shall be chosen at random. In the event of a material discrepancy between the electronic or mechanical
count and a hand-to-eye count, the hand-to-eye count shall control, except where paper ballots have been lost
or destroyed or where there is another reasonable basis to conclude that the hand-to-eye count is not the true
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count. If the discrepancy between the hand-to-eye count and the mechanical or electronic count is significant, a
complete hand-to-eye count shall be conducted. The sample count need not be done on election night.

(2) The rules shall provide for accurate unofficial reporting of the results from the precinct to the county board of
elections with reasonable speed on the night of the election.

(3) The rules shall provide for the prompt and secure transmission of official ballots from the voting place to the
county board of elections.
The State Board shall direct the county boards of elections in the application of the principles and rules in individual
circumstances.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2005-2, § 5; S.L. 2005-323, § 5(b), eff. Jan. 1, 2006; S.L.
2006-192, § 7(b), eff. Aug. 3, 2006; S.L. 2006-264, § 76(c), eff. Aug. 27, 2006; S.L. 2013-381, § 49.4, eff. Jan. 1, 2014; S.L.
2013-381, § 30.6, eff. Jan. 1, 2018; S.L. 2014-111, § 12(c), eff. Aug. 6, 2014.

N.C.G.S.A. § 163-182.2, NC ST § 163-182.2
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.3
§ 163-182.3. Responsibility of chief judge
Currentness
The chief judge of each precinct shall be responsible for the adherence of the precinct officials to the State Board rules
for counting, reporting, and transmitting official ballots.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002.

N.C.G.S.A. § 163-182.3, NC ST § 163-182.3
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.4
§ 163-182.4. Jurisdiction for certain ballot items
Currentness
(a) Jurisdiction of County Board of Elections. - As used in this Article, the county board of elections shall have
jurisdiction over the following:

(1) Offices of that county, including clerk of superior court and register of deeds.

(2) Membership in either house of the General Assembly from a district lying entirely within that county.

(3) Offices of municipalities, unless the municipality has a valid board of election.

(4) Referenda in which only residents of that county are eligible to vote.

(b) Jurisdiction of State Board of Elections. - As used in this Article, the State Board of Elections shall have jurisdiction
over the following:

(1) National offices.

(2) State offices.

(3) District offices (including General Assembly seats) in which the district lies in more than one county.

(4) Superior court judge, district court judge, and district attorney, regardless of whether the district lies entirely in
one county or in more than one county.

(5) Referenda in which residents of more than one county are eligible to vote.

(c) For the purposes of this Article, having jurisdiction shall mean that the appropriate board shall do all of the following
with regard to the ballot item:
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(1) Canvass for the entire electorate for the ballot item.

(2) Prepare abstracts or composite abstracts for the entire electorate for the ballot item.

(3) Issue certificates of nomination and election.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002.

N.C.G.S.A. § 163-182.4, NC ST § 163-182.4
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.5
§ 163-182.5. Canvassing votes
Currentness
(a) The Canvass. -- As used in this Article, the term “canvass” means the entire process of determining that the votes
have been counted and tabulated correctly, culminating in the authentication of the official election results. The board
of elections conducting a canvass has authority to send for papers and persons and to examine them and pass upon the
legality of disputed ballots.

(b) Canvassing by County Board of Elections. -- The county board of elections shall meet at 11:00 A.M. on the tenth
day after every election held on the same day as a general election in November of the even-numbered year, and at 11:00
A.M. on the seventh day after every other election, to complete the canvass of votes cast and to authenticate the count in
every ballot item in the county by determining that the votes have been counted and tabulated correctly. If, despite due
diligence by election officials, the initial counting of all the votes has not been completed by that time, the county board
may hold the canvass meeting a reasonable time thereafter. The canvass meeting shall be at the county board of elections
office, unless the county board, by unanimous vote of all its members, designates another site within the county. The
county board shall examine the returns from precincts, from absentee official ballots, from the sample hand-to-eye paper
ballot counts, and from provisional official ballots and shall conduct the canvass.

(c) Canvassing by State Board of Elections. -- After each general election, the State Board of Elections shall meet at 11:00
A.M. on the Tuesday three weeks after election day to complete the canvass of votes cast in all ballot items within the
jurisdiction of the State Board of Elections and to authenticate the count in every ballot item in the county by determining
that the votes have been counted and tabulated correctly. After each primary, the State Board shall fix the date of its
canvass meeting. If, by the time of its scheduled canvass meeting, the State Board has not received the county canvasses,
the State Board may adjourn for not more than 10 days to secure the missing abstracts. In obtaining them, the State
Board is authorized to secure the originals or copies from the appropriate clerks of superior court or county boards of
elections, at the expense of the counties.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2003-278, § 10(a), eff. Jan. 1, 2004; S.L. 2005-323, § 5(c),
eff. Jan. 1, 2006; S.L. 2005-428, § 11(a), eff. Jan. 1, 2006.

Notes of Decisions (49)
N.C.G.S.A. § 163-182.5, NC ST § 163-182.5
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.6
§ 163-182.6. Abstracts
Currentness
(a) Abstracts to Be Prepared by County Board of Elections. - As soon as the county canvass has been completed, the
county board of elections shall prepare abstracts of all the ballot items in a form prescribed by the State Board of
Elections. The county board shall prepare those abstracts in triplicate originals. The county board shall retain one of
the triplicate originals, and shall distribute one each to the clerk of superior court for the county and the State Board of
Elections. The State Highway Patrol may, upon request of the State Board of Elections, be responsible for the delivery
of the abstracts from each county to the State Board of Elections. The State Board of Elections shall forward the original
abstract it receives to the Secretary of State.

(b) Composite Abstracts to Be Prepared by the State Board of Elections. - As soon as the State canvass has been
completed, the State Board shall prepare composite abstracts of all those ballot items. It shall prepare those composite
abstracts in duplicate originals. It shall retain one of the originals and shall send the other original to the Secretary of
State.

(c) Duty of the Secretary of State. - The Secretary of State shall maintain the certified copies of abstracts received from
the county and State boards of elections. The Secretary shall keep the abstracts in a form readily accessible and useful
to the public.

(d) Forms by State Board of Elections. - The State Board of Elections shall prescribe forms for all abstracts. Those forms
shall be uniform and shall, at a minimum, state the name of each candidate and the office sought and each referendum
proposal, the number of votes cast for each candidate and proposal, the candidate or proposal determined to have
prevailed, and a statement authenticating the count.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002.

Notes of Decisions (1)
N.C.G.S.A. § 163-182.6, NC ST § 163-182.6
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.7
§ 163-182.7. Ordering recounts
Currentness
(a) Discretionary Recounts. -- The county board of elections or the State Board of Elections may order a recount when
necessary to complete the canvass in an election. The county board may not order a recount where the State Board of
Elections has already denied a recount to the petitioner.

(b) Mandatory Recounts for Ballot Items Within the Jurisdiction of the County Board of Elections. -- In a ballot item
within the jurisdiction of the county board of elections, a candidate shall have the right to demand a recount of the
votes if the difference between the votes for that candidate and the votes for a prevailing candidate is not more than one
percent (1%) of the total votes cast in the ballot item, or in the case of a multiseat ballot item not more than one percent
(1%) of the votes cast for those two candidates. The demand for a recount must be made in writing and must be received
by the county board of elections by 5:00 P.M. on the first business day after the canvass. The recount shall be conducted
under the supervision of the county board of elections.

(c) Mandatory Recounts for Ballot Items Within the Jurisdiction of the State Board of Elections. -- In a ballot item within
the jurisdiction of the State Board of Elections, a candidate shall have the right to demand a recount of the votes if the
difference between the votes for that candidate and the votes for a prevailing candidate are not more than the following:

(1) For a nonstatewide ballot item, one percent (1%) of the total votes cast in the ballot item, or in the case of a
multiseat ballot item, one percent (1%) of the votes cast for those two candidates.

(2) For a statewide ballot item, one-half of one percent (0.5%) of the votes cast in the ballot item, or 10,000 votes,
whichever is less.
The demand for a recount must be in writing and must be received by the State Board of Elections by noon on the
second business day after the county canvass. If at that time the available returns show a candidate not entitled to a
mandatory recount, but the Executive Director determines subsequently that the margin is within the threshold set out
in this subsection, the Executive Director shall notify the eligible candidate immediately and that candidate shall be
entitled to a recount if that candidate so demands within 48 hours of notice. The recount shall be conducted under the
supervision of the State Board of Elections.

(d) Rules for Conducting Recounts. -- The State Board of Elections shall promulgate rules for conducting recounts.
Those rules shall be subject to the following guidelines:
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(1) The rules shall specify, with respect to each type of voting system, when and to what extent the recount shall
consist of machine recounts and hand-to-eye recounts. Hand-to-eye recounts shall also be ordered as provided
by G.S. 163-182.7A.

(2) The rules shall provide guidance in interpretation of the voter's choice.

(3) The rules shall specify how the goals of multipartisan participation, opportunity for public observation, and
good order shall be balanced.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2003-278, §§ 10(b), 10(c), eff. Jan. 1, 2004; S.L. 2005-323,
§ 6(a), eff. Jan. 1, 2006; S.L. 2005-428, § 11(b), eff. Jan. 1, 2006.

N.C.G.S.A. § 163-182.7, NC ST § 163-182.7
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.7A
§ 163-182.7A. Additional provisions for hand-to-eye recounts
Currentness
(a) The rules promulgated by the State Board of Elections for recounts shall provide that if the initial recount is not
hand-to-eye, and if the recount does not reverse the results, the candidate who had originally been entitled to a recount
may, within 24 hours of the completion of the first recount, demand a second recount on a hand-to-eye basis in a sample
of precincts. If the initial recount was not hand-to-eye and it reversed the results, the candidate who had initially been
the winner shall have the same right to ask for a hand-to-eye recount in a sample of precincts.
That sample shall be all the ballots in three percent (3%) of the precincts casting ballots in each county in the jurisdiction
of the office, rounded up to the next whole number of precincts. For the purpose of that calculation, each one-stop (early)
voting site shall be considered to be a precinct. The precincts to be recounted by a hand-to-eye count shall be chosen
at random within each county. If the results of the hand-to-eye recount differ from the previous results within those
precincts to the extent that extrapolating the amount of the change to the entire jurisdiction (based on the proportion of
ballots recounted to the total votes cast for that office) would result in the reversing of the results, then the State Board
of Elections shall order a hand-to-eye recount of the entire jurisdiction in which the election is held. There shall be no
cost to the candidate for that recount in the entire jurisdiction.

(b) Recounts under this section shall be governed by rules adopted under G.S. 163-182.7(d).

(c) No complete hand-to-eye recount shall be conducted under this section if one has already been done under another
provision of law.

Credits
Added by S.L. 2005-323, § 6(b), eff. Jan. 1, 2006.

N.C.G.S.A. § 163-182.7A, NC ST § 163-182.7A
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.8
§ 163-182.8. Determining result in case of a tie
Currentness
If the count, upon completion of canvass by the proper board of elections, shows a tie vote other than in a primary, the
tie shall be resolved as follows:

(1) If more than 5,000 voters cast official ballots in the ballot item, the State Board of Elections shall order a new
election in which only the candidates or positions tied will be on the official ballot. The State Board of Elections
shall set the schedule for publication of the notice, preparation of absentee official ballots, and the other actions
necessary to conduct the election. Eligibility to vote in the new election shall be determined by the voter's eligibility
at the time of the new election.

(2) If 5,000 or fewer voters cast official ballots in the ballot item, the board of elections with jurisdiction to certify
the election shall break the tie by a method of random selection to be determined by the State Board of Elections.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002.

N.C.G.S.A. § 163-182.8, NC ST § 163-182.8
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.9
§ 163-182.9. Filing an election protest
Currentness
(a) Who May File a Protest With County Board. - A protest concerning the conduct of an election may be filed with the
county board of elections by any registered voter who was eligible to vote in the election or by any person who was a
candidate for nomination or election in the election.

(b) How Protest May Be Filed. - The following principles shall apply to the filing of election protests with the county
board of elections:

(1) The protest shall be in writing and shall be signed by the protester. It shall include the protester's name, address,
and telephone number and a statement that the person is a registered voter in the jurisdiction or a candidate.

(2) The protest shall state whether the protest concerns the manner in which votes were counted and results tabulated
or concerns some other irregularity.

(3) The protest shall state what remedy the protester is seeking.

(4) The timing for filing a protest shall be as follows:

a. If the protest concerns the manner in which votes were counted or results tabulated, the protest shall be filed
before the beginning of the county board of election's canvass meeting.

b. If the protest concerns the manner in which votes were counted or results tabulated and the protest states good
cause for delay in filing, the protest may be filed until 5:00 P.M. on the second business day after the county
board of elections has completed its canvass and declared the results.

c. If the protest concerns an irregularity other than vote counting or result tabulation, the protest shall be filed no
later than 5:00 P.M. on the second business day after the county board has completed its canvass and declared
the results.
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d. If the protest concerns an irregularity on a matter other than vote counting or result tabulation and the protest
is filed before election day, the protest proceedings shall be stayed, unless a party defending against the protest
moves otherwise, until after election day if any one of the following conditions exists:

1. The ballot has been printed.

2. The voter registration deadline for that election has passed.

3. Any of the proceedings will occur within 30 days before election day.

(c) State Board to Prescribe Forms. - The State Board of Elections shall prescribe forms for filing protests.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2005-428, § 4, eff. Jan. 1, 2006.

Notes of Decisions (1)
N.C.G.S.A. § 163-182.9, NC ST § 163-182.9
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document

© 2016 Thomson Reuters. No claim to original U.S. Government Works.

© 2016 Thomson Reuters. No claim 186/926
to original U.S. Government Works.

2

§ 163-182.10. Consideration of protest by county board of elections, NC ST § 163-182.10

West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.10
§ 163-182.10. Consideration of protest by county board of elections
Currentness
(a) Preliminary Consideration. - The following principles shall apply to the initial consideration of election protests by
the county board of elections:

(1) The county board shall, as soon as possible after the protest is filed, meet to determine whether the protest
substantially complies with G.S. 163-182.9 and whether it establishes probable cause to believe that a violation
of election law or irregularity or misconduct has occurred. If the board determines that one or both requirements
are not met, the board shall dismiss the protest. The board shall notify both the protester and the State Board of
Elections. The protester may file an amended protest or may appeal to the State Board. If the board determines
that both requirements are met, it shall schedule a hearing.

(2) If a protest was filed before the canvass and concerns the counting and tabulating of votes, the county board
shall resolve the protest before the canvass is completed. If necessary to provide time to resolve the protest, the
county board may recess the canvass meeting, but shall not delay the completion of the canvass for more than
three days unless approved by the State Board of Elections. Resolution of the protest shall not delay the canvass
of ballot items unaffected by the protest. The appeal of a dismissal shall not delay the canvass.

(3) If a protest concerns an irregularity other than the counting or tabulating of votes, that protest shall not delay
the canvass.

(b) Notice of Hearing. - The county board shall give notice of the protest hearing to the protester, any candidate likely to
be affected, any election official alleged to have acted improperly, and those persons likely to have a significant interest
in the resolution of the protest. Each person given notice shall also be given a copy of the protest or a summary of its
allegations. The manner of notice shall be as follows:

(1) If the protest concerns the manner in which the votes were counted or the results tabulated, the protester shall
be told at the time of filing that the protest will be heard at the time of the canvass. Others shall be notified as
far in advance of the canvass as time permits.

(2) If the protest concerns a matter other than the manner in which votes were counted or results tabulated, the
county board shall comply with rules to be promulgated by the State Board of Elections concerning reasonable
notice of the hearing.
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Failure to comply with the notice requirements in this subsection shall not delay the holding of a hearing nor invalidate
the results if it appears reasonably likely that all interested persons were aware of the hearing and had an opportunity
to be heard.

(c) Conduct of Hearing. - The following principles shall apply to the conduct of a protest hearing before the county
board of elections:

(1) The county board may allow evidence to be presented at the hearing in the form of affidavits or it may examine
witnesses. The chair or any two members of the board may subpoena witnesses or documents. Each witness must
be placed under oath before testifying.

(2) The county board may receive evidence at the hearing from any person with information concerning the subject
of the protest. The person who made the protest shall be permitted to present allegations and introduce evidence
at the hearing. Any other person to whom notice of hearing was given, if present, shall be permitted to present
evidence. The board may allow evidence by affidavit. The board may permit evidence to be presented by a person
to whom notice was not given, if the person apparently has a significant interest in the resolution of the protest
that is not adequately represented by other participants.

(3) The hearing shall be recorded by a reporter or by mechanical means, and the full record of the hearing shall be
preserved by the county board until directed otherwise by the State Board.

(d) Findings of Fact and Conclusions of Law by County Board. - The county board shall make a written decision on
each protest which shall state separately each of the following:

(1) Findings of fact. - The findings of fact shall be based exclusively on the evidence and on matters officially noticed.
Findings of fact, if set forth in statutory language, shall be accompanied by a concise and explicit statement of
the underlying facts supporting them.

(2) Conclusions of law. - The conclusions the county board may state, and their consequences for the board's order,
are as follows:

a. “The protest should be dismissed because it does not substantially comply with G.S. 163-182.9.” If the board
makes this conclusion, it shall order the protest dismissed.

b. “The protest should be dismissed because there is not substantial evidence of a violation of the election law
or other irregularity or misconduct.” If the county board makes this conclusion, it shall order the protest
dismissed.

c. “The protest should be dismissed because there is not substantial evidence of any violation, irregularity, or
misconduct sufficient to cast doubt on the results of the election.” If the county board makes this conclusion,
it shall order the protest dismissed.
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d. “There is substantial evidence to believe that a violation of the election law or other irregularity or misconduct
did occur, and might have affected the outcome of the election, but the board is unable to finally determine
the effect because the election was a multicounty election.” If the county board makes this conclusion, it shall
order that the protest and the county board's decision be sent to the State Board for action by it.

e. “There is substantial evidence to believe that a violation of the election law or other irregularity or misconduct
did occur and that it was sufficiently serious to cast doubt on the apparent results of the election.” If the county
board makes this conclusion, it may order any of the following as appropriate:

1. That the vote total as stated in the precinct return or result of the canvass be corrected and new results
declared.

2. That votes be recounted.

3. That the protest and the county board's decision be sent to the State Board for action by it.

4. Any other action within the authority of the county board.

(3) An order. - Depending on the conclusion reached by the county board, its order shall be as directed in subdivision
(c)(2). If the county board is not able to determine what law is applicable to the Findings of Fact, it may send its
findings of fact to the State Board for it to determine the applicable law.

(e) Rules by State Board of Elections. - The State Board of Elections shall promulgate rules providing for adequate notice
to parties, scheduling of hearings, and the timing of deliberations and issuance of decision.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002.

N.C.G.S.A. § 163-182.10, NC ST § 163-182.10
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.11
§ 163-182.11. Appeal of a protest decision by the county board to the State Board of Elections
Currentness
(a) Notice and Perfection of Appeal. -- The decision by the county board of elections on an election protest may be
appealed to the State Board of Elections by any of the following:

(1) The person who filed the protest.

(2) A candidate or elected official adversely affected by the county board's decision.

(3) Any other person who participated in the hearing and has a significant interest adversely affected by the county
board's decision.
Written notice of the appeal must be given to the county board within 24 hours after the county board files the written
decision at its office. The appeal to the State Board must be in writing. The appeal must be delivered or deposited in
the mail, addressed to the State Board, by the appropriate one of the following: (i) the end of the second day after the
day the decision was filed by the county board in its office, if the decision concerns a first primary; or (ii) the end of
the fifth day after the day the decision was filed in the county board office, if the decision concerns an election other
than a first primary.
The State Board shall prescribe forms for filing appeals from the county board.

(b) Consideration of Appeal by State Board. -- In its consideration of an appeal from a decision of a county board of
elections on a protest, the State Board of Elections may do any of the following:

(1) Decide the appeal on the basis of the record from the county board, as long as the county board has made part
of the record a transcript of the evidentiary hearing.

(2) Request the county board or any interested person to supplement the record from the county board, and then
decide the appeal on the basis of that supplemented record.

(3) Receive additional evidence and then decide the appeal on the basis of the record and that additional evidence.

© 2016 Thomson Reuters. No claim 190/926
to original U.S. Government Works.

1

§ 163-182.11. Appeal of a protest decision by the county..., NC ST § 163-182.11

(4) Hold its own hearing on the protest and resolve the protest on the basis of that hearing.

(5) Remand the matter to the county board for further proceedings in compliance with an order of the State Board.
The State Board shall follow the procedures set forth in subsections (c) and (d) of G.S. 163-182.10 except where they
are clearly inapplicable.
The State Board shall give notice of its decision as required by G.S. 163-182.14, and may notify the county board and
other interested persons in its discretion.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002.

N.C.G.S.A. § 163-182.11, NC ST § 163-182.11
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.12
§ 163-182.12. Authority of State Board of Elections over protests
Effective: August 19, 2007
Currentness
The State Board of Elections may consider protests that were not filed in compliance with G.S. 163-182.9, may initiate
and consider complaints on its own motion, may intervene and take jurisdiction over protests pending before a county
board, and may take any other action necessary to assure that an election is determined without taint of fraud or
corruption and without irregularities that may have changed the result of an election. Where a known group of voters
cast votes that were lost beyond retrieval or where a known group of voters was given an incorrect ballot style, the
State Board of Elections may authorize a county board of elections to allow those voters to recast their votes during a
period of two weeks after the canvass by the State Board of Elections required in G.S. 163-182.5(c). If there is no State
Board canvass after the election, the State Board may authorize the county board to allow the recasting of votes during
the two weeks after the county canvass set in G.S. 163-182.5(a). If the State Board approves a recasting of votes under
this section, any procedures the county board uses to contact those voters and allow them to recast their votes shall be
subject to approval by the State Board. Those recast votes shall be added to the returns and included in the canvass. The
recasting of those votes shall not be deemed a new election for purposes of G.S. 163-182.13.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2005-428, § 17, eff. Jan. 1, 2006; S.L. 2007-391, § 12,
eff. Aug. 19, 2007.

N.C.G.S.A. § 163-182.12, NC ST § 163-182.12
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document

© 2016 Thomson Reuters. No claim to original U.S. Government Works.

© 2016 Thomson Reuters. No claim 192/926
to original U.S. Government Works.

1

§ 163-182.13. New elections, NC ST § 163-182.13

West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.13
§ 163-182.13. New elections
Effective: August 2, 2008
Currentness
(a) When State Board May Order New Election. -- The State Board of Elections may order a new election, upon
agreement of at least four of its members, in the case of any one or more of the following:

(1) Ineligible voters sufficient in number to change the outcome of the election were allowed to vote in the election,
and it is not possible from examination of the official ballots to determine how those ineligible voters voted and
to correct the totals.

(2) Eligible voters sufficient in number to change the outcome of the election were improperly prevented from voting.

(3) Other irregularities affected a sufficient number of votes to change the outcome of the election.

(4) Irregularities or improprieties occurred to such an extent that they taint the results of the entire election and
cast doubt on its fairness.

(b) State Board to Set Procedures. -- The State Board of Elections shall determine when a new election shall be held
and shall set the schedule for publication of the notice, preparation of absentee official ballots, and the other actions
necessary to conduct the election.

(c) Eligibility to Vote in New Election. -- Eligibility to vote in the new election shall be determined by the voter's eligibility
at the time of the new election, except that in a primary, no person who voted in the initial primary of one party shall
vote in the new election in the primary of another party. The State Board of Elections shall promulgate rules to effect
the provisions of this subsection.

(d) Jurisdiction in Which New Election Held. -- The new election shall be held in the entire jurisdiction in which the
original election was held.

(e) Which Candidates to Be on Official Ballot. -- All the candidates who were listed on the official ballot in the original
election shall be listed in the same order on the official ballot for the new election, except in either of the following:
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(1) If a candidate dies or otherwise becomes ineligible between the time of the original election and the new election,
that candidate may be replaced in the same manner as if the vacancy occurred before the original election.

(2) If the election is for a multiseat office, and the irregularities could not have affected the election of one or more
of the candidates, the new election, upon agreement of at least four members of the State Board, may be held
among only those candidates whose election could have been affected by the irregularities.

(f) Tie Votes. -- If ineligible voters voted in an election and it is possible to determine from the official ballots the way
in which those votes were cast and to correct the results, and consequently the election ends in a tie, the provisions of
G.S. 163-182.8 concerning tie votes shall apply.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2003-278, § 8(a), eff. June 27, 2003; S.L. 2008-150, §
2(a), eff. Aug. 2, 2008.

Notes of Decisions (1)
N.C.G.S.A. § 163-182.13, NC ST § 163-182.13
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.13A
§ 163-182.13A. Contested elections for Council of State offices
Currentness
(a) Application of Procedures. -- A contested election for any elective office established by Article III of the Constitution
shall be determined by joint ballot of both houses of the General Assembly under Article VI, Section 5 of the Constitution
in accordance with the provisions of this section. Except as provided by this section, the provisions of Article 3 of Chapter
120 shall apply to contested elections under this section and shall govern standing, notice of intent to contest, answers,
service of process, evidence, the petition, procedures, grounds, and relief except as provided in this section. All filings
shall be with the Principal Clerk of the House of Representatives.

(b) Notice of Intent. -- Notice of the intent to contest the election under this section shall be filed with the Principal
Clerk of the House of Representatives as if it were a contested election for the House of Representatives as prescribed
in Article 3 of Chapter 120.

(c) Jurisdiction. -- When a contest arises out of the general election, the General Assembly elected at the same time shall
hear and decide it. Any other contest shall be heard by the General Assembly sitting at the time of the election.

(d) Committee. -- A contest filed under this section shall initially be heard before a select committee consisting of five
Senators appointed by the President Pro Tempore and five Representatives appointed by the Speaker of the House of
Representatives. Not more than three members of the Senate appointed by the President Pro Tempore shall be members
of the same political party. Not more than three members of the House of Representatives appointed by the Speaker
shall be members of the same political party. That committee shall have the same power as a committee under Article 3
of Chapter 120 and may adopt supplemental rules as necessary to govern its proceedings. The committee shall report its
findings as to the law and the facts and make recommendations to the General Assembly for its action.

(e) Final Determination. -- The final determination on the recommendations of the committee shall be made by the
General Assembly, both houses sitting in joint session in the Hall of the House of Representatives, with the Speaker of
the House of Representatives presiding. The vote shall be taken as provided by Article VI, Section 5 of the Constitution.
In order to find for the contestant or contestee and order the contestant or contestee elected, the vote on the joint ballot
must include the affirmative vote of a majority of the members of the General Assembly voting on the issue. The ballots
shall be in writing and are subject to the provisions of G.S. 143-318.13(b).

(f) Basis for Decision. --
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(1) If the contest is as to the eligibility or qualifications of the contestee, the General Assembly shall determine if
the contestee is eligible and qualified. If it determines that the contestee is not eligible or not qualified, it shall
order a new election.

(2) If the contest is as to the conduct or results of the election, the General Assembly shall determine which candidate
received the highest number of votes. If it can determine which candidate received the highest number of votes, it
shall declare that candidate to be elected. If it cannot determine which candidate received the highest number of
votes, it may order a new election, or may order such other relief as may be necessary and proper. If it determines
that two or more candidates shall be equal and highest in votes, the provisions of G.S. 147-4 shall apply.

(g) Final Determination. -- A copy of the final determination of the General Assembly under this section shall be filed
with the Secretary of State and with the State Board of Elections.

(h) Copies. -- The Principal Clerk of the House of Representatives shall make copies of any filings and transmit them
to the Principal Clerk for the Senate.

(i) Applicability. -- This section applies only to a general or special election and does not apply to the primary or any
other part of the nominating process.

(j) Judicial Proceedings Abated. -- Notwithstanding any other provision of law, upon the initiation of a contest under
this Article, any judicial proceedings involving either the contestant or the contestee encompassing the issues set forth in
the notice of intent or an answer thereto concerning the election that is the subject of the contest shall abate. The clerk
shall file a copy of the notice of intent and final determination with the court in any judicial proceeding pending prior
to the filing of the notice of intent.

(k) General Assembly Determination Not Reviewable. -- The decision of the General Assembly in determining the contest
of the election pursuant to this section may not be reviewed by the General Court of Justice.

(l) Definition. -- As used in this section, “contest” means a challenge to the apparent election for any elective office
established by Article III of the Constitution or to request the decision of an undecided election to any elective office
established by Article III of the Constitution, where the challenge or the request is filed in accordance with the timing
and procedures of this section.

Credits
Added by S.L. 2005-3, § 3(a), eff. March 10, 2005.

N.C.G.S.A. § 163-182.13A, NC ST § 163-182.13A
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.14
§ 163-182.14. Appeal of a final decision to superior court; appeal to the General Assembly or a house thereof
Effective: August 28, 2009
Currentness
(a) Final Decision.--A copy of the final decision of the State Board of Elections on an election protest shall be served
on the parties personally or through delivery by U.S. mail or a designated delivery service authorized under 26 U.S.C.
§ 7502(f)(2) if that delivery provides a record of the date and time of delivery to the address provided by the party. A
decision to order a new election is considered a final decision for purposes of seeking review of the decision.

(b) Timing of Right of Appeal.--Except in the case of a general or special election to either house of the General Assembly
or to an office established by Article III of the Constitution, an aggrieved party has the right to appeal the final decision
to the Superior Court of Wake County within 10 days of the date of service.
After the decision by the State Board of Elections has been served on the parties, the certification of nomination or
election or the results of the referendum shall issue pursuant to G.S. 163-182.15 unless an appealing party obtains a stay
of the certification from the Superior Court of Wake County within 10 days after the date of service. The court shall not
issue a stay of certification unless the petitioner shows the court that the petitioner has appealed the decision of the State
Board of Elections, that the petitioner is an aggrieved party, and that the petitioner is likely to prevail in the appeal.
If service is by mail or a designated delivery service, the additional time after service provided in Rule 6(e) of the North
Carolina Rules of Civil Procedure shall apply to both the time for appeal and the time to obtain a stay under this
subsection.

(c) Contests for General Assembly and Executive Branch Offices.--In the case of a general or special election to either
house of the General Assembly or to an office established by Article III of the Constitution, an unsuccessful candidate
has the right to appeal the final decision to the General Assembly in accordance with Article 3 of Chapter 120 and G.S.
163-182.13A, as appropriate.
After the decision by the State Board of Elections has been served on the parties, the certification of nomination or
election shall issue pursuant to G.S. 163-182.15 unless a contest of the election is initiated pursuant to Article 3 of Chapter
120 or G.S. 163-182.13A, as appropriate.

(d) Attorney's fees shall not be awarded against the State Board of Elections in any election protest brought under this
Article.

© 2016 Thomson Reuters. No claim 197/926
to original U.S. Government Works.

1

§ 163-182.14. Appeal of a final decision to superior court;..., NC ST § 163-182.14

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2003-278, § 8(b), eff. June 27, 2003; S.L. 2005-3, § 4, eff.
March 10, 2005; S.L. 2008-150, § 4(a), eff. Oct. 1, 2008; S.L. 2009-541, § 27, eff. Aug. 28, 2009.

Notes of Decisions (2)
N.C.G.S.A. § 163-182.14, NC ST § 163-182.14
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.15
§ 163-182.15. Certificate of nomination or election, or certificate of the results of a referendum
Effective: August 30, 2007
Currentness
(a) Issued by County Board of Elections. -- In ballot items within the jurisdiction of the county board of elections,
the county board shall issue a certificate of nomination or election, or a certificate of the results of the referendum, as
appropriate. The certificate shall be issued by the county board six days after the completion of the canvass pursuant to
G.S. 163-182.5, unless there is an election protest pending. If there is an election protest, the certificate of nomination or
election or the certificate of the result of the referendum shall be issued in one of the following ways, as appropriate:

(1) The certificate shall be issued five days after the protest is dismissed or denied by the county board of elections,
unless that decision has been appealed to the State Board of Elections.

(2) The certificate shall be issued on the tenth day after the final decision of the State Board, unless the State Board
has ordered a new election or the issuance of the certificate is stayed by the Superior Court of Wake County
pursuant to G.S. 163-182.14.

(3) If the decision of the State Board has been appealed to the Superior Court of Wake County and the court has
stayed the certification, the certificate shall be issued five days after the entry of a final order in the case in the
Superior Court of Wake County, unless that court or an appellate court orders otherwise.

(4) No certificate of election need be issued for any member of the General Assembly following a contest of the
election pursuant to Article 3 of Chapter 120.

(b) Issued by State Board of Elections. -- In ballot items within the jurisdiction of the State Board of Elections, the State
Board of Elections shall issue a certificate of nomination or election, or a certificate of the results of the referendum, as
appropriate. The certificate shall be issued by the State Board six days after the completion of the canvass pursuant to
G.S. 163-182.5, unless there is an election protest pending. If there is an election protest, the certificate of nomination or
election or the certificate of the result of the referendum shall be issued in one of the following ways, as appropriate:

(1) The certificate shall be issued 10 days after the final decision of the State Board on the election protest, unless
the State Board has ordered a new election or the issuance of the certificate is stayed by the Superior Court of
Wake County pursuant to G.S. 163-182.14.
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(2) If the decision of the State Board has been appealed to the Superior Court of Wake County and the court has
stayed the certification, the certificate shall be issued five days after the entry of a final order in the case in the
Superior Court of Wake County, unless that court or an appellate court orders otherwise.

(3) The certificate shall be issued immediately upon the filing of a copy of the determination of the General Assembly
with the State Board of Elections in contested elections involving any elective office established by Article III of
the Constitution.

(4) No certificate of election need be issued for any member of the General Assembly following a contest of the
election pursuant to Article 3 of Chapter 120.

(c) Copy to Secretary of State. -- The State Board of Elections shall provide to the Secretary of State a copy of each
certificate of nomination or election, or certificate of the results of a referendum, issued by it. The Secretary shall keep
the certificates in a form readily accessible and useful to the public.

(d) Determining Results. -- In a primary for party nomination, the results shall be determined in accordance with G.S.
163-111. In a general election, the individuals having the highest number of votes for each office shall be declared elected
to the office, and the certificate shall be issued accordingly. In a referendum, the ballot proposal receiving the highest
number of votes shall be declared to have prevailed, and the certificate shall be issued accordingly.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2003-278, § 10(k), eff. Jan. 1, 2004; S.L. 2005-3, § 5,
eff. March 10, 2005; S.L. 2005-428, § 13, eff. Sept. 22, 2005; S.L. 2007-391, § 11, eff. Aug. 19, 2007; S.L. 2007-484, §
22, eff. Aug. 30, 2007.

Notes of Decisions (1)
N.C.G.S.A. § 163-182.15, NC ST § 163-182.15
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.16
§ 163-182.16. Governor to issue commissions for certain offices
Effective: June 11, 2015
Currentness
The Secretary of State shall send a notice to the Governor that a certificate of election has been issued for any of the
following offices, and upon receiving the notice, the Governor shall provide to each such elected official a commission
attesting to that person's election or retention:

(1) Members of the United States House of Representatives.

(2) Justices, judges, and district attorneys of the General Court of Justice.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002. Amended by S.L. 2015-66, § 5, eff. June 11, 2015.

N.C.G.S.A. § 163-182.16, NC ST § 163-182.16
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-182.17
§ 163-182.17. Summary of officials' duties under this Article
Currentness
(a) This Section a Summary. - The provisions of this section provide a nonexclusive summary of the duties given to
officials under this Article. The legal duty is contained, not in this section, but in the other sections of this Article.

(b) Duties of the Precinct Officials. - Precinct officials, in accordance with rules of the State Board of Elections and under
the supervision of the county board of elections, shall perform all of the following:

(1) Count votes when votes are required to be counted at the voting place. G.S. 163-182.2.

(2) Make an unofficial report of returns to the county board of elections. G.S. 163-182.2.

(3) Certify the integrity of the vote and the security of the official ballots at the voting place. G.S. 163-182.2.

(4) Return official ballots and equipment to the county board of elections. G.S. 163-182.2.

(c) Duties of the County Board of Elections. - The county board of elections, in accordance with rules of the State Board
of Elections, shall perform all of the following:

(1) Count absentee and provisional official ballots and other official ballots required to be initially counted by the
county board of elections. G.S. 163-182.2.

(2) Canvass results in all ballot items on the official ballot in the county. G.S. 163-182.5.

(3) Order a recount in any ballot item on the official ballot in the county, where necessary to complete the canvass,
and where not prohibited from doing so. G.S. 163-182.7.

(4) Conduct any recount that has been ordered by the county board of elections or the State Board of Elections or
that has been properly demanded in accordance with G.S. 163-182.7(b).
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(5) Conduct hearings in election protests as provided in G.S. 163-182.10.

(6) Prepare abstracts of returns in all the ballot items in the county. G.S. 163-182.6.

(7) Retain one original abstract and distribute the other two originals as follows:

a. One to the clerk of superior court in the county.

b. One to the State Board of Elections. G.S. 163-182.6.

(8) Issue a certificate of nomination or election or a certificate of the results of a referendum in each ballot item
within the jurisdiction of the county board of elections. Provide a copy of the certificate to the clerk of court.
G.S. 163-182.15.

(d) Duties of the State Board of Elections. - The State Board of Elections shall perform all the following:

(1) Promulgate rules as directed in this Article. G.S. 163-182.1, 163-182.2, 163-182.7, 163-182.10, and 163-182.13.

(2) Provide supervisory direction to the county boards of elections as provided in this Article. G.S. 163-182.1 and
G.S. 163-182.2.

(3) Canvass the results in ballot items within the jurisdiction of the State Board of Elections. G.S. 163-182.5.

(4) Order and supervise a recount in any ballot item within the jurisdiction of the State Board of Elections, where
necessary to complete the canvass. G.S. 163-182.7.

(5) Hear and decide appeals from decisions of county boards of elections in election protests. G.S. 163-182.11.

(6) Order new elections in accordance with G.S. 163-182.15.

(7) Prepare, in duplicate originals, composite abstracts of ballot items within the jurisdiction of the State Board of
Elections. G.S. 163-182.6.

(8) Retain one original of the composite abstract and deliver to the Secretary of State the other original composite
abstract of the results of ballot items within the jurisdiction of the State Board of Elections. G.S. 163-182.6.

(9) Certify the results of any election within the jurisdiction of the State Board of Elections and provide a copy to
the Secretary of State. G.S. 163-182.15.
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(e) Duties of the Secretary of State. - The Secretary of State shall retain and compile in a useful form all the abstracts
and returns provided by the county boards of elections and the State Board of Elections. G.S. 163-182.6.

(f) Duty of the Governor. - The Governor shall issue a commission to any person elected to an office listed in G.S.
163-182.16 upon notification from the Secretary of State that a certificate of election has been issued to the person. G.S.
163-182.16.

Credits
Added by S.L. 2001-398, § 3, eff. Jan. 1, 2002.

Notes of Decisions (1)
N.C.G.S.A. § 163-182.17, NC ST § 163-182.17
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-183
§§ 163-183 to 163-186. Reserved
Currentness
N.C.G.S.A. § 163-183, NC ST § 163-183
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VI. Conduct of Primaries and Elections
Article 15a. Counting Official Ballots, Canvassing Votes, Hearing Protests, and Certifying Results (Refs
& Annos)
N.C.G.S.A. § 163-186
§§ 163-183 to 163-186. Reserved
Currentness
N.C.G.S.A. § 163-186, NC ST § 163-186
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document
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West's North Carolina General Statutes Annotated
Chapter 163. Elections and Election Laws (Refs & Annos)
Subchapter VII. Absentee Voting
Article 20. Absentee Ballot
N.C.G.S.A. § 163-226
§ 163-226. Who may vote an absentee ballot
Effective: January 1, 2014
Currentness
(a) Who May Vote Absentee Ballot; Generally. - Any qualified voter of the State may vote by absentee ballot in a
statewide primary, general, or special election on constitutional amendments, referenda or bond proposals, and any
qualified voter of a county is authorized to vote by absentee ballot in any primary or election conducted by the county
board of elections, in the manner provided in this Article.

(a1) Repealed by S.L. 2001-337, § 1, eff. Jan. 1, 2002.

(a2) Annual Request by Person With Sickness or Physical Disability. - If the applicant so requests and reports in the
application that the voter has a sickness or physical disability that is expected to last the remainder of the calendar year,
the application shall constitute a request for an absentee ballot for all of the primaries and elections held during the
calendar year when the application is received.

(b) Absentee Ballots; Exceptions. - Notwithstanding the authority contained in G.S. 163-226(a), absentee ballots shall
not be permitted in fire district elections.

(c) The Term “Election”. - As used in this Subchapter, unless the context clearly requires otherwise, the term “election”
includes a general, primary, second primary, runoff election, bond election, referendum, or special election.

(d) The Term “Verifiable Legal Guardian.”--An individual appointed guardian under Chapter 35A of the General
Statutes. For a corporation appointed as a guardian under that Chapter, the corporation may submit a list of 10 named
individuals to the State Board of Elections who may act for that corporation under this Article.

Credits
Added by Laws 1967, c. 775, § 1. Amended by Laws 1967, c. 952, § 1; Laws 1973, c. 536, § 1; Laws 1973, c. 1018; Laws
1977, c. 469, § 1; Laws 1979, c. 140, § 1; Laws 1995 (Reg. Sess., 1996), c. 561, § 1; Laws 1995 (Reg. Sess., 1996), c. 734,
§ 5, eff. June 21, 1996; S.L. 1999-455, § 1; S.L. 2001-337, § 1, eff. Jan. 1, 2002; S.L. 2001-507, § 1; S.L. 2013-381, § 4.5,
eff. Jan. 1, 2014.

Notes of Decisions (27)

© 2016 Thomson Reuters. No claim 208/926
to original U.S. Government Works.

1

§ 163-226. Who may vote an absentee ballot, NC ST § 163-226

N.C.G.S.A. § 163-226, NC ST § 163-226
The statutes and Constitution are current through Chapters 93, 95 to 101 of the 2016 Regular Session of the General
Assembly, pending changes received from the Revisor of Statutes.
End of Document

© 2016 Thomson Reuters. No claim to original U.S. Government Works.

© 2016 Thomson Reuters. No claim 209/926
to original U.S. Government Works.

2

Separator Page

Arcia v. Fla. Sec’y of State,

210/926

Arcia v. Florida Secretary of State, 772 F.3d 1335 (2014)
25 Fla. L. Weekly Fed. C 637

772 F.3d 1335
United States Court of Appeals,
Eleventh Circuit.
Karla Vanessa ARCIA, Melande
Antoine, et al., Plaintiffs–Appellants,
v.
FLORIDA SECRETARY OF
STATE, Defendant–Appellee,
Luis I. Garcia, et al., Intervenor Defendants.
No. 12–15738.
|
Nov. 17, 2014.

[6] NVRA 90 provision permitted systematic removal
programs at any time except for 90 days before election.

Reversed and remanded.
Suhrheinrich, Circuit Judge, dissented and filed statement.

West Headnotes (21)
[1]

Synopsis
Background: Individuals and organizations sued Florida
Secretary of State, claiming that program aimed at
identifying non-citizens and removing them from voting
rolls violated Voting Rights Act (VRA) and National
Voter Registration Act (NVRA). The United States
District Court for the Southern District of Florida,
William J. Zloch, J., 908 F.Supp.2d 1276, granted
summary judgment for defendant. Plaintiffs appealed.

Naturalized United States citizens from
Nicaragua and Haiti who ultimately had
not been prevented from voting in primary
election, but who had been wrongly
identified as non-citizens, suffered injuryin-fact sufficient to confer standing under
NVRA to challenge Florida program aimed
at identifying non-citizens and removing them
from voting rolls during last 90 days before
election. National Voter Registration Act of
1993, § 8(c)(2)(A), 42 U.S.C.A. § 1973gg–6(c)
(2)(A) (2013).

Holdings: The Court of Appeals, Martin, Circuit Judge,
held that:
[1] naturalized United States citizens from Nicaragua and
Haiti who ultimately had not been prevented from voting
in primary election, but who had been wrongly identified
as non-citizens, suffered injury-in-fact sufficient to confer
standing;
[2] those citizens established probable future injury, as
required to have standing to prospectively challenge
Florida program;

Cases that cite this headnote
[2]

[5] “capable of repetition yet evading review” exception
applied so that action was not moot; and

Federal Courts
Standing
Issues of standing are reviewed de novo.
1 Cases that cite this headnote

[3]

Federal Civil Procedure
In general; injury or interest
Standing is determined at the time the
plaintiff's complaint is filed.

[3] organizations suffered concrete and demonstrable
injury, as required to have standing to challenge Florida
program based on diversion-of-resources theory;
[4] organizations had standing to challenge Florida
program based on associational standing theory;

Election Law
Review by courts of proceedings of
registration officers

1 Cases that cite this headnote
[4]

Federal Civil Procedure
In general; injury or interest
“Injury in fact” reflects the statutory
requirement that a person be “adversely
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affected” or “aggrieved,” and it serves to
distinguish a person with a direct stake in the
outcome of a litigation, even though small,
from a person with a mere interest in the
problem.

included voter registration and education, or
encouraging and safeguarding voter rights,
and they had to divert resources to address
program. National Voter Registration Act of
1993, § 8(c)(2)(A), 42 U.S.C.A. § 1973gg–6(c)
(2)(A) (2013).

Cases that cite this headnote

1 Cases that cite this headnote
[5]

Federal Civil Procedure
In general; injury or interest

[8]

An injury-in-fact, as required for standing,
involves an invasion of a legally protected
interest which is concrete and particularized,
and actual or imminent, not conjectural or
hypothetical.

Under the diversion-of-resources theory,
an organization has standing to sue
when a defendant's illegal acts impair the
organization's ability to engage in its own
projects by forcing the organization to divert
resources in response.

Cases that cite this headnote
[6]

Election Law
Review by courts of proceedings of
registration officers
Naturalized United States citizens from
Nicaragua and Haiti who were eligible to vote
established probable future injury, as required
to have standing to prospectively challenge
Florida program aimed at identifying noncitizens and removing them from voting
rolls during last 90 days before election,
on claim under NVRA, since there was
realistic probability that they would be
misidentified due to unintentional mistakes
in data-matching process. National Voter
Registration Act of 1993, § 8(c)(2)(A), 42
U.S.C.A. § 1973gg–6(c)(2)(A) (2013).
2 Cases that cite this headnote

[7]

Election Law
Review by courts of proceedings of
registration officers
Organizations
suffered
concrete
and
demonstrable injury, as required to have
standing to challenge Florida program aimed
at identifying non-citizens and removing
them from voting rolls during last 90
days before election, on claim under
NVRA, based on diversion-of-resources
theory, where organizations had missions that

Associations
Actions by or Against Associations

Cases that cite this headnote
[9]

Election Law
Review by courts of proceedings of
registration officers
Organizations can establish standing to
challenge election laws by showing that they
will have to divert personnel and time to
educating potential voters on compliance with
the laws and assisting voters who might be left
off the registration rolls on Election Day.
Cases that cite this headnote

[10]

Associations
Actions by or Against Associations
Election Law
Review by courts of proceedings of
registration officers
Voting rights organizations had standing
to challenge Florida program aimed at
identifying non-citizens and removing them
from voting rolls during last 90 days before
election, on claim under NVRA, based on
associational standing theory, since interests
at stake were germane to purposes and goals
of organizations, declaratory and injunctive
relief sought by organizations did not require
individual participation of organizations'
members, and members had standing because
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[11]

process of matching voters across various
databases created foreseeable risk of false
positives and mismatches based on user
errors, problems with data-matching process,
flaws in underlying databases, and similarities
in names and birthdates. 28 U.S.C.A. § 2201;
National Voter Registration Act of 1993, §
8(c)(2)(A), 42 U.S.C.A. § 1973gg–6(c)(2)(A)
(2013).

before election and three months was too
short of time period to fully litigate issue,
90 day provision generally allowed systematic
removal programs based on citizenship, and
Florida did not offer to refrain from similar
programs within 90–day window in future.
National Voter Registration Act of 1993, §
8(c)(2)(A), 42 U.S.C.A. § 1973gg–6(c)(2)(A)
(2013).

3 Cases that cite this headnote

1 Cases that cite this headnote

Associations
Actions by or Against Associations

[14]

An organizational plaintiff has standing to
enforce the rights of its members when
its members would otherwise have standing
to sue in their own right, the interests
at stake are germane to the organization's
purpose, and neither the claim asserted nor the
relief requested requires the participation of
individual members in the lawsuit.

The “capable of repetition, yet evading
review” exception to the mootness doctrine
applies where (1) the challenged action is in
its duration too short to be fully litigated
prior to cessation or expiration, and (2) there
is a reasonable expectation that the same
complaining party will be subject to the same
action again.

3 Cases that cite this headnote
[12]

3 Cases that cite this headnote

Associations
Actions by or Against Associations
In order to sue on behalf of its members,
organizational plaintiffs need not establish
that all of their members are in danger of
suffering an injury; rather, organizational
plaintiffs need only establish that at least one
member faces a realistic danger of suffering an
injury.

[15]

Election Law
Review by courts of proceedings of
registration officers
“Capable of repetition yet evading review”
exception applied to challenge under NVRA
to Florida program aimed at identifying
non-citizens and removing them from voting
rolls during last 90 days before election, so
that action was not moot, since challenge
could not be made until it became clear
that program would continue past 90th day

Election Law
Correction of lists
Provision of NVRA that required states to
“complete, not later than 90 days prior to
the date of a primary or general election for
Federal office, any program the purpose of
which is to systematically remove the names
of ineligible voters from the official lists of
eligible voters” permitted systematic removal
programs at any time except for 90 days before
election, including Florida program aimed at
identifying non-citizens and removing them
from voting rolls. National Voter Registration
Act of 1993, § 8(c)(2)(A), 42 U.S.C.A. §
1973gg–6(c)(2)(A) (2013).

3 Cases that cite this headnote
[13]

Federal Courts
Inception and duration of dispute;
recurrence; “capable of repetition yet
evading review”

3 Cases that cite this headnote
[16]

Statutes
Plain Language; Plain, Ordinary, or
Common Meaning

© 2016 Thomson Reuters. No claim 213/926
to original U.S. Government Works.

3

Arcia v. Florida Secretary of State, 772 F.3d 1335 (2014)
25 Fla. L. Weekly Fed. C 637

Statutes
Plain language; plain, ordinary,
common, or literal meaning
Courts must assume that Congress intended
the ordinary meaning of the words used, and
absent a clearly expressed legislative intent
to the contrary, that language is generally
dispositive.

1 Cases that cite this headnote
[20]

A court cannot engage in purpose-driven
statutory interpretation at the expense of
specific provisions.

Cases that cite this headnote
[17]

Statutes
Policy behind or supporting statute
Statutes
Statute as a Whole; Relation of Parts to
Whole and to One Another
When expounding a statute, a court must not
be guided by a single sentence or member of
a sentence, but look to the provisions of the
whole law, and to its policy.
Cases that cite this headnote

[18]

Election Law
Correction of lists
Exception for removals “as provided by
State law, by reason of criminal conviction
or mental incapacity,” to provision under
NVRA that permitted systematic removal
programs at any time except for 90 days
before election, could not be read to authorize
removal of noncitizens from voter rolls,
since exception for any removal “as provided
by State law” would have rendered 90-day
provision completely superfluous. National
Voter Registration Act of 1993, § 8(c)(2)(A),
42 U.S.C.A. § 1973gg–6(c)(2)(A) (2013).
Cases that cite this headnote

[19]

Statutes
Express mention and implied exclusion;
expressio unius est exclusio alterius
Where Congress explicitly enumerates certain
exceptions to a general prohibition, additional
exceptions are not to be implied, in the
absence of evidence of a contrary legislative
intent.

Statutes
Purpose

1 Cases that cite this headnote
[21]

Election Law
Correction of lists
The NVRA provision that prohibits a
program that has a purpose to “systematically
remove the names of ineligible voters” from
the voter rolls within the last 90 days before
a federal election does not prohibit a state
from using its resources to ensure that
noncitizens are not listed in the voter rolls;
the 90-day provision would not bar a state
from investigating potential non-citizens and
removing them on the basis of individualized
information, even within the 90–day window.
National Voter Registration Act of 1993, §
8(c)(2)(A), 42 U.S.C.A. § 1973gg–6(c)(2)(A)
(2013).
2 Cases that cite this headnote

Attorneys and Law Firms
*1338 Marc A. Goldman, Marina K. Jenkins,
Lindsay Eyler Kaplan, Lorelie S. Masters, Kristen
M. Rogers, Jenner & Block, LLP, Michelle Kanter
Cohen, Catherine M. Flanagan, Project Vote, Katherine
Culliton–Gonzalez, Penda Hair, Uzoma Nkwonta,
Advancement Project, Ben Hovland, Fair Elections Legal
Network, Washington, DC, Juan Cartagena, Jose Perez,
LatinoJustice PRLDEF, New York, NY, John Louis De
Leon, Chavez & De Leon, PA, Katherine Roberson–
Young, Miami, FL, for Plaintiffs–Appellants.
J. Andrew Atkinson, Ashley E. Davis, Florida
Department of State, Tallahassee, FL, Michael Anthony
Carvin, John M. Gore, Jones Day, Washington, DC, for
Defendant–Appellee.

© 2016 Thomson Reuters. No claim 214/926
to original U.S. Government Works.

4

Arcia v. Florida Secretary of State, 772 F.3d 1335 (2014)
25 Fla. L. Weekly Fed. C 637

Appeal from the United States District Court for the
Southern District of Florida. D.C. Docket No. 1:12–cv–
22282–WJZ.
Before MARTIN, JORDAN and SUHRHEINRICH, *
Circuit Judges.
Opinion
MARTIN, Circuit Judge:
The panel vacates the opinion issued in this case on April
1, 2014. We reissue this opinion without the concurring
opinion of Judge Jordan, and otherwise the opinion
remains the same.
Section 8(c)(2)(A) of the National Voter Registration
Act (the 90 Day Provision) requires states to “complete,
not later than 90 days prior to the date of a primary
or general election for Federal office, any program the
purpose of which is to systematically *1339 remove the
names of ineligible voters from the official lists of eligible
voters.” 42 U.S.C. § 1973gg–6(c)(2)(A). This provision
became the center of a legal dispute in 2012, when a
group of individual voters and organizations sued Florida
Secretary of State Kenneth W. Detzner. These plaintiffs
argued that Florida was violating the 90 Day Provision by
conducting a program to systematically remove suspected
non-citizens from the voter rolls within 90 days of a federal
election. The District Court denied the plaintiffs' motions
for a preliminary injunction and summary judgment, and
entered judgment in favor of Secretary Detzner. The
plaintiffs now appeal.
Because we conclude that Florida's program was an
attempt to systematically remove names from the voter
rolls in violation of the 90 Day Provision, we reverse and
remand.

I. FACTS AND PROCEDURAL HISTORY
This case concerns Florida's efforts to remove the names
of ineligible voters from the State's voter rolls prior to
the 2012 primary and general elections. Concerned about
people who are not citizens casting ballots in Florida
elections, Secretary of State Detzner engaged in two
separate programs to identify and remove non-citizens
from the Florida voter rolls.

Secretary Detzner's first program began in advance of the
primary election and used records from the Department
of Highway Safety and Motor Vehicles (DHSMV).
The Secretary started by compiling a list of registered
voters who had previously presented the DHSMV with
identification—such as green cards or foreign passports
—suggesting that they may be non-citizens. After putting
together this list, he sent a portion of it to the State
Supervisor of Elections in each county, instructing them
to (1) review the names on the list, (2) conduct additional
research using “whatever other sources you have,” and (3)
initiate a notice and removal process. Secretary Detzner
suspended the program at the end of April 2012. Records
indicate, however, that suspected non-citizens continued
to be removed from the voter rolls during May and June,
which was less than 90 days before the Florida primary
election.
This first effort by Secretary Detzner to identify noncitizens was far from perfect. For example, Plaintiffs Karla
V. Arcia and Melande Antoine were identified as noncitizen voters to be removed from the voter rolls. This,
despite the fact that they were both United States citizens
eligible to vote in the 2012 elections. Also, organizations
like the Florida Immigration Coalition, Inc., the National
Congress for Puerto Rican Rights, and 1199SEIU United
Healthcare Workers East (1199SEIU) diverted resources
from their regularly-conducted programs and activities to
counteract the effects of the Secretary's program. These
efforts included locating and assisting members who had
been wrongly identified as non-citizens to ensure that they
were able to vote.
Despite these shortcomings in his initial program,
Secretary Detzner renewed his efforts to remove noncitizens from the voter rolls in advance of the 2012 general
election. Rather than use the DHSMV records, this
second program relied on the Department of Homeland
Security's Systematic Alien Verification for Entitlements
(SAVE) database. Secretary Detzner also announced that
he would not wait until after the general election to
implement his program. Even though there were less than
90 days before the general election, Secretary Detzner
stated publicly that he planned to forward the names of
registered *1340 voters identified as non-citizens in the
SAVE database to State Supervisors.
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This case began on June 19, 2012, when the plaintiffs
first challenged Secretary Detzner's efforts to remove noncitizens prior to the Florida primary election. Among
other things, the plaintiffs alleged that they were entitled
to declaratory and injunctive relief because the Secretary's
actions were barred by the 90 Day Provision. After
Secretary Detzner announced that he would resume the
removal of purported non-citizens from the voter rolls
using the SAVE database, the plaintiffs amended their
complaint, arguing that the Secretary's program still
violated the NVRA's 90 Day Provision because of the
proximity to the general election. The plaintiffs sought a
preliminary injunction and summary judgment.
The District Court found that the 90 Day Provision did
not apply to the Secretary's efforts to remove non-citizens
from the voter rolls and denied the plaintiffs' motions for
an injunction and summary judgment. At the plaintiffs'
request, the District Court also entered judgment as a
matter of law in favor of Secretary Detzner. Plaintiffs now

person with a mere interest in the problem.” United States
v. Students Challenging Regulatory Agency Procedures,
412 U.S. 669, 689 n. 14, 93 S.Ct. 2405, 2417 n. 14, 37
L.Ed.2d 254 (1973) (noting that “an identifiable trifle
is enough”). An injury-in-fact involves “an invasion of
a legally protected interest which is (a) concrete and
particularized, and (b) actual or imminent, not conjectural
or hypothetical.” See Lujan, 504 U.S. at 560, 112 S.Ct. at
2136 (quotation marks and internal citations omitted).

1. Individual Plaintiffs
The individual plaintiffs, Ms. Arcia and Ms. Antoine,
have standing because (1) they were directly injured
by Secretary Detzner's first program before the 2012
primary election and (2) at the time they filed their
complaint, they had established *1341 a probable
future injury allowing them to prospectively challenge
Secretary Detzner's second program before the 2012
general election.

appeal this final judgment. 1

Ms. Arcia and Ms. Antoine had standing to challenge
Secretary Detzner's first program before the 2012 primary
election because they were directly injured by it when they
II. JURISDICTIONAL ISSUES
were wrongly identified as non-citizens. Even though they
were ultimately not prevented from voting, an injury like
Before reaching the merits, we must first determine
theirs is sufficient to confer standing. See Common Cause/
whether we have Article III jurisdiction over the parties
Ga. v. Billups, 554 F.3d 1340, 1351–52 (11th Cir.2009)
and issues presented here. In particular, we must decide (1)
(finding that requirement to produce photo identification
whether the plaintiffs have standing and (2) whether this
to vote was an injury sufficient to confer standing even
case is moot because the 2012 elections have passed.
though the right to vote was not “wholly denied”); Charles
H. Wesley Educ. Found., Inc. v. Cox, 408 F.3d 1349,
1352 (11th Cir.2005) (finding sufficient the injury of being
unable to vote in home precinct because state government
A. STANDING
rejected voter's use of the federal registration form to
[1]
[2]
[3] Secretary Detzner claims that neither the change her address).
individual nor the organizational plaintiffs have standing
because they did not suffer an “injury-in-fact.” Lujan
[6] Ms. Arcia and Ms. Antoine also have standing to
v. Defenders of Wildlife, 504 U.S. 555, 560, 112 S.Ct.
prospectively challenge the Secretary's second attempt
2130, 2136, 119 L.Ed.2d 351 (1992). “We review issues
to remove non-citizens from the voter rolls using the
of standing de novo.” Hollywood Mobile Estates Ltd.
SAVE database. When the harm alleged is prospective,
v. Seminole Tribe of Fla., 641 F.3d 1259, 1264 (11th
as it was here, a plaintiff can satisfy the injury-in-fact
Cir.2011). Standing is determined at the time the plaintiff's
requirement by showing imminent harm. Fla. State Conf.
complaint is filed. Focus on the Family v. Pinellas Suncoast
of the NAACP v. Browning, 522 F.3d 1153, 1160–61 (11th
Transit Auth., 344 F.3d 1263, 1275 (11th Cir.2003).
Cir.2008). While the threatened future injury cannot be
[4] [5] “ ‘Injury in fact’ reflects the statutory requirement
that a person be ‘adversely affected’ or ‘aggrieved,’ and
it serves to distinguish a person with a direct stake in
the outcome of a litigation—even though small—from a

merely hypothetical or conjectural, probabilistic harm
is enough. Id. at 1162–63. Because Ms. Arcia and Ms.
Antoine were naturalized U.S. citizens from Nicaragua
and Haiti respectively, there was a realistic probability
that they would be misidentified due to unintentional
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mistakes in the Secretary's data-matching process. See id.
at 1163–64 (distinguishing foreseeable injuries from those
based on assumptions and conjecture). This being the
case, Ms. Arcia and Ms. Antoine sufficiently established
standing based on the potential errors that could
occur when the Secretary attempted to confirm their
immigration status in various state and federal databases
in the hurried 90–day window before the election.

social interest[ ].” Havens Realty Corp., 455 U.S. at 379,
102 S.Ct. at 1124.

[10]
[11]
The organizational plaintiffs also have
standing to challenge Secretary Detzner's programs under
an associational standing theory. An organizational
plaintiff has standing to enforce the rights of its members
“when its members would otherwise have standing to sue
in their own right, the interests at stake are germane to
the organization's purpose, and neither the claim asserted
2. Organizational Plaintiffs
nor the relief requested requires the participation of
[7] The organizational plaintiffs also have standing to individual members in the lawsuit.” Friends of the Earth,
challenge Secretary Detzner's program based on both
Inc. v. Laidlaw Envt'l Servs. (TOC), Inc., 528 U.S. 167,
a diversion-of-resources theory and an associational
181, 120 S.Ct. 693, 704, 145 L.Ed.2d 610 (2000). Based
standing theory.
on our review of the affidavits provided on behalf of
the organizational plaintiffs, we have concluded that the
[8]
[9] Under the diversion-of-resources theory, an interests at stake in this case are germane to the purposes
organization has standing to sue when a defendant's
and goals of the organizations. Further, the declaratory
illegal acts impair the organization's ability to engage in
and injunctive relief sought by the organizations does not
its own projects by forcing the organization to divert
require the individual participation of the organizations'
resources in response. Havens Realty Corp. v. Coleman,
members. Browning, 522 F.3d at 1160. The only remaining
455 U.S. 363, 379, 102 S.Ct. 1114, 1124, 71 L.Ed.2d
issue is whether the members of the organizations
214 (1982) (“[C]oncrete and demonstrable injury to the
themselves would have standing. We conclude that they
organization's activities—with the consequent drain on
do.
the organization's resources—constitutes far more than
simply a setback to the organization's abstract social
[12]
In order to sue on behalf of its members,
interests.”). For example, our precedent provides that
organizational plaintiffs need not establish that all of their
organizations can establish standing to challenge election
members are in danger of suffering an injury. Rather,
laws by showing that they will have to divert personnel
the rule in this Circuit is that organizational plaintiffs
and time to educating potential voters on compliance with
need only establish that “at least one member faces a
the laws and assisting voters who might be left off the
realistic danger” of suffering an injury. Id. at 1163. As
registration rolls on Election Day. See Browning, 522 F.3d
in Browning, the organizational plaintiffs here argue that
at 1165–66.
the process of matching voters across various databases
Here, all three of the organizational plaintiffs—the
Florida Immigrant Coalition, Inc., the National Congress
for Puerto Rican Rights, and 1199SEIU—submitted
affidavits showing they have missions that include
voter registration and education, or encouraging and
safeguarding voter rights, and that they had diverted
resources to address the Secretary's programs. A
representative from 1199SEIU *1342 also testified that
after some of its members were identified as potential
noncitizens before the primary election, the organization
expended resources to locate and assist the members to
ensure that they were able to vote. 2 This redirection of
resources to counteract the Secretary's removal program
is a concrete and demonstrable injury, not an “abstract

creates a foreseeable risk of false positives and mismatches
based on user errors, problems with the data-matching
process, flaws in the underlying databases, and similarities
in names and birthdates. See id. at 1163 (finding that
“the injuries are foreseeable and the expected results of
unconscious and largely unavoidable human errors in
transcription”). The three organizational plaintiffs also
represent a large number of people, like Ms. Arcia and Ms.
Antoine, who face a realistic danger of being identified in
the Secretary's removal programs because of their names
or status as naturalized citizens. See id. (finding that large
organizations like the NAACP had standing because there
was a high probability that at least one of the members
would be mistakenly mismatched). On this record, the
organizational plaintiffs have sufficiently established their
standing to bring this action on behalf of their members.
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B. MOOTNESS
[13] Secretary Detzner next argues that the plaintiffs'
claims are moot because the 2012 elections have passed.
We retain jurisdiction to decide this case, however,
because the exception to mootness for disputes “capable
of repetition yet evading review” applies here.
*1343 [14] The “capable of repetition, yet evading
review” exception to the mootness doctrine applies where
(1) the challenged action is in its duration too short to be
fully litigated prior to cessation or expiration, and (2) there
is a reasonable expectation that the same complaining
party will be subject to the same action again. Davis v.
FEC, 554 U.S. 724, 735, 128 S.Ct. 2759, 2769–70, 171
L.Ed.2d 737 (2008) (quotation marks omitted) (rejecting
mootness argument despite fact that election had passed).
Both of these requirements are met here.
First, the plaintiffs are correct that Secretary Detzner's
actions were too short in duration to be fully litigated prior
to their cessation. In election cases, we have stated that
there is often “not sufficient time between the filing of the
complaint and the election to obtain judicial resolution
of the controversy before the election.” Teper v. Miller,
82 F.3d 989, 992 n. 1 (11th Cir.1996). Election cases
also frequently present issues that will persist in future
elections, and resolving these disputes can simplify future
challenges. See id. Here, the plaintiffs could not challenge
Secretary Detzner's program until it became clear that
it would continue past the 90th day before an election,
giving the plaintiffs just three months before the case
became moot. Based on this record, we conclude that the
Secretary's actions here were in their duration too short to
be fully litigated prior to their cessation or expiration. See
Bourgeois v. Peters, 387 F.3d 1303, 1309 (11th Cir.2004)
(“[W]e conclude that one year is an insufficient amount
of time for a district court, circuit court of appeals, and
Supreme Court to adjudicate the typical case.”).
Second, there is a reasonable expectation that these
plaintiffs will be subjected to Secretary Detzner's program
again. The District Court's ruling was not limited to
the 2012 elections or the specific program employed by
the Secretary in 2012. Rather, it interpreted the 90 Day
Provision generally to allow systematic removal programs
based on citizenship during the last 90 days before an

election. The Secretary has also not offered to refrain from
similar programs within the 90–day window in the future.
Thus, there is a reasonable expectation that the plaintiffs
will be subject to the same action again.
For these reasons, we have jurisdiction over this case, even
though the 2012 elections have passed.

III. DISCUSSION
[15] We now turn to the merits of this dispute. The
primary issue here involves the statutory interpretation of
the 90 Day Provision, which is codified at 42 U.S.C. §
1973gg–6(c)(2)(A). The 90 Day Provision requires that:
A State shall complete, not later
than 90 days prior to the date of
a primary or general election for
Federal office, any program the
purpose of which is to systematically
remove the names of ineligible
voters from the official lists of
eligible voters.
42 U.S.C. § 1973gg–6(c)(2)(A). The issue presented is
whether “any program ... to systematically remove the
names of ineligible voters” includes a program like the
one initiated by Secretary Detzner to remove non-citizens
from the voter rolls less than 90 days before the 2012
elections.

A. PLAIN MEANING
[16] “As in all cases involving statutory construction,
our starting point must be the language employed by
Congress, and we assume that the legislative purpose is
expressed by the ordinary meaning of the words used.”
Am. Tobacco Co. v. Patterson, 456 U.S. 63, 68, 102
S.Ct. 1534, 1537, 71 L.Ed.2d 748 (1982) (quotation marks
*1344 and internal citations omitted). “Courts must
assume that Congress intended the ordinary meaning
of the words used, and absent a clearly expressed
legislative intent to the contrary, that language is generally
dispositive.” Gonzalez v. McNary, 980 F.2d 1418, 1420
(11th Cir.1993) (quotation marks omitted). Because this
is a case involving statutory construction, our first task
is to determine whether Secretary Detzner's program is
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barred under the plain meaning of the 90 Day Provision.
We believe that it is.
First, the purpose of Secretary Detzner's program was
clearly to remove the names of “ineligible voters” from the
Florida voter rolls. The National Voter Registration Act
(NVRA) is premised on the assumption that citizenship
is one of the requirements for eligibility to vote.
See, e.g., 42 U.S.C. §§ 1973gg–3(c)(2)(C)(i), 1973gg–5(a)
(6)(A)(i)(I), 1973gg–7(b)(2)(A) (requiring certain voter
registration forms to state or specify “each eligibility
requirement (including citizenship )” (emphasis added)).
Thus, Secretary Detzner's program to remove non-citizens
was a program to remove “ineligible voters.”
Second, Secretary Detzner does not deny that his
program was an attempt to “systematically” remove
ineligible voters from the voter rolls. Although the statute
provides no definition for the word “systematically” or
“systematic,” we agree that Secretary Detzner's program
was a “systematic” program under any meaning of the
word. Secretary Detzner's program did not rely upon
individualized information or investigation to determine
which names from the voter registry to remove. Rather,
the Secretary used a mass computerized data-matching
process to compare the voter rolls with other state and
federal databases, followed by the mailing of notices.
Certainly, it is telling that the database that Secretary
Detzner used before the general election—SAVE—stands
for Systematic Alien Verification for Entitlements.
Finally, the phrase “any program” suggests that the 90
Day Provision has a broad meaning. Both the Supreme
Court and this Court have had occasion to consider
the meaning of the word “any.” In United States v.
Gonzales, the Supreme Court noted that “[r]ead naturally,
the word ‘any’ has an expansive meaning, that is ‘one or
some indiscriminately of whatever kind.’ ” 520 U.S. 1, 5,
117 S.Ct. 1032, 1035, 137 L.Ed.2d 132 (1997) (quoting
Webster's Third New International Dictionary 97 (1976)).
In the same way, this Court has held that when Congress
does not add any language limiting the breadth of that
word, “any” means all. Merritt v. Dillard Paper Co., 120
F.3d 1181, 1186 (11th Cir.1997); Lyes v. City of Riviera
Beach, 166 F.3d 1332, 1337 (11th Cir.1999); United States
v. Castro, 837 F.2d 441, 445 (11th Cir.1988) (concluding
that “any” meant “every” and “all”). “This long history
of established meaning is important, because we readily
presume that Congress knows the settled legal definition

of the words it uses, and uses them in the settled sense.”
Harris v. Garner, 216 F.3d 970, 974 (11th Cir.2000). The
fact that the provision now before us applies to “any
program” strongly suggests that Congress intended the
90 Day Provision to encompass programs of any kind,
including a program like Secretary Detzner's to remove
non-citizens.

B. STATUTORY CONTEXT AND PURPOSE
[17] Thus, the plain meaning of the 90 Day Provision
indicates that Secretary Detzner's actions fall under the
category of “any program ... to systematically remove the
names of ineligible voters.” 42 U.S.C. § 1973gg–6(c)(2)(A).
The language *1345 of the 90 Day Provision, however,
is not the end of our inquiry. “In expounding a statute,
we must not be guided by a single sentence or member of
a sentence, but look to the provisions of the whole law,
and to its policy.” In re Colortex, 19 F.3d 1371, 1375 (11th
Cir.1994) (quotation marks omitted). Here, the statutory
context and policy of the NVRA further buttresses our
conclusion that the plain meaning of “any program ... to
systematically remove the names of ineligible voters” was
intended by Congress to include programs like Secretary
Detzner's.
First, Congress expressly allowed for a number of
exceptions to the 90 Day Provision, and an exception
for removals of non-citizens is not one of them. Directly
after the 90 Day Provision, the statute includes a limiting
provision, which states:
[The 90 Day Provision] shall not
be construed to preclude—(i) the
removal of names from official lists
of voters on a basis described in
paragraph (3)(A) or (B) or (4)(A)
of subsection (a) of this section; or
(ii) correction of registration records
pursuant to this subchapter
42 U.S.C. § 1973gg–6(c)(2)(B). Thus the limiting provision
creates an exception in the 90 Day Provision for
“correction of registration records” 3 and also directs us
to several of the exceptions in § 1973gg–6(a) (the General
Removal Provision). The General Removal Provision,
which governs the removal of voters at any time, states
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that the names of registrants may not be removed from the
voter rolls except:

(3)(A) at the request of the registrant; (B) as provided
by State law, by reason of criminal conviction or mental
incapacity ...
(4)(A) the death of the registrant; or (B) a change in
the residence of the registrant ...
Id. § 1973gg–6(a)(3)–(4). Reading these two provisions
together, the NVRA expressly allows states to conduct
three types of removals during the final 90 days before
a federal election. They are removals (1) at the request
of the registrant; (2) as provided by State law, by reason
of criminal conviction or mental incapacity; and (3)
upon death of the registrant. See id. § 1973gg–6(c)(2)(B)
(citing id. § 1973gg–6(a)(3)–(4)).
[18] [19] Noticeably absent from the list of exceptions
to the 90 Day Provision is any exception for removal
of non-citizens. “Where Congress explicitly enumerates
certain exceptions to a general prohibition, additional
exceptions are not to be implied, in the absence of evidence
of a contrary legislative intent.” Andrus v. Glover Constr.
Co., 446 U.S. 608, 616–617, 100 S.Ct. 1905, 1910, 64
L.Ed.2d 548 (1980); see also United States v. Brockamp,
519 U.S. 347, 352, 117 S.Ct. 849, 852, 136 L.Ed.2d 818
(1997) (observing that an “explicit listing of exceptions”
indicates that “Congress did not intend courts to read
other unmentioned, open-ended, ‘equitable’ exceptions
into the statute”). The fact that Congress did not expressly
include removals based on citizenship in its exhaustive list
of exceptions to the 90 Day Provision is good evidence that
such removals are prohibited. 4
*1346 Finally, the stated purposes of the National Voter
Registration Act further support our reading of the 90
Day Provision. The NVRA states that its purposes are:
(1) to establish procedures that will increase the number
of eligible citizens who register to vote in elections for
Federal office;
(2) to make it possible for Federal, State, and local
governments to implement this Act in a manner
that enhances the participation of eligible citizens as
voters in elections for Federal office;
(3) to protect the integrity of the electoral process; and

(4) to ensure that accurate and current voter registration
rolls are maintained.
42 U.S.C. § 1973gg(b).
As amici points out, the 90 Day Provision is designed to
carefully balance these four competing purposes in the
NVRA. Brief of Current and Former Election Officials as
Amici Curiae, 14–15. For example, by limiting its reach
to programs that “systematically” remove voters from the
voter rolls, the 90 Day Provision permits removals based
on individualized information at any time. According
to amici, individualized removals are safe to conduct at
any time because this type of removal is usually based
on individual correspondence or rigorous individualized
inquiry, leading to a smaller chance for mistakes.
For programs that systematically remove voters, however,
Congress decided to be more cautious. At most times
during the election cycle, the benefits of systematic
programs outweigh the costs because eligible voters who
are incorrectly removed have enough time to rectify any
errors. In the final days before an election, however,
the calculus changes. Eligible voters removed days or
weeks before Election Day will likely not be able to
correct the State's errors in time to vote. This is why the
90 Day Provision strikes a careful balance: It permits
systematic removal programs at any time except for the
90 days before an election because that is when the risk of
disfranchising eligible voters is the greatest.

C. SECRETARY DETZNER'S INTERPRETATION
Secretary Detzner responds that interpreting the 90 Day
Provision to prohibit systematic removals of non-citizens
would create grave constitutional concerns. Because the
90 Day Provision and the General Removal Provision
share many of the same exceptions, see 42 U.S.C. §
1973gg–6(c)(2)(B), Secretary Detzner believes that the
statutory text of the NVRA provides us with only two
options: either non-citizens may be excluded at any time,
or not at all. The latter option, according to Secretary
Detzner, would dilute the votes of citizens and trample
on the rights of states to regulate the qualifications and
functions of voters. See Williams v. Rhodes, 393 U.S. 23,
34, 89 S.Ct. 5, 12, 21 L.Ed.2d 24 (1968) (“[T]he State
is left with broad powers to regulate voting, which may
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include laws relating to the qualifications and functions of
electors.”).
We reject Secretary Detzner's attempts to have us decide
today whether both the General Removal Provision and
the 90 Day Provision allow for removals of non-citizens.
Certainly an interpretation of the General Removal
Provision that prevents Florida from removing noncitizens would raise constitutional concerns regarding
Congress's power to determine the qualifications of
eligible voters in federal elections. Cf. Arizona v. Inter
Tribal Council *1347 of Arizona, Inc., ––– U.S. ––––,
133 S.Ct. 2247, 2257, 186 L.Ed.2d 239 (2013) (“Arizona
is correct that the Elections Clause empowers Congress
to regulate how federal elections are held, but not who
may vote in them.”). We are not convinced, however,
that the Secretary's perceived need for an equitable
exception in the General Removal Provision also requires
us to find the same exception in the 90 Day Provision.
None of the parties before us have argued that we
would reach an unconstitutional result in this case if we
found that the 90 Day Provision prohibits systematic
removals of non-citizens. Constitutional concerns would
only arise in a later case which squarely presents the
question of whether the General Removal Provision bars
removal of noncitizens altogether. And before we ever
get that case, Congress could change the language of the
General Removal Provision to assuage any constitutional
concerns. With this in mind, we will confine our ruling to
apply to the plain meaning of the 90 Day Provision and
decline Secretary Detzner's invitation to go further.
Secretary Detzner next argues that in drafting the NVRA,
Congress only contemplated the removal of people who
were once entitled to vote, not the removal of people
who never had eligibility (like non-citizens). In support
of this distinction, Secretary Detzner argues that noncitizens are not technically “registrants,” and removing
them from the voter rolls is not really a “removal” because
the non-citizens on the voter rolls were never supposed
to be there from the start. He also observes that all
the exceptions to the General Removal Provision relate
to voters who become ineligible (like those who become
felons or mentally incapacitated) rather than those voters
who are ineligible at the time of their registration (like noncitizens).
[20] At the outset, we are skeptical of Secretary Detzner's
arguments about what Congress may or may not have

contemplated when drafting the NVRA. Our job is
to honor the broad statutory language in the 90 Day
Provision, which unambiguously covers programs like
Secretary Detzner's. See Oncale v. Sundowner Offshore
Servs., Inc., 523 U.S. 75, 79, 118 S.Ct. 998, 1002, 140
L.Ed.2d 201 (1998) (“But statutory prohibitions often go
beyond the principal evil to cover reasonably comparable
evils, and it is ultimately the provisions of our laws rather
than the principal concerns of our legislators by which we
are governed.”); Pa. Dep't of Corr. v. Yeskey, 524 U.S.
206, 212, 118 S.Ct. 1952, 1956, 141 L.Ed.2d 215 (1998)
(“[T]he fact that a statute can be applied in situations not
expressly anticipated by Congress does not demonstrate
ambiguity. It demonstrates breadth.” (quotation marks
omitted)). We are not allowed to engage in “purposedriven statutory interpretation at the expense of specific
provisions.” Myers v. TooJay's Mgmt. Corp., 640 F.3d
1278, 1286 (11th Cir.2011) (quotation marks omitted); see
id. (“When presented with the plain text of a statute, we do
not gaze at it blurry-eyed, attempting to see some hidden
image formed by the broad purpose that lies behind the
legislation.”).
We also reject Secretary Detzner's suggestion that there
is a categorical difference between (1) registrants who
are ineligible to vote on account of their citizenship
and (2) registrants who are ineligible to vote because
of their criminal history or mental capacity. Registrants
in any of those categories could be ineligible to vote at
the time of their registration or they could lose their
eligibility later. For example, while some voters lose their
eligibility to vote after they register because of a criminal
conviction or mental incapacity, other voters may have
been ineligible for the same reasons at the time of their
*1348 registration. In the same way, while Secretary
Detzner is correct that a non-citizen registrant may have
been ineligible to vote at the time that he registered, a
citizen could also lose his citizenship after registering,
thereby losing his eligibility to vote. See 8 U.S.C. § 1481(a)
(5) (describing the procedure for a United States citizen
to renounce his or her U.S. citizenship). Thus, we do
not accept Secretary Detzner's argument that the NVRA
distinguishes between the removals of registered voters
who become ineligible to vote and registrants who were
never eligible in the first place.
Finally, Secretary Detzner's limited interpretation of the
90 Day Provision would also require us to conclude—as
the District Court did—that the 90 Day Provision only
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prohibits the removal of registrants who become ineligible
to vote after moving to a different state. This is because
the 90 Day Provision adopts all of the exceptions from the
General Removal Provision except for the one allowing
for removals based on a change in residence. See 42 U.S.C.
§ 1973gg–6(c)(2)(B). Such an interpretation, however,
would functionally eviscerate the meaning of the phrase
“any program” in the 90 Day Provision. See United States
v. Ballinger, 395 F.3d 1218, 1236 (11th Cir.2005) (noting
that it is “a cardinal principle of statutory construction”
that “a statute ought, upon the whole, to be so construed
that, if it can be prevented, no clause, sentence, or word
shall be superfluous, void, or insignificant”) (quoting
TRW Inc. v. Andrews, 534 U.S. 19, 31, 122 S.Ct. 441,
449, 151 L.Ed.2d 339 (2001)). Surely when Congress wrote
that the 90 Day Provision applied to “any program,” it
intended for the provision to apply to more than just
programs aimed at voters who have moved. If Congress
wanted such a limited result, it could have said so.
See CBS Inc. v. PrimeTime 24 Joint Venture, 245 F.3d
1217, 1226 (11th Cir.2001) (“[W]here Congress knows
how to say something but chooses not to, its silence is
controlling.” (quotation marks omitted)). As a result, we
cannot accept Secretary Detzner's interpretation.
[21] In closing, we emphasize that our interpretation of
the 90 Day Provision does not in any way handcuff a
state from using its resources to ensure that noncitizens
are not listed in the voter rolls. The 90 Day Provision by
its terms only applies to programs which “systematically”
remove the names of ineligible voters. As a result, the 90
Day Provision would not bar a state from investigating
potential non-citizens and removing them on the basis

of individualized information, even within the 90–day
window. All that the 90 Day Provision prohibits is a
program whose purpose is to “systematically remove the
names of ineligible voters” from the voter rolls within the
last 90 days before a federal election. 42 U.S.C. § 1973gg–
6(c)(2)(A).

IV. CONCLUSION
For these reasons, we reverse the District Court's grant
of judgment as a matter of law to Secretary Detzner and
remand with instructions to enter an order (1) declaring
that Secretary Detzner's actions here were in violation of
the 90 Day Provision of the NVRA; and (2) granting such
further relief as the needs and interests of justice require.
REVERSED AND REMANDED.

SUHRHEINRICH, Circuit Judge, dissenting:
I would affirm the judgment of the district court for the
reasons set forth in the district court's opinion, see Arcia
v. Detzner, 908 F.Supp.2d 1276 (S.D.Fla.2012), as well
as the reasoning of United States v. *1349 Florida, 870
F.Supp.2d 1346 (N.D.Fla.2012). I therefore respectfully
dissent.

All Citations
772 F.3d 1335, 25 Fla. L. Weekly Fed. C 637

Footnotes

*
1

2
3
4

Honorable Richard F. Suhrheinrich, United States Circuit Judge for the Sixth Circuit, sitting by designation.
The plaintiffs filed a motion to expedite this appeal, arguing that the Secretary's program risked disfranchising eligible
voters incorrectly identified as non-citizens on the eve of the general election. Based on Secretary Detzner's assurances
that no citizens would be mistakenly removed from the voter rolls before Election Day, this Court denied the plaintiffs'
motion to expedite their appeal.
This fact, together with Mr. Arcia and Ms. Antoine being included on the Secretary's list of purported non-citizens,
distinguish this case from Clapper v. Amnesty International USA, ––– U.S. ––––, 133 S.Ct. 1138, 185 L.Ed.2d 264 (2013),
in which the Court found the plaintiffs' theory of standing “relie[d] on a highly attenuated chain of possibilities.” Id. at 1148.
The Secretary has not argued that his program constitutes a “correction” of registration records.
Secretary Detzner suggests that the exception for removals “as provided by State law, by reason of criminal conviction
or mental incapacity” could be read to authorize the removal of non-citizens from the voter rolls. Like the District Court,
we reject this interpretation. An exception for any removal “as provided by State law” would render the 90 Day Provision
completely superfluous. See In re Griffith, 206 F.3d 1389, 1393 (11th Cir.2000) (“[C]ourts should disfavor interpretations
of statutes that render language superfluous....”) (quotation marks omitted).
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Double or unusually heavy marks
Election ballot which contained an “X” both
before and after the name of one candidate
was not defective as containing invalidating
identifying marks. M.S.A. § 204.22(k).

303 Minn. 346
Supreme Court of Minnesota.
Thomas BELL, contestant, Appellant,
v.
Homer GANNAWAY, contestee, Respondent.
No. 45336.
|
March 28, 1975.
Election proceeding was brought challenging results of
an election for township supervisor of Grey Cloud Island
Township, Washington County. The District Court,
Washington County, William T. Johnson, J., determined
that contestee was duly elected, and contestant appealed.
The Supreme Court, Peterson, J., held that a ballot
containing an ‘X’ both before and after the name of one
candidate did not contain invalidating identifying marks,
that in voting by absentee ballot the statutes generally
applicable to absentee voters are equally available to
servicemen and their families, that, for voting purposes,
residence is based on considerations of physical presence
and intent, that if timely challenge is made to an absentee
ballot on which the affidavit of eligibility and residence is
not properly executed the ballot is not to be counted, that
challenges to a voter or to the ballots of an absentee voter
must be made before the ballots have been deposited in
the ballot box, that only ballots allegedly invalid on their
face may be subsequently challenged and that although
absentee voter did not sign voter's certificate on back
of return envelope or exhibit her unmarked ballot to an
attesting witness and mark the ballot in the presence of
that person, such ballot was to be counted where no
challenge to failure to follow the prescribed procedure was
made before election judges deposited the ballot in the
ballot box.

Cases that cite this headnote
[2]

Statutes governing marking of election ballots
are designed to give effect to the intention of
the voter. M.S.A. § 204.22(k).
Cases that cite this headnote
[3]

West Headnotes (19)
[1]

Election Law

Election Law
Intent
A “distinguishing mark” on the ballot which
requires rejection of the entire ballot is one
that is placed there deliberately by the voter
with intention to identify the ballot and not
as a result of an honest effort to indicate his
choice of candidates; thus, not all marks and
irregularities should be taken as identification
of a ballot and grounds for rejecting it. M.S.A.
§ 204.22(k).
Cases that cite this headnote

[4]

Election Law
Double or unusually heavy marks
An election ballot should be upheld when
it is consistent with innocence, good faith
and honest voting, even though it contains
nonidentifying marks or irregularities, such
as voting marks both before and after a
candidate's name. M.S.A. § 204.22(k).

Affirmed.
Otis, J., dissented and filed opinion with which Sheran,
C.J., agreed and in which MacLaughlin, J., joined.

Election Law
Indication of Choice by Voter

Cases that cite this headnote
[5]

Election Law
Absentee Ballots
Statute specifically governing voting of
servicemen and their families by absentee
ballots are not the exclusive method to be
followed by a serviceman and his family in
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[6]

casting absentee ballots; statutes generally
applicable to absentee voters are equally
available to servicemen and their families.
M.S.A. §§ 207.02–207.10, 207.16–207.29.

Since privilege of absentee voting is granted
by the legislature, the legislature may mandate
the conditions and procedures for such voting.
M.S.A. §§ 207.02–207.10.

1 Cases that cite this headnote

1 Cases that cite this headnote

Election Law
Sufficiency in general

[11]

Residence, for purpose of voting, is based
on considerations of physical presence and
intent. M.S.A. § 201.26.

Preservation of enfranchisement of qualified
voters and of the secrecy of the ballot,
prevention of fraud, and achievement of a
reasonably prompt determination of the result
of the election have been vital considerations
in the development of absentee-voting
legislation. M.S.A. §§ 207.02–207.10.

2 Cases that cite this headnote
[7]

Election Law
Review of questions of fact
Determination of whether an individual is
a resident of the jurisdiction, for voting
purposes, involves matters of fact and is to
be addressed in the first instance to the trial
court. M.S.A. § 201.26.

[8]

3 Cases that cite this headnote
[12]

1 Cases that cite this headnote
Election Law
Review of questions of fact

Cases that cite this headnote
[13]

Election Law
Absentee Ballots
Opportunity of an absentee voter to cast his
ballot at a public election by mail has the
characteristics of a privilege rather than a
right. M.S.A. §§ 207.02–207.10.
2 Cases that cite this headnote
Election Law
Form and requisites

Election Law
Absentee Ballots
Absentee voter statutes are not designed to
insure a vote, but rather to permit a vote in
a manner not provided by common law; as
a result, voters who seek to vote under such
provisions must be held to a strict compliance
therewith. M.S.A. §§ 207.02–207.10.

2 Cases that cite this headnote

[10]

Election Law
Absentee Ballots
Absentee voter statutes, so far as the acts
and duties of the voters are concerned,
are mandatory in all their substantial
requirements. M.S.A. §§ 207.02–207.10.

Where the trial court makes findings of fact
without a jury, such as a finding of residency
for voting purposes, such findings will not be
set aside unless clearly erroneous on the record
as a whole. M.S.A. § 201.26.

[9]

Election Law
Absentee Ballots

1 Cases that cite this headnote
[14]

Election Law
Absentee or mail-in ballots
Failure of an absentee voter to properly
execute his affidavit of residence and eligibility
requires that his ballot be rejected if a timely
challenge is made. M.S.A. §§ 204.17, 207.08,
207.11.
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misconduct by the judges. M.S.A. §§ 204.17,
207.08, 207.11.

1 Cases that cite this headnote
[15]

2 Cases that cite this headnote

Election Law
Absentee Ballots
Requirement of an absentee ballot oath
constitutes an attempt to insure, in a clear and
forceful manner, that only properly qualified
voters will exercise the privilege of absentee
voting. M.S.A. § 207.08.

[18]

An absentee ballot may not be challenged at
any time after the ballot has been deposited
in the ballot box; only facially invalid ballots
may be subject to postelection challenges.
M.S.A. § 204.11, subd. 4.

1 Cases that cite this headnote
[16]

Where absentee voter did not sign voter's
certificate on back of a return envelope and
did not exhibit an unmarked ballot to an
attesting witness and mark her ballot in
presence of that person, such ballot was
subject to rejection on a timely challenge;
however, ballot was to be counted where no
challenge was made before election judges
deposited it in the ballot box; except for
invalidity on its face, ballot was not thereafter
subject to challenge. M.S.A. §§ 204.17, 207.08,
207.11.
1 Cases that cite this headnote
[17]

Cases that cite this headnote

Election Law
Form and requisites
Election Law
Absentee or mail-in ballots

Election Law
Form and requisites
Fact that election judges, who observed that
return envelope had not been signed by
absentee voter, reasoned that since election
was the first one in which township had voter
registration cards the original and duplicate
cards for absentee voters were being returned
along with the white ballot envelope in
the return envelope and that, accordingly,
there would be two additional signatures
which could be compared with that on the
application for the absentee ballot was an
insufficient reason for receiving the ballot,
although it mitigated any inference of willful

Election Law
Absentee or mail-in ballots

[19]

Election Law
Challenges to Voters and Proceedings
Thereon
At the time a ballot is to be cast, only
the qualifications of the voter are subject to
challenge. M.S.A. §§ 204.13, 204.14, 204.17,
206.13, 207.08.
Cases that cite this headnote

**799 Syllabus by the Court
*346 1. A ballot containing an ‘X’ both before and after
the name of one candidate did not contain invalidating
identifying marks.
*347 2. In voting by absentee ballot, Minn.St. 207.02 to
207.10 are available to servicemen and their families.
3. The findings of the trial court that certain voters
were residents of Grey Cloud Island Township, and thus
entitled to vote, were not without requisite evidentiary
support.
**800 4. If timely challenge is made to an absentee ballot
on which the affidavit of eligibility and residence is not
properly executed, the ballot should not be counted.
5. Challenges to a voter or to the ballot of an absentee
voter must be made before the ballots have been deposited
in the ballot box, and only ballots allegedly invalid on their
face may be subsequently challenged.
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The trial court ruled the ballot valid, and we agree.
Attorneys and Law Firms
Berde, Leonard & Weinblatt, and Alan W. Weinblatt, St.
Paul, for appellant.
Popham, Haik, Schnobrich, Kaufman & Doty and Bruce
D. Willis, Minneapolis, for respondent.
Considered and decided by the court en banc.
Opinion
PETERSON, Justice.
This is an appeal in a proceeding challenging the results of
an election for town supervisor held in Grey Cloud Island
Township, Washington County, on March 12, 1974. 1 The
candidates *348 for that office were contestant, Thomas
Bell, and contestee, Homer Gannaway.
On March 13, 1974, the Grey Cloud Island Township
canvassing board met and canvassed the election returns.
The canvassing board certified that contestant received
101 votes and contestee received 102 votes. Contestant
timely commenced an election contest proceeding
pursuant to the provisions of Minn.St. c. 209, and there
was procedural compliance by both parties to the contest.

We thoroughly reviewed and interpreted the statutory
provisions relating to the marking of ballots in Fitzgerald
v. Morlock, 264 Minn. 520, 120 N.W.2d 339 (1963). We
there held that when marks are made by a voter on a ballot
in such a manner that it can reasonably be inferred that
they were made in an attempt *349 to indicate his choice
of candidate, such marks should generally not be held to
be identifying marks. We sustain the validity of a ballot
which, as here, contained voting marks both before and
after the name of a candidate (264 Minn. 537, 120 N.W.2d
353):
‘The trial court rejected ballot No. 67 because the
voter placed crossmarks both before and after several
candidates' names. The voter may have been overly
cautious but we see no reason to conclude that he
was attempting to identify his ballot intentionally. The
provisions of s 204.22(d) apply. 3 Ballot No. 67 should
**801 have been accepted as valid, and its rejection is
overruled.’

It is clear that prior contrary case law relied upon by
contestant has, at least sub silentio, been overruled by
Fitzgerald. The policy considerations that support this
holding are clear. Our statutes seek to give effect to
the intention of the voter; a distinguishing mark on a
The validity of seven ballots is put in issue by contestant.
ballot which requires rejection of the entire ballot is
He contends that one ballot is invalid on its face because of
one that is placed there deliberately by the voter with
identifying markings; two challenges are made to absentee
intention to identify the ballot and not as a result of an
ballots cast by a serviceman and his wife; four challenges
honest effort to indicate his choice of candidates. As a
(including that of the serviceman's wife) are made to the
result, not all marks and irregularities should be taken
residence of named absentee voters; and one challenge
as identification of a ballot and grounds for rejecting it,
is made to the manner in which a sixth absentee ballot
Hanson v. Emanuel, 210 Minn. 271, 297 N.W. 749 (1941);
was cast and counted. After a full trial, the trial court
Fitzgerald v. Morlock, Supra; and a ballot should be
sustained the counting of all seven ballots, confirmed the
upheld when it is consistent with innocence, good faith,
vote tabulation of the canvassing board, and determined
and honest voting. Murray v. Floyd, 216 Minn. 69, 11
that contestee was duly elected. This appeal followed.
[1] [2] [3] [4] 1. The ballot challenged on the basis ofN.W.2d 780 (1943).
[5] 2. The challenges to the absentee ballots of a
alleged identifying marks bears an ‘X’ in the box before
serviceman and his wife were made on the ground that
the name of contestee and a similar mark after his name.
they had not complied with the provisions of Minn.St.
The challenge is based upon Minn.St. 204.22(k), which
207.16 to 207.29. We hold that the trial court was
provides:
correct in ruling that those statutory sections are not the
‘When a ballot is so marked by distinguishing
exclusive method to be followed by servicemen and *350
characteristics that it is evident that the voter intended to
their families in voting by absentee ballot and that the
2
identify his ballot, the entire ballot is defective.'
provisions of ss 207.02 to 207.10, generally applicable to
absentee voters, are equally available to servicemen and
their families. It is clear that the former sections are merely
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less restrictive or burdensome for the benefit of military
personnel and that their use is not mandated.

of the election precinct indicated by my address in my
application; that I do not intend to abandon my residence
in said precinct prior to such date; that at said time I will
[6]
[7]
[8] 3. Contestant challenges four ballots on be a qualified voter in said precinct.
the grounds that the voters were not legal residents of
Grey Cloud Island Township and therefore were ineligible
‘(Signed)
voters. The evidence as to residence varies as to each
challenged voter, and no significant purpose would be
..........te;
served by a recitation of the various situations.
‘(Voter)’
Residence, for purposes of voting, is determined by
the statutory rules set out in Minn.St. 201.26. The
guidelines established by this statute base residence upon
considerations of physical presence and intent. See,
generally, Putnam, Conflict of Laws as to Domicil: The
Restatement and Minnesota Decisions Compared, 15
Minn.L.Rev. 668, 669. These are questions of fact and
are to be addressed in the first instance to the trial court.
We have repeatedly held that where the trial court makes
findings of fact without a jury, such findings shall not be
set aside unless clearly erroneous on the record as a whole.
In re Estate of Balafas, 293 Minn. 94, 198 N.W.2d 260
(1972); Rule 52.01, Rules of Civil Procedure. We cannot
say that the trial court's findings were clearly erroneous,
for we conclude that there was in each case evidence
sufficient to support a finding that the challenged voters
were residents of the township for voting purposes.
4. The last—and crucial—ballot in dispute involves a
challenge to the procedures by which an absentee ballot
was cast and counted. It is the most difficult issue because
we are compelled to sustain the counting of a clearly
invalid ballot on the sole ground of untimely challenge to
it.
Minn.St. 207.08 provides detailed ‘DIRECTIONS TO
VOTERS' for the purpose of absentee voting, the
complete details of which *351 are stated in the margin. 4
The back of the ‘Return Envelope,‘ which the voter
**802 is directed to sign, contains an oath, specified by
Minn.St. 207.08, in these words:
'VOTER'S CERTIFICATE
‘County of ..........)
State of ..........) ss
‘I do swear that I am a citizen of the United States; that
I am *352 an eligible voter; that I am an actual resident

And the statute provides this subscription by the attesting
witness:
‘Subscribed and sworn to before me this .......... day
of .......... A.D. .................., and I hereby certify that the
affiant exhibited the enclosed ballots to me unmarked;
that he then in my presence and in the presence of no
other person, and in such manner that I could not see
his vote, marked such ballots and enclosed and sealed
the same in the ballot envelope; or that he was physically
incapacitated from marking his ballots and that at his
request I marked the ballots for him; that the affiant was
not solicited or advised by me for or against any candidate
or measure. ..........
‘(Attesting Witness)’

It is obvious and undisputed that the absentee voter
whose vote is challenged failed to follow the prescribed
procedure. She simply did not sign the voter's certificate
on the back of the return envelope. Neither did she exhibit
her unmarked ballot to an attesting witness and mark her
ballot in the presence of that person. On the contrary,
the township clerk, who subscribed as attesting witness,
did so before handing the ballot to the absentee voter's
husband for delivery to her. The absentee voter, in short,
never made the required oath of residence and eligibility.
Although the trial court did not pass upon the issue,
having based its decision on other grounds, the contestee
concedes on oral argument that the ballot should not have
been counted.
[9] [10] It is important, at the outset, to consider the
nature of absentee *353 voting in the election process.
The opportunity of an absentee voter to cast his vote
at a public election by mail has the characteristics of a
privilege rather than of a right. Since the privilege of
absentee voting is granted by the legislature, the legislature
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may mandate the conditions and procedures for such
voting. Wichelmann v. City of Glencoe, 200 Minn. 62,
273 N.W. 638 (1937). See, also, Ragan v. Burnett, 305
S.W.2d 759 (Ky.1957); De Flesco v. Mercer County Board
of Elections, 43 N.J.Super. 492, 129 A.2d 38 (1957); Frink
v. State ex rel. Turk, 160 Fla. 394, 35 So.2d 10 (1948);
Miller v. Mersch, 152 Neb. 746, 42 N.W.2d 652 (1950).
[11] The preservation of the enfranchisement of qualified
voters and of the secrecy of the ballot, the prevention
of fraud, and the achievement of a reasonably prompt
determination of the result of the election have been the
vital considerations in the development of absentee voting
legislation. As we said in Wichelmann v. City of Glencoe
(200 Minn. 65, 273 N.W. 639):
**803 ‘The purpose of an election is
to ascertain the will of the electorate.
In order to secure a full and complete
expression of the popular will, it is
necessary not only that all voters
who are qualified be permitted to
vote, but also that only those who
are entitled to vote be permitted to
do so, and that a proper count and
return be made. Laws relating to the
registration of voters, secrecy of the
ballot, and counting and returning the
results of elections are designed to
give the fullest expression to the will
of the electorate at the polls and at
the same time prevent illegal voting,
frauds, and dishonesty in elections
which frequently have defeated the
will of the voters. The general election
law provides that voting shall be by
ballot in person in the regular polling
places in the election districts. The
absent voters law provides a way for
voting by mail in cases in which the
voters are absent from the district
or are physically unable to go to
the polls in person. The lawmaking
power, being fully cognizant of the
possibilities of illegal voting, frauds,
and dishonesty in elections, prescribed
many safeguards in the absent voters
law to prevent such *354 abuses.
While the purpose of the statute is
to extend the privilege of voting, its

provisions clearly indicate an intention
not to let down the bars necessary for
honest elections. Absentee voting is an
exception to the general rule and is in
the nature of a special right or privilege
which enables the absentee voter to
exercise his right to vote in a manner
not enjoyed by voters generally. By the
terms of the statute it is purely optional
with the absentee voters whether they
shall exercise the rights and privileges
conferred upon them. If an elector
decides to exercise the privilege of
absentee voting, he can register and
vote, by the terms of the law, only ‘by
complying with the provisions' thereof.
(Minn.St. 207.02).’

[12] [13] In order to preserve the purity and integrity of
elections, then, the absentee voter statutes, so far as the
acts and duties of the voter are concerned, must be held to
be mandatory in all their substantial requirements. These
laws are not designed to insure a vote, but rather to permit
a vote in a manner not provided by common law. As a
result, voters who seek to vote under these provisions must
be held to a strict compliance therewith. Thus, again from
Wichelmann (200 Minn. 66, 273 N.W. 640):
‘The provisions of election laws requiring acts to be done
and imposing obligations upon the elector which are
personal to him are mandatory. He is personally at fault if
he violates them. If his vote is rejected for such violations,
it is because of his own fault, not that of election
officials. Such provisions prescribe mandatory conditions
precedent to the right of voting. * * * Pennington v. Hare,
60 Minn. 146, 150, 62 N.W. 116; Truelsen v. Hugo, 81
Minn. 73, 83 N.W. 500; State ex rel. O'Hearn v. Erickson,
152 Minn. 349, 351, 188 N.W. 736. * * *
‘* * * In In re Baker, 126 Minn. 49, 53, the court says:
“This absentee vote statute is in derogation of the
general election law and should be strictly construed. Its
provisions should be rigidly adhered to, otherwise the
repeater, floater and *355 non-resident are given a free
hand to gain results satisfactory to themselves. * * * The
voter wishing to cast an absentee vote must comply with
all the statutory demands, and the power of the board of
elections is held within those lines. * * * It cannot pass
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out absentee ballots at the mere asking. This would make
fraud and vote buying too easy.”

5

**804 See, also, Johnson v. Swenson, 264 Minn. 449, 119
N.W.2d 723 (1963); Annotation, 97 A.L.R.2d 218.

The mandate of the statute, Minn.St. 207.23, is clear and
precise:
‘* * * (N)o ballot contained in an
Official Ballot Return Envelope in
which the affidavit upon the back
thereof is not properly executed shall
be counted.’

[18]
[19]
The legislature made such provision in
Minn.St. 204.11, subd. 4:
‘The voter and the ballots of any absent voter at any time
before the ballots have been deposited in the ballot boxes
are subject to a challenge by the judges or by any person
who was not present at the time the voter procured the
ballots, but not otherwise. *358 The question shall be
determined in the same manner as is provided for the
challenge of voters, and if the voter or the ballots of any
absent voter are found to be disqualified, the ballots so
prepared shall be placed unopened among the spoiled
ballots.' 11

This statute, to be sure, is not wholly free from ambiguity
[14]
[15] We hold that the failure of an absentee with respect to its use of the phrase, ‘but not otherwise.’
It may arguably be read, as contestant would read it,
voter to properly execute his affidavit of residence and
to prohibit postelection challenges only by a person
eligibility would require that the ballot be rejected if
who was present at the time the voter procured his
timely challenge is made. 6 The legislature has required
ballot. We construe the statute, however, to mean that
all absentee voters to sign and have properly witnessed an
an absentee ballot may not be challenged at any time
oath of residence and eligibility; that oath is little *356
after the ballot has been deposited in the ballot box. The
different in substance from the oath required of persons
implication of our reading is that only facially invalid
whose voting qualifications are in doubt when they vote in
ballots may be subject to postelection challenges. Our
person. Minn.St. 204.17. The requirement of an absentee
reading is fortified by three considerations. First, this
ballot oath represents an obvious attempt to insure, in a
appears to be the meaning ascribed to it by the Legislative
clear and forceful manner, that only properly qualified
Interim Commission on Election Laws at the time of the
voters will exercise the privilege of absentee voting.
comprehensive 1959 revision:
‘Comment: This subdivision embodies the substance of
[16]
[17] 5. Nevertheless, we are compelled to hold,
206.13. This subdivision indicates that the proper time to
as did the trial court, that contestant's challenge to this
challenge a voter is when the voter obtains his ballots.
absentee ballot came too late. The election judges did not
Afterwards, only the judges themselves or someone who
reject the ballot, as provided by Minn.St. 207.11, 7 but
was not present previously can challenge the ballots.
Also, it is just before the ballots are to be deposited into
deposited the ballot in the ballot box 8 *357 and thereby
the boxes that the absent voters' ballots are challenged.’
commingled it **805 with all other ballots. This well
Report of Interim Comm. on Election Laws 1959, p. 93.
may not have occurred, however, had contestant availed
himself of his statutory right to appoint a challenger to
be in attendance during the voting and canvass of the
Second, at the time a ballot is to be cast, only the
results. 9 The challenger, of course, would have had the
qualifications of the voter are subject to challenge,
right to inspect the return envelope as it related to the
Minn.St. 204.17; the markings of the ballot itself (except
eligibility of the absentee voters. 10 Had a challenger been
for the inapplicable provisions of s 204.13) are secret
present and challenged the absentee ballot, the default
from both challenger and judges, pursuant *359 to s
need not have occurred; had the challenger not challenged
204.14 and 207.08, ‘DIRECTIONS TO VOTERS,‘ items
the ballot on the authorized ground of nonqualification of
(3) and (4). Third, when ballots are facially invalid
the absentee ballot, the present challenge would have been
they are capable of segregation and recount. This is
barred.
true with respect to any ballot, whether cast in person
or as an absentee voter. But the deduction of a vote
cast by absentee ballot has the potential of a double
© 2016 Thomson Reuters. No claim 231/926
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deduction, for an absentee ballot deducted on grounds
of eligibility may, at the same time, be a ballot subject
to rejection on grounds of facial invalidity. **806 We
think the legislature may well have had these practical
considerations in mind in the enactment of s 204.11, subd.
4. 12
Affirmed.
OTIS, Justice (dissenting).
I cannot agree that a ballot which is characterized by the
majority as ‘clearly invalid’ should determine the outcome
of an election (as it quite obviously does in this case),
where the *360 invalidity is the result of the voter herself
flagrantly violating the law.
To permit this decisive ballot to be counted condones
an abuse which undermines a safeguard fundamental in
the election process. It opens the door to the distinct
possibility that the ballot will be used by someone other
than the person for whom it was intended. Here, the blank
absentee ballot was handed to the applicant's husband.
There was no evidence whatever that his wife actually cast
the vote.
In my opinion, to require that the challenge be made
before the absentee ballot is counted leads to a completely
unrealistic process which would impose an intolerable
burden on candidates running for statewide office. It
would make it mandatory that in all of nearly 4,000
precincts poll watchers be designated to examine absentee
ballots before they are opened. I cannot believe that
this was the intention of the legislature in prescribing
procedures for absentee voting.

I recognize that by excluding this invalid ballot the person
to whom it was issued would be required to divulge the
manner in which she cast her vote, if indeed she did
vote. Nevertheless, she has forfeited her right to secrecy
by willfully violating the law. If the question as to how
she voted remains in doubt, competent evidence of her
preelection position with respect to the candidates would,
in all likelihood, be available to the parties.
Whatever may be the difficulties inherent in rejecting the
ballot, the alternatives are no better. The effect of the
majority decision is to permit the outcome of an election to
be determined by a patently unlawful process, since there
is no serious question but that the illegal vote was cast for
the winning candidate.
This was a hotly contested and bitterly conducted
election affecting matters of fundamental municipal
policy on which the community was deeply divided.
Notwithstanding the fact that the rejection of the illegal
ballot would result in a tie vote and that the election would
then be decided by the toss of a coin, such procedure
would at least give effect to the election laws, maintain
*361 the integrity of the ballot, and allow the controversy
to be resolved in a democratic manner.
SHERAN, Chief Justice (dissenting).
I agree with the views of Mr. Justice Otis.
Mac LAUGHLIN, Justice (dissenting).
I join the dissent of Mr. Justice Otis.
All Citations
303 Minn. 346, 227 N.W.2d 797

Footnotes

1
2
3
4

The only other township office at the election was town clerk, which was uncontested.
See, also, Minn.St. 204.11, subd. 3.
Minn.St. 204.22(d) provides: ‘When a mark (X) is made out of its proper place, but on or so near a name or space as to
indicate clearly that the voter intended to mark the name, the vote shall be counted as so intended.’
The statutory ‘DIRECTIONS TO VOTERS' provides: '(1) Locate a Notary Public, United States Postmaster, Assistant
United States postmaster, postal supervisor, clerk in charge of contract postal station, or any officer having authority to
administer an oath or take an acknowledgment or an eligible voter in your county, who has voted in the last four years.
‘(2) Exhibit the ballots to be voted on to such person unmarked.
‘(3) In his presence mark the ballots in such a manner that he cannot see your vote. * * *
‘(4) Fold each ballot separately so that your cross marks cannot be seen without unfolding, but so that facsimile signature
of officer * * * on back of ballot can be seen without unfolding ballot. Do not put your name, initials, or any other identifying
mark on the ballots.
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5
6

7

8

9

10
11

‘(5) Enclose all the ballots in the ‘Ballot Envelope’ and seal the envelope.
‘(6) Sign your name on back of the ‘Return Envelope.’ The person taking your acknowledgment must sign his name as
attesting witness, and, if he is an official, indicate his official title, insert proper date, and affix his official seal, or, in the
case of postal authorities previously mentioned, the cancellation stamp of their respective post offices. When the person
taking your acknowledgment is an eligible voter of your county he must state the fact below his signature. Insert the
‘Ballot Envelope’ in the ‘Return Envelope’ and seal the ‘Return Envelope.’
‘(7) Deposit the ‘Return Envelope’ in the mail in the presence of the attesting witness or have him do it for you.
‘(8) The ballots may be marked and mailed at any time after you receive them from the county auditor or from the municipal
clerk. However, they must be marked and mailed so that they can be delivered by the post office to the judges of election
at your polling place before the polls close on election day.’
In Wichelmann v. City of Glencoe, 200 Minn. 62, 273 N.W. 638 (1937), we held that the obligation of an absentee voter
to file a verified application for a ballot was a material condition of the absentee voting provisions and was, therefore, a
condition precedent to voting. As a result, we disallowed 26 votes based on the voters' failure to file their applications.
Accord, Desjourdy v. Board of Registrars of Voters of Uxbridge, 358 Mass. 664, 266 N.E.2d 672 (1971); Bullington v.
Grabow, 88 Colo. 561, 298 P. 1059 (1931); State ex rel. Hutchins v. Tucker, 106 Fla. 905, 143 So. 754 (1932); Brown
v. State ex rel. Stack, 227 Ind. 183, 84 N.E.2d 883 (1949); Miller v. Hutchinson, 150 Me. 279, 110 A.2d 577 (1954);
Owens v. Chaplin, 228 N.C. 705, 47 S.E.2d 12, rehearing (sought on grounds not pertinent here) denied, 229 N.C. 797,
48 S.E.2d 37 (1948); Straughan v. Meyers, 268 Mo. 580, 187 S.W. 1159 (1916); Kaufmann v. La Crosse City Board of
Canvassers, 8 Wis.2d 182, 98 N.W.2d 422 (1959); Fugate v. Mayor and City Council of Town of Buffalo (Wyo.) 348 P.2d
76, 97 A.L.R.2d 243 (1959). See, generally, Annotation, 97 A.L.R.2d 243.
Minn.St. 207.11 provides in relevant part: ‘The judges in the several precincts at any election shall receive all ballots
delivered to them on election day by officers or employees of the United States post office department in due course
of the business of that department or by the clerk of the municipality, and as herein provided, and deposit the same in
the appropriate ballot box provided that they are satisfied that the person is a voter in such precinct and entitled to vote
therein at such election; provided, further, that the conditions precedent hereinafter set forth, exist. Ballots so deposited
shall be counted, canvassed and returned and shall be given the same force and effect as the votes of other duly qualified
voters who vote in person.
‘Upon a ‘Return Envelope’ being delivered to the judges they shall open the same in such a manner as not to cut or
mutilate the contents or deface or damage the certificate or the signatures thereto on the outside thereof. They shall
compare the signature of the voter on the outside of the ‘Return Envelope’ with the signature on the ‘Application for
Ballots' delivered to them as provided herein. If the judges or a majority of them, shall be satisfied that the signature
of the voter subscribed to the ‘Voter's Certificate’ is the genuine signature of the person who made the ‘Application for
Ballots,‘ and if the signature of the voter has been properly authenticated as prescribed in the ‘Directions to Voters' set
forth in this chapter, the judges, or one or more of them shall write the word ‘Received’ on such ‘Ballot Envelope’ * * *.
If the ballots are not received for the reason that the voter has failed to comply with the requirements herein set forth or
has previously voted at such election, then such ‘Ballot Envelope’ shall be marked ‘Rejected’ and placed in the ‘Return
Envelope’ and placed with and returned to the county auditor with the unused ballots.'
This was not a simple oversight, for the judges had observed that the return envelope had not been signed by the
absentee voter. They reasoned that, because the township at this election had voter registration cards for the first time,
the original and duplicate registration cards for absentee voters were being returned along with the white ballot envelope
in the return envelope, so that there would be two additional signatures of the voter which could be compared with that on
the application for the absentee ballot. (It is now known, indeed, that the absentee voter would have been in fact eligible
to vote had she personally appeared at the place of voting.) This was, as noted in the text, an insufficient reason for
receiving the ballot, although it mitigates any inference of willful misconduct by the judges.
Minn.St. 204.16, subd. 2, provides: ‘At any election each nonpartisan candidate may appoint by written certificate, and
the judges shall permit, one voter at a time for each nonpartisan candidate for each precinct to be in the polling place while
the election is being held and to remain with the election board until the votes are canvassed and the results declared,
to act as challenger of voters.’
This function is analogous to the challenger's role with respect to nonabsentee voters, Minn.St. 204.17, and is not inhibited
by the provisions of s 204.06, prohibiting challengers from handling or inspecting registration cards, files, or lists.
Under New York Election Law, s 330, subd. 4 (McKinney Consol.Laws, c. 17, 1964), a court may not entertain a challenge
to absentee ballots where no protests or objections have been made to them on election day. In re Commerdinger, 246
App.Div. 834, 284 N.Y.S. 872, affirmed, 270 N.Y. 657, 1 N.E.2d 984 (1936).
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Our dissenting colleagues suggest that our reading of Minn.St. 204.11, subd. 4, contextually with s 204.16, subd. 2
(appointment of challengers or ‘poll watchers'), is ‘completely unrealistic.’ The burden of appointing challengers in a
statewide election is undoubtedly great, but we understand that the major political parties have from time to time made
extensive (although probably not complete) use of this statutory right. Here, however, the election included just one
precinct, not nearly 4,000 precincts; so, given the ‘hotly contested and bitterly conducted election’ in that one precinct,
the elemental precaution of appointing a challenger was hardly a burden. The role of the challenger, of course, is not
limited to an examination of absentee ballots. We think the potential for fraud in the absence of challengers may not be
as grave as the dissenting opinion intimates. Allegations of fraudulent conduct by election judges have been rare in this
state, the personal rectitude of the judges being reinforced by criminal sanctions of the kind provided in s 210.15. The
failure of the election judges in this case, as observed in footnote 8, was not suggestive of fraud, and upon publication
of today's decision, there should be no occasion for a repetition of such mistake anywhere in the state. If we, on the
other hand, are mistaken in our reading of the statute, the legislature can make needed clarification of the statute prior
to the next statewide election.

End of Document
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of all of the provisions of the 1953 code
that were not inherently contradictory or
incompatible, and thus petition for an election
contest alleging absentee voter fraud must
comply with statute. 15 Del.C. §§ 5516, 5945;
Del.C.Ann.Const. art. 5, § 1.

348 A.2d 185
Superior Court of Delaware, Sussex County.
William B. CHANDLER, Jr., Petitioner,
v.
W. Howard WORKMAN, Respondent.
Submitted Aug. 22, 1974.
|
Decided Nov. 4, 1975.

1 Cases that cite this headnote
[3]

Where petitioner failed to challenge absentee
ballots at the polling place on election day
as required by statute governing petition for
election contest based on the illegality of
votes, such action was precluded, even though
some kinds of absentee voter fraud could not
form the basis of an election contest under the
statute, but could only be controlled by the
criminal justice system, and despite argument
that legislature could not have intended that
such challenge was precluded since statute
governing election contests was adopted in
1893 and constitutional authorization for
absentee ballots was not made until 1943. 15
Del.C. §§ 5516, 5945; Del.C.Ann.Const. art. 5,
§ 1.

Petitioner brought action to contest right of respondent
to hold office of county councilman, alleging the illegality
of certain absentee ballots cast for respondent, and
respondent moved to dismiss the petition on the ground
that certain specific statutory requirements for an election
contest were not met. The Superior Court, Sussex County,
Tease, J., held that failure of petitioner to challenge
absentee ballots at the polling place on election day
precluded petition for election contest based on the
illegality of votes.
Motion to dismiss granted.

West Headnotes (3)
[1]

[2]

2 Cases that cite this headnote

Election Law
Grounds
Adoption of laws providing for absentee
ballot voting was not accompanied by an
intent that such ballots be excepted from the
conditions set out in statute providing for an
election contest based upon the ground of
illegal votes. 15 Del.C. §§ 5516, 5945.

Election Law
Grounds

Attorneys and Law Firms
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Randy J. Holland, Dunlap & Holland, Georgetown, for
petitioner.
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Eugene H. Bayard, Wilson, Halbrook & Bayard,
Georgetown, for respondent.

Election Law
Sufficiency in general

Opinion

Where election contest statute, originally
enacted in 1893, was reenacted in 1953 by
the General Assembly, ten years after the
date of the passage and adoption of the
absentee voter constitutional amendment, the
courts are bound to assume that the General
Assembly had full and complete knowledge

TEASE, Judge.
Petitioner William B. Chandler has brought this action
under Title 15 of the Delaware Code to contest the right
of respondent W. Howard Workman to hold the office of
County Councilman from the 5th Councilmanic District
of Sussex County, to which respondent claims to have
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been duly elected in a General Election held on November
5, 1974. Petitioner alleges the illegality of certain absentee
ballots cast for respondent and alleges that if such ballots
are discounted the result will be that petitioner, and not
respondent, has been duly elected to the aforesaid office.
Respondent has moved to dismiss the petition on the
ground that certain specific statutory requirements for an
election contest have not been met.
In pertinent part, 15 Del.C. s 5945 sets out the following
requirements for a petition for an election contest based
on the illegality of votes:
‘When the contest shall be on the ground of illegal
votes, the statement shall specifically, fully and explicitly
set forth the names, residences and respective causes of
disqualification of each person alleged to have illegally
voted, the polls at which such illegal vote has been
received, the names of the election officers favoring the
acceptance of such vote, whether such vote was challenged
by the duly accredited challenger of the party of which the
contestant was the candidate, and whether all the judges
or inspectors present at such polls concurred in accepting
and receiving such vote. If it appears that all of such judges
or inspectors concurred in accepting or receiving such vote
or that The right of the voters, respectively, to deposit such
votes was not at the time challenged by the duly accredited
challenger of the party of which the contestant was a
candidate, The legality or illegality of such vote shall not
be brought into question in any such contest.’ (Emphasis
added)

Petitioner acknowledges that his pleadings were not in
compliance with the above requirements. Principally, the
deficiency alleged is that no challenge of the absentee
ballots now being contested was made on *187 election
day. Petitioner admits that because of this failure to
challenge at the polls, ‘the statute would appear to
preclude this contest’, but he urges the court to adopt
a construction of the statute which would create an
exception in the case of absentee ballots because there
are numerous factual situations where an election day
challenge would be either impractical or impossible.
Petitioner argues that since the requirement of an election
day challenge, as a condition precedent to a later contest
based on illegal votes, was adopted in 1893, 19 Del.Laws,
Ch. 572, s 1, and since the authorization for absentee
ballots was not made a part of the Constitution until

1943, 44 Del.Laws, Ch. 1, the legislature could not have
intended that this requirement apply to absentee ballots.
Petitioner further argues that the requirements of 15
Del.C. s 5945 cannot be construed to apply to absentee
ballots, since such a construction would leave some
absentee ballots free of any practical challenge procedure.
It is the opinion of this court, however, that these
arguments do not find support in the statutory scheme.
[1] Petitioner's contention that the General Assembly
intended to treat challenges to the vote of an absentee
voter differently than challenges to other voters is
answered directly by 15 Del.C. s 5516, wherein it is
provided that:
‘The vote of any absentee voter may be challenged for the
same causes and in the same manner as provided in this
title for other voters. In addition, the vote of an absentee
voter may be challenged on the ground that the affidavit
filed by the voter in compliance with s 5503 of this title
is false. Upon challenge, proceedings thereon shall be as
provided elsewhere in this title.’ (Emphasis added)

It is thus clear that the adoption of laws providing for
absentee ballot voting was not accompanied by an intent
that such ballots be excepted from the conditions set out
in 15 Del.C. s 5945 for a contest based on the ground of
‘illegal votes'.

The imposition of such requirements on the challenge
of absentee ballots does not, of course, leave candidates
without a workable method for challenging some absentee
ballots. 15 Del.C. s 5521 requires the department of
elections of each county to maintain detailed records on
absentee voters ‘for the prevention of fraud and to make
possible the tracing and detection of any attempt to do so.’
The challenger appointed by each political party is entitled
to inspect all such records at the polling place. 15 Del.C.
s 4934. The candidates thus have the same opportunity to
discover prior recorded irregularities in absentee ballots as
they have with respect to other voters.
It is regrettable, however, that allegations of fraud and
possible criminal conduct of the kind alleged in the
petition cannot be tested in an open forum by an election
contest in Delaware. As pointed out by the petitioner,
if the present statutory provisions prevent his petition
from being pursued, it may well be impossible to uncover
absentee voter fraud of these kinds and use them as a
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basis for an election contest. For instance, it would be
impossible to base such a contest on perjury or deception
involved in obtaining an absentee ballot, the ability of
the absentee voter to have cast his ballot in person, the
improper processing or voting of the ballot, or deceit,
deception and perjury in setting out the reasons for the
obtaining of the absentee ballot, the kinds of conduct
specified in the petition in this case.
[2] The legislative history of the election contest statutes
and the provisions for absentee voting, however, compel
the court to proclaim a possible right without remedy,
an unfortunate conclusion indeed. Section 5945 of Title
15, originally enacted in *188 1893 was reenacted by
the General Assembly 10 years after the date of the
passage and adoption of the absentee voter constitutional
amendment. In 1953 the Revised Code Commission
recommended, and the General Assembly provided, that
the Delaware Code of 1953, ‘. . . as hereinafter set forth
is hereby adopted and enacted into law.’ The courts are
bound to assume, thereafter, that the General Assembly
had full and complete knowledge of all of the provisions
of that Code that were not inherently contradictory or
incompatible.

The judicial system is not a legislative body and the
remedy for any inadequacies in 15 Del.C. s 5945 must
come from the General Assembly. I respectfully call
to the attention of the General Assembly of the State
of Delaware the need for an immediate revision of
the requirements of a petition for an election contest
consistent with the right of all of us to a ‘. . . guarantee
that the expression of popular will is not thwarted and the
integrity of the political system is maintained.’ 29 C.J.S.
Election s 247, p. 685, to see that the legally expressed will
of the majority must prevail in elections, Lammot v. Walz,
48 Del. (9 Terry) 532, 107 A.2d 905 (1954), and to see to
the preservation of the ‘freedom and purity of elections'
and the prevention of ‘fraud’. Delaware Constitution of
1897, Article V, s 1.
[3] Since the absentee ballots now being contested were
not challenged at the polling place as required by 15 Del.C.
s 5945, their legality or illegality may not, in accordance
with the discussion herein, now be brought into question.
Respondent's motion to dismiss the petition is therefore
granted.

All Citations
That being the case, some kinds of absentee voter fraud
cannot form the basis of an election contest under s 5945
but their control must be left to the criminal justice system.
End of Document

348 A.2d 185
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municipality in which competing interests
have been created by annexation, sole
purpose of statutorily-defined “determination
date” is to fix location of primary and
secondary suppliers' lines and facilities to both
prevent secondary supplier from extending
its 300-foot corridor rights with each new
building serviced subsequent to determination
date and to prevent primary supplier from
encroaching by artful annexation upon
secondary supplier's 300-foot corridor rights.
G.S. §§ 160A–331, 160A–332.

346 N.C. 211
Supreme Court of North Carolina.
CITY OF CONCORD, a Municipal Corporation
v.
DUKE POWER COMPANY,
a Domestic Corporation.
No. 196PA96.
|
June 6, 1997.
City which operated electric distribution system brought
action against electric utility, seeking declaratory
judgment that city had exclusive right to provide electric
service to industrial customer. The Superior Court,
Cabarrus County, A. Leon Stanback, J., entered order
adjudging utility to have right to serve customer's
premises. City appealed. The Court of Appeals, 122
N.C.App. 248, 468 S.E.2d 615, reversed and remanded.
After allowing discretionary review upon utility's petition,
the Supreme Court, Lake, J., held that: (1) as a matter
of first impression, in situations in which multiple
municipal annexations have occurred, “determination
date” under Electric Act of 1965 concerning rights
of competing electric suppliers to serve premises is
annexation date of secondary supplier's electric facilities,
and (2) relevant “determination date” concerning rights
to serve customer's premises was subsequent date of
annexation on which utility's electric line was annexed into
city, rather than prior annexation date on which property
for premises was originally annexed into city, and, thus,
customer was free to choose which party would supply
premises with electricity.

Cases that cite this headnote
[2]

Presumption is that no part of statute is
mere surplusage but, rather, each provision
adds something which would not otherwise be
included in its terms.
3 Cases that cite this headnote
[3]

Whichard, J., dissented and filed opinion in which Webb,
J., joined.

West Headnotes (5)
[1]

Electricity
Service Areas; Competition
Under Electric Act of 1965 provisions
governing rights of electric suppliers in

Electricity
Service Areas; Competition
Electric Act of 1965 was originally intended to
prevent or reduce litigation regarding electric
service rights between competing suppliers.
G.S. §§ 160A–331 to 160A–338.
Cases that cite this headnote

[4]
Court of Appeals reversed and remanded with directions.

Statutes
Giving effect to entire statute and its
parts; harmony and superfluousness

Electricity
Service Areas; Competition
For purposes of Electric Act of 1965
provisions governing rights of electric
suppliers in municipality in which competing
interests have been created by annexation,
in situations in which multiple municipal
annexations have occurred, “determination
date” concerning rights to serve premises
is annexation date of secondary supplier's
electric facilities, which is date in which
primary and secondary supplier, competing
for right to service premises initially requiring
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[5]

electric service, first existed. G.S. §§ 160A–
331(1), 160A–332(a)(5).

by W. Winburne King, III, and D. Beth Langley,
Greensboro, for defendant–appellant.

1 Cases that cite this headnote

Thomas K. Austin, Associate General Counsel; and Crisp,
Page & Currin, L.L.P. by Robert F. Page, Raleigh,
on behalf of North Carolina Electric Membership
Corporation, amicus curiae.

Electricity
Service Areas; Competition
Under Electric Act of 1965 provisions
governing rights of electric suppliers when
competing interests have been created by
annexation, relevant “determination date”
concerning rights to serve customer's premises
was subsequent date of annexation on which
utility's line was annexed into city that
operated distribution system, which was date
of annexation in which there first existed
primary and secondary supplier competing
for right to service premises initially requiring
electric service, rather than prior annexation
date on which premises were originally
annexed into city, and, thus, customer
was free to choose which provider would
supply premises, where premises were inside
corporate city limits and wholly or partially
within 300 feet of both primary electric
supplier's line and secondary supplier's line on
determination date. G.S. §§ 160A–331(1)(b),
160A–332(a)(5).
Cases that cite this headnote

**279 *212 On discretionary review pursuant to
N.C.G.S. § 7A–31 of a unanimous decision of the Court
of Appeals, 122 N.C.App. 248, 468 S.E.2d 615 (1996),
reversing an order granting defendant the exclusive right
to provide electric service to certain commercial premises
entered by Stanback, J., on 3 January 1994 in Superior
Court, Cabarrus County. Heard in the Supreme Court 12
November 1996.

Attorneys and Law Firms
Poyner & Spruill, L.L.P. by S. Ellis Hankins and Nancy
Bentson Essex, Raleigh, for plaintiff–appellee.
Duke Power Company by Jeff D. Griffith, III, Charlotte;
and Adams Kleemeier Hagan Hannah & Fouts, P.L.L.C.

Rose, Rand, Orcutt, Cauley, Blake & Ellis by James P.
Cauley, III, Wilson, on behalf of ElectriCities of North
Carolina, Inc., amicus curiae.
Hunton & Williams, by Richard E. Jones and Steven B.
Epstein, Raleigh, on behalf of Carolina Power & Light
Company, amicus curiae.
Opinion
LAKE, Justice.
This case is one of first impression with respect to proper
application of the Electric Act of 1965. Specifically, the
issue presented involves the legislative intent in statutory
terminology designed to restrict and resolve the rights of
competing electric suppliers to provide customer service
within a municipality where the competing interests have
been created by annexation.
Plaintiff City of Concord (City) is a municipal corporation
located in Cabarrus County. Plaintiff owns and operates
an electrical distribution system through which it provides
electrical service to *213 customers located both inside
and outside the City's corporate limits. Defendant Duke
Power Company (Duke) is a public utility corporation in
the business of providing electrical service to customers in
an area which includes Cabarrus County.
This action arose out of a dispute between the City and
Duke concerning which party has the right to provide
electric service to a lot and industrial building owned
by David Catchpole. The Catchpole lot was annexed
into the City of Concord on 30 June 1986 (the 1986
annexation area) and is located wholly within 300 feet of
a City electrical conductor (a line) for the distribution of
electricity. The aforementioned conductor was in place
prior to the effective date of the 1986 annexation and was
annexed into the City along with the Catchpole lot.
**280 The Catchpole lot is also located wholly or
partially within 300 feet of a Duke conductor (line) for
the distribution of electricity. This Duke conductor was in
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place but remained outside the City when the Catchpole
lot was annexed in 1986. The Duke conductor is located
in an area contiguous to the 1986 annexation area and
was itself annexed into the City on 30 June 1992 (the 1992
annexation area). The Catchpole lot is not located wholly
or partially within 300 feet of any other Duke conductor.

§ 160A–332(a)(5), means the annexation date of the
property or premises to be served or the annexation date of
the secondary supplier's electric facilities. For the reasons
set forth below, we hold that the defining event creating
the “determination date” must be the annexation date of
the secondary supplier's electric facilities.

At some time after the 1992 annexation of the area
containing the Duke conductor, David Catchpole began
constructing an industrial building on his lot. At
Catchpole's request, Duke provided temporary electric
service to the premises during its construction. Catchpole
ultimately requested that Duke provide permanent electric
service to his lot and building. The City contends that it
has an exclusive statutory right to provide electric service
to the Catchpole lot.

The statutory service rights of electric suppliers within
a municipality are set forth in N.C.G.S. §§ 160A–331
through 160A–338. Sections 160A–331 and 160A–332 are
the only sections of the Electric Act pertinent to this
appeal.

Prior to trial, a temporary restraining order and
preliminary injunction were entered in favor of the City
restraining Duke from serving the Catchpole premises.
After trial, Judge Stanback entered an order granting
Duke the right to service the Catchpole premises and
ordering the City to dismantle its service to the premises.
The City appealed to the Court of Appeals contending
that the trial court erred in determining that section 160A–
332(a)(5) of the North Carolina General Statutes gave
Duke service rights to the Catchpole premises. The Court
of Appeals reversed upon concluding the trial court erred
in holding that the determination date, for purposes of
applying N.C.G.S. §§ 160A–331 through 160A–338, was
the *214 date the Duke Conductor was annexed in 1992.
City of Concord v. Duke Power Co., 122 N.C.App. 248,
253–54, 468 S.E.2d 615, 618 (1996). The Court of Appeals
instead held that the determination date was 30 June 1986,
the date the Catchpole lot was annexed, and that on that
date, the City was the only supplier entitled to provide
electric service to the lot. Id.
In its sole issue on appeal, Duke contends that the Court
of Appeals erroneously construed the Electric Act of 1965
with respect to competing electric service lines within a
municipality. Specifically, Duke argues that the Court of
Appeals erred by holding that the determination date was
30 June 1986, the date upon which the area containing the
Catchpole lot was annexed, rather than 30 June 1992, the
date upon which the area containing the Duke conductor
was annexed. The issue at hand turns on whether the term
“determination date,” as that term is used in N.C.G.S.

Section 160A–331 of the North Carolina General Statutes,
entitled “Definitions,” provides in part:
Unless the context otherwise requires, the following
words and phrases shall have the meanings indicated
when used in this Part:
(1) The “determination date” is
a. April 20, 1965, with respect to areas within the
corporate limits of any city as of April 20, 1965;
b. The effective date of annexation with respect to
areas annexed to any city after April 20, 1965;
c. The date a primary supplier comes into being with
respect to any city first incorporated after April 20,
1965.
*215 (2) “Line” means any conductor located inside
the city for distributing or transmitting electricity....
(3) “Premises” means the building, structure, or facility
to which electricity is being or is to be furnished.
N.C.G.S. § 160A–331 (1994). Section 160A–332 of
the North Carolina General Statutes, **281 entitled
“Electric service within city limits,” provides in part:
(a) The suppliers of electric service inside the corporate
limits of any city in which a secondary supplier was
furnishing electric service on the determination date (as
defined in G.S. 160A–331(1)) shall have rights and be
subject to restrictions as follows:
....
(5) Any premises initially requiring electric service
after the determination date which are located wholly
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or partially within 300 feet of the primary supplier's
lines and are located wholly or partially within
300 feet of the secondary supplier's lines, as such
suppliers' lines existed on the determination date,
may be served by either the secondary supplier or the
primary supplier, whichever the consumer chooses,
and no other supplier shall thereafter furnish service
to such premises, except with the written consent of
the supplier then serving the premises.
....
(7) Except as provided in subdivisions (1), (2), (3), (5),
and (6) of this section, a secondary supplier shall not
furnish electric service within the corporate limits of
any city unless it first obtains the written consent of
the city and the primary supplier.
N.C.G.S. § 160A–332 (1994).
It is clear that subsection (b) of N.C.G.S. § 160A–331(1)
is the only subsection applicable to the circumstances of
this case. In its opinion, the Court of Appeals noted that
the language of section 160A–331(1)(b) states that the
determination date occurs on the date that the area was
annexed. The Court of Appeals then cited Duke *216
Power Co. v. City of Morganton, 90 N.C.App. 755, 370
S.E.2d 54, disc. rev. denied, 323 N.C. 364, 373 S.E.2d 544
(1988), for the proposition that the determination date is
the date upon which the property or premises to be served
was annexed. In essence, the Court of Appeals relied on
Morganton as authority to substitute the word “premises”
for “area.” Based on this definition of “determination
date,” the Court of Appeals found that the determination
date in the instant case was 30 June 1986, the date the
Catchpole premises was annexed. This is a misapplication
of the term “premises” as defined in the statute. As set
forth above, a “premises” is defined as “the building,
structure, or facility to which electricity is being or is
to be furnished.” N.C.G.S. § 160A–331(3). At the time
of the 1986 annexation, the Catchpole property was a
mere vacant lot. Thus, pursuant to the Act, there was no
“premises” annexed or to be annexed on 30 June 1986.
Further, the Court of Appeals' reliance on Morganton
misconstrues the holding of that case. A careful reading of
Morganton reveals that it was never intended to establish
as a matter of law that the determination date is the date
upon which the premises to be serviced is annexed. At issue
in Morganton was whether an electric line, which was in

place at the time of annexation but subsequently removed,
created corridor rights for the primary supplier. Unlike the
present case, there was only one annexation of an area in
Morganton. The opinion in that particular case stated that
“[t]he parties agree, as the trial judge found, that ... the
determination date is 1 June 1971 when the property was
taken into the city.” Morganton, 90 N.C.App. at 757, 370
S.E.2d at 55. In the case sub judice, the Court of Appeals
took what was in essence a stipulation to a determination
date and applied it here as a rule of law, when in fact,
the fixing of the determination date was never at issue in
Morganton.
[1] Moreover, by focusing on the “premises” as the object
of the determination date, the Court of Appeals failed to
consider the overall structure of the Act. It is clear from a
full reading of the language of both N.C.G.S. §§ 160A–331
and 160A–332 that the focus is on competing electric lines
and facilities of two or more suppliers, and not on premises
or areas. The reason for focusing on the electric facilities
rather than premises is straightforward. Under the overall
scheme of these statutory sections, the only purpose served
by the statutorily defined determination date is to fix
the location of the primary and secondary suppliers'
lines and facilities in order (1) to prevent the **282
secondary supplier from extending its 300–foot corridor
*217 rights with each new building serviced subsequent
to the determination date, and (2) to similarly prevent the
primary supplier from encroaching by artful annexation
upon the secondary supplier's 300–foot corridor rights.
[2] Significantly, N.C.G.S. § 160A–332(a) begins with a
plural subject: “[t]he suppliers of electric service.” Thus,
the determination date becomes relevant only in situations
where both a primary and secondary supplier existed.
When the City chose to further annex the contiguous area
in 1992, and thus bring into the City the Duke Power
line, the “determination date” became relevant for the first
time. Where only a primary or secondary supplier existed,
there is no conceivable purpose for making reference
to or considering N.C.G.S. §§ 160A–331 and 160A–332.
As stated for the Court by Justice Lake, Sr., “[t]he
presumption is that no part of a statute is mere surplusage,
but each provision adds something which would not
otherwise be included in its terms.” Domestic Elec. Serv.,
Inc. v. City of Rocky Mount, 285 N.C. 135, 143, 203 S.E.2d
838, 843 (1974).
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[3] [4] Finally, the Electric Act of 1965 was originally
intended to prevent or reduce litigation regarding electric
service rights between competing suppliers. Id. at 141,
203 S.E.2d at 842. Therefore, consistent with the intent
of the Act, we hold that in situations in which multiple
annexations have occurred, the determination date is
the annexation date in which a primary and secondary
supplier competing for the right to service a “premises
initially requiring electric service” first existed. See
N.C.G.S. § 160A–332(a)(5). This interpretation best
accomplishes the purpose of the Act.
[5] In the case sub judice, the Catchpole premises initially
required service after the 1992 annexation. Therefore,
the relevant determination date was 30 June 1992, the
date of annexation in which there first existed a primary
and secondary supplier competing for the right to service
a premises initially requiring electric service. Since the
Catchpole premises was inside the corporate city limits,
located wholly or partially within 300 feet of the primary
supplier's line and located wholly or partially within
300 feet of the secondary supplier's line on the relevant
determination date, Catchpole was free, pursuant to
N.C.G.S. § 160A–332(a)(5), to choose which party would
supply the premises with electricity, and he chose Duke.
For the reasons stated herein, we reverse the decision of
the Court of Appeals and remand this case to that court
for further *218 remand to the Superior Court, Cabarrus
County, for reinstatement of its judgment.
REVERSED AND REMANDED.

Justice WHICHARD dissenting.
The sole issue is whether the Court of Appeals erred in
concluding that the determination date, as defined by the
statute, was 30 June 1986. The majority holds that this was
error and that the correct determination date was 30 June
1992. I believe the plain language of the statute establishes
that the correct determination date was 30 June 1986, and
I therefore dissent.
The statute defines “determination date” as “[t]he effective
date of annexation with respect to areas annexed to any
city after April 20, 1965.” N.C.G.S. § 160A–331(1)(b)
(1994). A statute must be applied as written. In re Duckett's
Claim, 271 N.C. 430, 436, 156 S.E.2d 838, 844 (1967).
When the language of a statute is clear and understandable

on its face, we must not engage in judicial construction;
rather, our task is to give the statute its plain meaning.
State ex rel. Util. Comm'n v. Edmisten, 291 N.C. 451, 465,
232 S.E.2d 184, 192 (1977); State ex rel. Util. Comm'n v.
Lumbee River Elec. Membership Corp., 275 N.C. 250, 260,
166 S.E.2d 663, 670 (1969). The statutory language here
is clear. The determination date is the effective date of the
annexation of the area containing the Catchpole lot. That
date was 30 June 1986.
The majority recognizes that the statute sets the
determination date as the effective date of annexation for
areas annexed to the city after 20 April 1965 and that
the area containing the Catchpole lot was annexed on 30
June 1986. The majority nevertheless concludes that the
determination date was **283 not reached until the Duke
Power conductor was annexed six years later.
The majority reasons, first, that the Court of
Appeals improperly substituted the statutorily defined
term “premises” for “area” and concluded that the
determination date was therefore the date that the
Catchpole premises were annexed. Because the Catchpole
property was a vacant lot at the time of annexation, and
thus not “premises” within the meaning of the statute, the
majority concludes that there were no “premises” annexed
on 30 June 1986.
The absence of premises on 30 June 1986 is irrelevant. As
the majority emphasizes, the statute speaks to the area
annexed, not the *219 premises. The statute does not
define “area.” Words not defined by the statute are to be
given their ordinary meaning. See Lafayette Transp. Serv.,
Inc. v. County of Robeson, 283 N.C. 494, 500, 196 S.E.2d
770, 774 (1973). In this context, “area,” given its ordinary
meaning, would encompass the entire geographic region
annexed on 30 June 1986, including all the premises and
vacant lots contained therein. It is undisputed that the
Catchpole lot was annexed on that date; therefore, 30 June
1986 is the relevant determination date.
The majority then criticizes the Court of Appeals' reliance
on Duke Power Co. v. City of Morganton, 90 N.C.App.
755, 370 S.E.2d 54, disc. rev. denied, 323 N.C. 364, 373
S.E.2d 544 (1988), because that case did not expressly
address the meaning of “determination date.” Morganton
's silence on the subject is irrelevant here, however, because
the statute itself plainly establishes that the determination
date is the date upon which a particular area is annexed.
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Finally, the majority reasons that the Court of Appeals
failed to consider the overall structure of the Electric Act
of 1965. According to the majority, the Act focuses on
competing electric lines and the facilities of two or more
suppliers. The determination date thus becomes relevant
only when there are at least two suppliers competing to
serve a particular area. With this I agree. The majority
then concludes, however, that the determination date
should be defined as the annexation date on which
a primary and secondary supplier competing to serve
particular premises first existed. This is contrary to
the plain language of the statute, which defines the
determination date as the date the area was annexed,
without regard to whether competing suppliers were
available on that date. Obviously, such a determination
would not need to be made if the owner of an annexed
property sought service before a secondary supplier
became available. When, as here, a lot does not require
service until after a secondary supplier has become
available, the determination then needs to be made as to
which supplier has the right to serve the property. The
statute directs us to resolve this question by reference to
a statutorily defined determination date, which it makes
clear.
The majority remands the case for reinstatement of the
trial court's judgment. The trial court concluded that
N.C.G.S. § 160A–332(a)(5) gave Catchpole the right to
choose Duke Power as his supplier. Section 160A–332(a)
(5) provides:
(5) Any premises initially requiring
electric
service
after
the
determination date which are
located wholly or partially *220
within 300 feet of the primary
supplier's lines and are located
wholly or partially within 300
feet of the secondary supplier's
lines, as such supplier's lines
existed on the determination date,
may be served by either the
secondary supplier or the primary
supplier, whichever the consumer
chooses....
(Emphasis added.) The Act defines a supplier's “line” as
“any conductor located inside the city for distributing
or transmitting electricity.” N.C.G.S. § 160A–331(2)

(emphasis added). At the time the Catchpole lot was
annexed in 1986, Duke Power had a conductor located
within 300 feet of the lot. That conductor was not inside
the city, however; it therefore was not a “line” within the
meaning of the statute. When the legislature defines a
word in a statute, that definition is controlling, even if it
is contrary to the ordinary and accepted meaning of the
word. Vogel v. Reed Supply Co., 277 N.C. 119, 130–31, 177
S.E.2d 273, 280 (1970). Thus, N.C.G.S. § 160A–332(a)(5)
is not applicable here because **284 Duke Power did not
have a “line” within 300 feet of the Catchpole lot on the
determination date.
Duke Power and amici urge this Court to consider
and act upon the policy implications of the statute as
written. Specifically, they argue that the statute fails to
provide adequate protection for consumer choice and
fails to prevent the risk of anticompetitive annexation
decisions by municipalities. Assuming arguendo that there
is merit to these concerns, they are matters for the
legislature, not for this Court. As we stated in State ex rel.
Utilities Commission v. Lumbee River Electric Membership
Corporation:
It is for the Legislature, not for this
Court or the Utilities Commission,
to determine whether the policy of
free competition between suppliers
of electric power or the policy
of territorial monopoly or an
intermediate policy is in the public
interest.
275 N.C. at 257, 166 S.E.2d at 668. Likewise, it is for
the legislature, not for this Court, to determine whether
a statute setting bright-line rules establishing suppliers'
rights is preferable to a statute that preserves consumer
choice in fact situations such as the one presented here.
As the majority recognizes, the purpose of the Act was to
prevent or reduce litigation between competing suppliers.
Domestic Elec. Serv. Inc. v. City of Rocky Mount, 285
N.C. 135, 141, 203 S.E.2d 838, 842 (1974). The General
Assembly chose to accomplish this purpose by creating the
concept of “determination date” and by clearly defining
*221 determination date as the date the area was
annexed. It is not for this Court to redefine this statutory
term. When the terms of a statute are clear, it is this Court's
duty to apply the statute, “irrespective of any opinion we
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may have as to its wisdom.” Peele v. Finch, 284 N.C. 375,
382, 200 S.E.2d 635, 640 (1973).
For these reasons, I respectfully dissent. I would affirm the
decision of the Court of Appeals.

End of Document

WEBB, J., joins in this dissenting opinion.
All Citations
346 N.C. 211, 485 S.E.2d 278, Util. L. Rep. P 26,608
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524 So.2d 1320
Court of Appeal of Louisiana,
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Cases that cite this headnote
[3]

Sammy DAVIS, Jr., Plaintiff–Appellant,
v.
Glen McGLOTHIN, Defendant–Appellee.
No. 88–322.
|
March 30, 1988.

Voter who votes by absentee ballot cannot
be challenged on grounds that he remains in
town on election day. LSA-R.S. 18:1305.
3 Cases that cite this headnote
[4]

Mayoral election was contested. The 7th Judicial District
Court, Concordia Parish, Glenn B. Gremillion, J., entered
judgment maintaining no cause of action, and appeal was
taken. The Court of Appeal, Stoker, J., held that election
contestant failed to state cause of action where number of
viable challenges of votes was insufficient to vary outcome
of election.

3 Cases that cite this headnote

Writ denied La., 525 So.2d 1046.

[5]

Pleading
Hearing and Matters Considered
Defendant was properly allowed to present
evidence at hearing on exception of no cause
of action where plaintiff had initiated taking
of evidence by calling witness; pleadings
would be deemed to be expanded to extent
of evidence presented at hearing. LSA-C.C.P.
art. 931.

Cases that cite this headnote
[6]

Election Law
Motions
Striking of allegedly deceased voters from
election contestant's list of challenged voters
was sufficiently supported by testimony of
parish registrar of voters that named voters
either did not vote in election or were still
living.

3 Cases that cite this headnote
Election Law
Conviction of crime
Persons who were convicted and on probation
for misdemeanors, rather than felonies, were
not prohibited from voting, and thus were
properly stricken from election contestant's
list of challenged votes. LSA-R.S. 18:102.

Election Law
Motions
Striking of alleged nonresidents names from
mayoral election contestant's list of challenged
votes was sufficiently supported by testimony
of parish registrar of voters that named
voters either did not vote in election or were
personally known by registrar to be living
within city limits.

West Headnotes (10)

[2]

Election Law
Conditions precedent
Election contestant's failure to challenge
absentee ballot votes no later than fourth
day before election warranted striking of
those votes from contestant's list of challenged
votes for failure to timely challenge. LSA-R.S.
18:1315, subd. A.

Affirmed.

[1]

Election Law
Absentee Ballots

1 Cases that cite this headnote
[7]

Election Law
Motions
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Striking of names of persons who allegedly
voted twice from election contestant's list of
challenged votes was sufficiently supported by
testimony of parish registrar of voters that
named individuals either did not vote twice or
were in reality two different people.
1 Cases that cite this headnote
[8]

Election Law
Errors and irregularities
Allegation that voters were either promised
compensation for their vote, or were
intimidated by individuals other than election
officials, was insufficient to disqualify their
votes in mayoral election.
3 Cases that cite this headnote

[9]

Election Law
Result of election and effect of
irregularities
Election contestant failed to state cause of
action where number of viable challenges of
votes was insufficient to vary outcome of
election.
2 Cases that cite this headnote

[10]

Election Law
Persons against whom contest may be
brought
Election contestant's failure to discover
irregularities in voter registration list which he
received prior to election demonstrated lack of
due diligence, such that contestant would be
deemed to have waived challenges of certain
voters for nonresidency. LSA-R.S. 18:1434.
1 Cases that cite this headnote

Attorneys and Law Firms
*1320 Samuel Thomas, Tallulah, for plaintiff-appellant.
*1321 Lloyd Love, Norman Magee, Ferriday, and Dan
Richey, Vidalia, for defendant-appellee.

Before STOKER, DOUCET and YELVERTON, JJ.
Opinion
STOKER, Judge.
This is an election contest. The plaintiff-appellant, Sammy
Davis, Jr., seeks to have the election which resulted in the
victory of defendant-appellee, Glen McGlothin, set aside.
From a judgment maintaining an exception of no cause of
action, plaintiff appeals.
The Ferriday municipal elections were held on March 8,
1988. There were three candidates for Mayor: Sammy
Davis, Jr., Glen McGlothin and Eddie Newman. Of
the 1835 votes cast for the office of Mayor in the
primary, McGlothin received 936, Davis received 772,
and Newman received 127. McGlothin was declared the
winner, and appellant, Sammy Davis, Jr., filed this law suit
to contest the election.
The petition alleged that except for substantial
irregularities, errors, fraud, and other unlawful activities
prior to and at the time of the election, petitioner would
have been elected. The suit sought to have the petitioner
declared the winner, or in the alternative declare the
election void and a new primary election ordered. The
attached exhibits challenged the votes of 58 voters accused
of various voting irregularities. The petition and attached
exhibits have been made a part of this opinion. (See
attached appendix).
The defendant, Glen McGlothin, filed an exception of
no cause of action contending that Davis would not
have been elected even if he were successful in all 58
challenges. A hearing was held on March 18, 1988. The
trial court sustained the exception of no cause of action as
to plaintiff's request to be declared the winner, but refused
to dismiss the suit on the ground plaintiff had challenged
enough votes to require a run off election and plaintiff had
prayed for a new primary election.
At this point plaintiff's attorney asked the Court “to give
us an opportunity to put into evidence on this particular
motion, and I think that clearly on the Motion of No
Cause of Action, I can put evidence in as it relates
to that motion.” Mr. Thomas, plaintiff's attorney, then
called the Registrar of Voters to testify concerning his
records in connection with the exception of no cause of
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action. Defendant's attorney offered no objection to the
testimony.

extent. Jordan v. Sweeney, 467 So.2d 569 (La.App. 1st
Cir.1985), writ denied 469 So.2d 985 (La.1985).

Through the examination of the petition and the attached
lists of voters challenged as well as the testimony of Mr.
J.P. House, the Registrar of Voters for Concordia Parish,
thirty-one of the fifty-seven contested votes were stricken
from the plaintiff's list of challenges. The trial court then
sustained the plaintiff's exception of no cause of action and
dismissed the suit.

In this regard, we are not unmindful of American
Creosote Company v. Springer, 257 La. 116, 241 So.2d
510 (1970), which, in dicta, specifically disapproved the
practice of considering documents attached to pleadings
in judging the validity of an exception of no cause
of action. We are also mindful of Parks v. Winnfield
Life Insurance Company, 336 So.2d 1021 (La.App.
3d Cir.1976). There, the Third Circuit, influenced by
American Creosote, concluded that even where evidence
is admitted without objection on an exception of no
cause of action that this evidence may not be considered
in evaluating the exception.

Plaintiff was then permitted to make a proffer of his own
testimony regarding his due diligence in connection with
his failure to timely challenge voters, either in advance
or on election day. The parties had stipulated that no
formal challenges had been made to the qualifications or
right to vote of voters either before the election or at the
polls under the provisions of LSA R.S. 18:191 et seq., or
18:1315, nor were any voters formally challenged at the
polls on election day pursuant to R.S. 18:565.
The plaintiff has appealed raising the following issues:
1) whether the trial court erred in allowing defendant
to present evidence at the hearing; 2) whether the trial
court erred in sustaining defendant's exception of no cause
of action; and 3) whether the trial court erred in failing
to allow petitioner's witnesses to testify as to their nonresidence status on the ground that petitioner failed to
exercise due diligence in challenging the voters prior to or
at the time of the election.
Plaintiff relies upon LSA–C.C.P. art. 931 in support
of his argument that the trial court erred in allowing
the defendant to present evidence at the hearing of the
exception. LSA–C.C.P. art. 931 states in pertinent part as
follows:
“No evidence may be introduced at
any time to support or controvert
the objection that the petition fails to
state a cause of action.”
*1322 However, as the recent case of Boykin v. Foster,
493 So.2d 731 (La.App. 2 Cir.1986) stated:
Plaintiffs point out that under LSA–C.C.P. Art. 931
evidence is not admissible to judge an exception of no
cause of action. However, when evidence is introduced
without objection on an exception of no cause of
action, the pleadings are deemed expanded to that

We determine that the evaluation of an exception
of no cause of action by considering attachments to
plaintiffs' petition is a different circumstance than that
of evaluating evidence admitted without objection.
By definition, a defendants' exception of no cause of
action accepts the plaintiffs' allegations as true for the
purposes of that exception. However, it does not accept
the attached documents. On the other hand, if both
the plaintiffs and defendants present evidence on an
exception of no cause of action without objection, both
sides have consented to the consideration thereof.
We see no useful purpose in a trial court reversal in
circumstances such as presented here. A remand would
only amount to a reconsideration of the same evidence
under the guise of different label. The simplest and most
judicially economical procedure is to follow the course
of the First Circuit in Jordan.
[1] In the present case plaintiff's attorney requested that
the trial court allow him to call Mr. House to testify
regarding the exception of no cause of action. There was
clearly no objection to the presentation of this testimony
by plaintiff. Under these circumstances where the plaintiff
initiates the evidence, we see no useful purpose in a
trial court reversal. A remand would only amount to
a reconsideration of the same evidence. Therefore, the
pleadings are deemed to be expanded to the extent of the
evidence presented at the hearing on the exception of no
cause of action.
It is well settled that general charges of fraud and
irregularities are not sufficient to state a cause of action
in an election contest suit. Wayne v. Green, 389 So.2d 102
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(La.App. 1 Cir.1980) writ den. 390 So.2d 494 (La.1980).
LSA–R.S. 18:1406 requires a plaintiff contesting an
election to “set forth in specific detail the facts upon which
the objection or contest is based.”
In the present suit plaintiff's petition originally set forth
specific facts challenging 58 voters. However, the trial
court, upon examination of the original pleadings and
“expanded pleadings” determined that plaintiff's petition
only alleged specific facts which could result in the
challenge of 27 votes. Since the challenge of 27 votes
could not effect the outcome of the election, the trial court
sustained the defendant's exception of no cause of action.
In determining whether the trial court erred in finding
that plaintiff's petition failed to state a cause of action,
we must examine whether the trial court was correct in
striking 31 of the challenged votes from the plaintiff's list
for failure to allege sufficient facts to challenge the votes.
These voters may be categorized into six groups: persons
on probation, absentee voters, voters allegedly receiving
compensation, “nonresident” voters, “deceased” voters,
and persons voting twice.

Persons on Probation
LSA–R.S. 18:102 provides in pertinent part as follows:
“No person shall be permitted to register or vote who is:
*1323 (1) under an order of imprisonment, as defined
in R.S. 18:2(2), for conviction of a felony.”
[2] On petitioner's list of challenges, four names were
challenged by reason of being on probation. The list
clearly shows that three of these persons were convicted
and on probation for misdemeanors, and not felonies.
Plaintiff's counsel agreed and offered no objection. The
trial court properly struck these three persons from
plaintiff's list for failing to state facts sufficient to support
a challenge of these votes.

Absentee Voters
[3] The trial court struck eight names from plaintiff's
challenge list who voted by absentee ballot but were in
town on election day. We agree with the trial court that a

voter who votes by absentee ballot cannot be challenged
on the grounds that he remained in town on election
day. LSA–R.S. 18:1305 merely prohibits a person who
has voted by absentee ballot from voting at the polls on
election day. The trial court correctly struck these eight
voters from plaintiff's challenge list.
[4] The trial court also struck four persons who voted
by absentee ballot from plaintiff's list, for failure of the
plaintiff to challenge these votes timely.
LSA–R.S. 18:1315(A) provides in pertinent part:
“A. (1) A candidate or his
representative, a member of the
board, or a qualified elector may
challenge an absentee ballot for the
grounds specified in R.S. 18:565(A),
by personally filing his written
challenge with the registrar, no
later than the fourth day before
the election for which the ballot
is challenged. Such challenge shall
be on a form provided by the
commissioner of elections.”
The testimony of Mr. House was clear that the list of
persons who voted absentee was published daily and
posted on the wall of the office of the Registrar of
Voters and that no challenges were filed in this election.
Since R.S. 18:1315(A) requires plaintiff's challenge to be
made no later than the fourth day before the election,
the plaintiff's present challenge is untimely and the trial
court properly removed these names from the plaintiff's
challenge list.

Nonresidents
[5] Five individuals which were challenged by plaintiff
as nonresidents were stricken by the trial court from
plaintiff's list based on the testimony of Mr. House. Mr.
House testified that two of the voters did not vote in this
election, while he personally knew that three of the voters
on the list lived in the city limits and were not nonresidents.
The trial court was correct in striking these names from
the list.
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Deceased Voters
[6] Two individuals which were challenged by plaintiff
as being deceased at the time of the election were also
stricken by the trial court from plaintiff's list based on
the testimony of Mr. House. Mr. House testified that one
of the voters did not vote in the election and that the
other voter was still living and employed by the Concordia
Parish Police Jury. Under these circumstances the names
were properly stricken from plaintiff's list.

Persons Voting Twice
[7] Three individuals which were challenged by plaintiff
as persons who voted twice were stricken by the trial
court from plaintiff's list based on the testimony of Mr.
House. His testimony revealed that the vote register
revealed that two of the individuals did not vote twice. The
evidence also clearly revealed that the other “voter” was in
reality two different people of different races. Under these
circumstances, the names were properly stricken.

Voters Receiving Compensation
[8] Plaintiff in his petition alleged that four voters
received or were promised compensation for their vote
and two persons were intimidated by individuals other
than election officials. Finding no authority for plaintiff
to challenge voters on this ground, the trial court struck
these names from the plaintiff's challenge list.
*1324 Although LSA–R.S. 18:1461(A)(4) and LSA:R.S.
14:119 makes such behavior a crime, we can find no
authority which allows this court to disqualify these votes
in an election. Therefore, these six names were properly
stricken from plaintiff's list.
However, even if we were to find that the trial court erred
in striking these six votes, this would not have effected the
outcome of the election. Pursuant to LSA–R.S. 18:1432
“[i]f the trial judge in an action contesting an election
determines that: ... (3) the number of unqualified voters
who were allowed to vote by the election officials was
sufficient to change the result of the election if they had
not been allowed to vote, ... the judge may render a final
judgment declaring the election void ...”. In the present

case, if we were to assume as true that plaintiff could prove
33 voters were unqualified to vote in this election, then the
final vote count would have resulted in 1802 total qualified
votes with McGlothin receiving a majority of 903 votes.
Under these facts the result of the election would have
remained the same, McGlothin the winner.
[9] Since we have determined that the trial court properly
struck 31 of the voters off of the plaintiff's challenge
list, only 27 viable challenges remained in his petition. If
plaintiff were successful in all 27 challenges, and these were
stricken from the vote count, this number would not be
sufficient to vary the outcome of the election. McGlothin
would still have a majority of the votes cast. Therefore,
the trial court at this point properly sustained defendant's
exception of no cause of action.
Plaintiff also alleges that the trial court erred in
not allowing plaintiff's witnesses to testify as to their
nonresidence status on the ground that petitioner failed to
exercise due diligence in challenging the voters prior to the
election. However, the record does not reveal that plaintiff
attempted to proffer the testimony of these witnesses.
Therefore, we will discuss whether this testimony was
necessary.
LSA–R.S. 18:1434 states as follows:
“An objection to the qualifications
of a voter or to an irregularity in the
conduct of the election which, with
the exercise of due diligence, could
have been raised by a challenge of
the voter or objections at the polls to
the procedure is deemed waived.”
In Veuleman v. O'Con, 417 So.2d 131 (La.App. 3
Cir.1982) this Court held that voters who have not
properly registered and qualified to vote must be formally
challenged either before or at the time they offer to vote, or
pursuant to R.S. 18:1434 the challenge is deemed waived.
In Veuleman v. O'Con, supra, the plaintiff challenged the
qualification of a voter after the election. The testimony
revealed that the plaintiff's alleged mistaken identity of the
voter illustrated his lack of due diligence. Therefore the
plaintiff was deemed to have waived the challenge of that
voter.
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[10] In the present case, the plaintiff was allowed
to present his own testimony by proffer to show due
diligence. The plaintiff testified that he received the voter
registration list weeks prior to the election. However his
testimony clearly revealed that prior to the election he
did nothing to try to determine the qualifications of the
voters on the list. He stated, “I had no need to because
I've always won.” The way he discovered the alleged
irregularities is after the elections friends looked over
the list of voters and told him about the irregularities
such as nonresidence. If plaintiff had distributed the

voter registration list to his workers prior to the election,
the challenges for nonresidency could have easily been
discovered. The only evidence presented by plaintiff at the
proffer shows a lack of due diligence on plaintiff's part
to determine the qualifications of the voters prior to the
election. For this reason, any proffered testimony of the
nonresident witnesses would have served no purpose.
For the reasons assigned the judgment of the trial court is
affirmed at appellant's cost.

APPENDIX
SEVENTH JUDICIAL DISTRICT COURT
PARISH OF CONCORDIA, STATE OF LOUISIANA
DOCKET 27,981 A
------

SAMMY DAVIS, JR.

FILED: March 14, 1988
-------------------------------

VERSUS
/s/ signature
GLEN McGLOTHIN

*1325 PETITION
The petition of SAMMY DAVIS, JR., domiciled in
Concordia Parish, respectfully represents:

1.
GLEN McGLOTHIN, domiciled in Concordia Parish,
Louisiana is made defendant herein. The Honorable Jim

CLERK OF COURT

Brown, Secretary of State of Louisiana and Honorable
Jerry Fowler, Commissioner of Elections are made
defendants herein solely for the purpose of giving the
trial court jurisdiction over those officers insofar as the
judgment affects their ministerial duties.

2.
Petitioner and defendant were candidates for Mayor of the
City of Ferriday in the primary election held on Tuesday,
March 8, 1988.
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1) Defendant be served with citation directing him to
appear in court at 10:00 A.M. on Friday, March 18, 1988.
3.
Petitioner received 772 votes in the election; defendant
received 936 votes and Eddie Newman received 127.

4.
Except for substantial irregularities, errors, fraud and
other unlawful activities prior to and in conduct of the
election, petitioner would have been elected.

5.
Such irregularities, errors, fraud and other unlawful
activities in the conduct of the election include, but are not
limited to:
1) Votes casted for defendant illegally or fraudulently. (See
Exhibit “A,” pages 1–6)
2) Unqualified voters who resided outside of the city limits
of Ferriday in excess of three (3) months were allowed to
vote by election officials. (See Exhibit “B”, pages 1–5).

2) That this petition be served on the defendant through
the Clerk of Court for Concordia Parish, Louisiana, who
is appointed as his agent of service of process in any action
contesting an election of office.
3) That the Clerk immediately send notice together with a
copy of citation, by certified mail, return receipt requested
to addressee only, to the defendant at his domiciliary
address as listed in the notice of candidacy.
4) For service of this petition and accompanying order on
the defendant at his domicile.
5) That the trial of this case be held on Friday, March 18,
1988 at 10:00 A.M. at Vidalia, Louisiana and, after such
trial;
*1326 6) There be judgment herein in favor of
plaintiff, SAMMY DAVIS, JR., and against defendant,
GLEN McGLOTHIN, declaring the election of GLEN
McGLOTHIN to be unlawful and to declare petitioner,
SAMMY DAVIS, JR., the winner of the primary election
for Mayor of the City of Ferriday, or, alternatively, to
declare the election of GLEN McGLOTHIN void and
order a new primary election.
/s/ Samuel Thomas

3) Voters were given money and other items of value for
their votes. (See Exhibit “B” pages 1 & 3).
SAMUEL THOMAS, ESQ.
209 N. Walnut Street

6.
Petitioner could not have, with due dilligence, discovered
the irregularities particularized above.

P.O. Box 814
Tallulah, LA 71282

WHEREFORE, PETITIONER PRAYS THAT:
318–574–1953

EXHIBIT A (Page 1)
VIOLATIONS OF LOUISIANA ELECTION CODE
THE FOLLOWING INDIVIDUAL(S) HAVE BEEN TENTATIVELY IDENTIFIED AS BEING
DECEASED PRIOR TO THE MUNICIPAL PRIMARY IN FERRIDAY AND AS SUCH
SHOULD HAVE BEEN PURGED FROM THE ACTIVE VOTER REGISTRATION ROLLS.
THE BELOW LISTED INDIVIDUAL(S) VOTED IN THE MUNICIPAL PRIMARY ELECTION
OR OTHER INDIVIDUALS VOTED FOR THOSE DECEASED PERSONS.
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DECEASED
MCKEEL, WILLIAMS 3/11/44 D.O.B.
401 SOUTH 5TH STREET
FERRIDAY, LA. 71334
DATE OF DEATH: 1983
*VOTING LOCATION CATHOLIC CENTER WARD 1 PRECINCT 1
NORRIS, ELNORA 1/07/1919 D.O.B.
321 SOUTH 10TH STREET
FERRIDAY, LA. 71334
DATE OF DEATH: 12/30/87
(SEE ATTACHED OBITUARY)
A COPY OF THE EXPANDED VOTER REGISTRATION LIST WITH THE INDIVIDUAL
CHECK IN WILL BE SUBMITTED WHEN OBTAINED FROM THE DEPARTMENT OF
ELECTIONS AND REGISTRATION.
EXHIBIT A (Page 2)
9 March 1988
SUBJECT:

Persons found to have voted twice in the primary election of March 8, 1988.

Carolyn Jones voted absentee and voted on election day in Ward 1, Precinct 2.
Emma Lee Holmes voted absentee and voted on election day in Ward 1, Precinct 1.
Minnie G. Fletcher voted absentee and voted on election day in Ward 1, Precinct 2 as Minnie
F. Brooks.
EXHIBIT A (Page 3)
VIOLATION OF LOUISIANA ELECTION CODE
INDIVIDUAL(S) VOTED BY ABSENTEE BALLOT SUBMITTED DURING THE PERIOD
FENRUARY 25, 1988 TO MARCH 3, 1988 AND ALSO VOTED ON MARCH 8, 1988 IN THE
MUNICIPAL PRIMARY ELECTION AT CITY HALL (WARD 1 PRECINCT 2). REGISTERED
VOTER USED TWO NAMES:
ABSENTEE BALLOT—NAME UTILIZED WAS: FLETCHER, MIMMIE G.
CITY HALL PRECINCT—

NAME UTILIZED WAS: BROOKS, MINNIE F.
ADDRESS:

102 JONES STREET
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FERRIDAY, LA. 71334
EXHIBIT A (Page 4)
9 March 1988
SUBJECT:

Persons voting in the March 8 election who are currently on probation.

NAME

WARD/PRCT

PROBATION OFFENSE, DATE, COURT

Bryan L. Taylor
aka/Bryan L. Davis

1/2

Simple Burglary, 10/11/85, Seventh Judicial District

Triston Layne
McGlothin

2/1

Battery on Officer, 05/14/87, Seventh Judicial
District

Bennie Quinn, Jr.

1/2

D.W.I., 09/09/87, Seventh Judicial District

Ike Washington, Jr.

1/1

D.W.I., expires 12/10/88, Seventh Judicial District

*1328 Exhibit A-Page 5
9 March 1988
SUBJECT: Vote buying during absentee voting of
the March 8, 1988 primary election.
STATEMENT OF: Lyle Schiele
On Wednesday, 9 March 1988, at approximately
3:26 pm, I, Chief Lyle Schiele of the Ferriday Police
Department, received an orally recorded statement
from Mr. Johnny Wright of 414 South First Street in
Ferriday, Louisiana. The recording of the statement
is contained in this file. This is only a synopsis of the
statement.
During the statement, Mr. Wright told Chief Schiele
that about two weeks prior to the statement,
during absentee voting, Bettie Johnson drove up
beside him by Oscar Watkins lounge in Ferriday.
Wright explained that Johnson blew her horn and
hollered to Wright, “Come on, let's go vote.” Wright
stated that after a short conversation, that Johnsons
stated to him that she would give him a little
something. Wright stated that he entered the rear
seat of Johnson's brown cadilac and rode to Vidalia,
Louisiana with Johnson and a passenger in the front
seat known to Wright to be Poon Savage. Wright

stated that Johnsons gave him the number 31 and
told him to vote for number 31. Wright stated that
they parked outside of the back of the courthouse in
Vidalia and they exited the vehicle and went upstairs
in the courthouse. Wright stated that he alone entered
the registrars office and voted. Wright further stated
that after leaving, Johnson gave Wright a ride back
to Ferriday and put Wright out at the same lounge
where Wright had been picked up. Wright said that
Johnson gave Wright two dollars just prior to putting
Wright out.
Wright stated that he had heard on the street that
Johnson was giving out 3.00 dollars for absentee's
and was somewhat disappointed that he only got two.
NO FURTHER AT THIS TIME
/s/ signature
*1329 Exhibit A-Page 6
March 10, 1988
SUBJECT: VOTING IRREGULARITITES ON
MARCH 8, 1988 PRIMARY ELECTION.
STATEMENT OF LYLE SCHIELE:
ON THURSDAY, 10
ABOUT
8:00
A.M.,
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I,
CHIEF
LYLE
9
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SCHIELE ORALLY INTERVIEWED MR.
ROBERT JAMES WINDON AT THE WINDON
RESIDENCE. MR. WINDON LIVES IN
A WOODFRAME DUPLEX BEHIND THE
GREATER ST. REED CHURCH ON SOUTH
EIGHT STREET IN FERRIDAY IN THE
ALLEY.
DURING THE INTERVIEW WINDON STATED
HE WAS CONTACTED BY MR. ROBERT
TAYLOR DURING ABSENTEE VOTING
FOR THE ABOVE LISTED ELECTION. MR.
WINDON STATED THAT MR. TAYLOR GAVE,
MR. WINDON A CARD WITH # 32 ON IT AND

TOLD HIM TO VOTE FOR THAT NUMBER.
MR. WINDON FURTHER STATED THAT MR.
TAYLOR THEN DROVE HIM (MR. WINDON)
TO THE COURTHOUSE IN VIDALIA TO VOTE
ABSENTEE. MR. WINDON STATED THAT AT
THAT TIME HE FELT HE WOULD BE IN
NEW ORLEANS ON ELECTION DAY. MR.
WINDON STATED HE FELT LIKE HE WAS
MISLEAD DURING THE PROCEDURE. MR.
WINDON STATED HIS WIFE MRS. MARTHA
MAE WINDON ALSO WENT WITH THEM
AND VOTED.
/s/ signature

EXHIBIT B (Page 1)
WITNESS LIST

LOCATION TO BE SERVED

REASON

1.

Mary McCoy

908 Chauvin Street (behind
residence)
Ferriday, La.

Received compensation for
voting absentee for # 31

2.

Lionel Jones

908 Chauvin Street
Ferriday, La.

Received compensation for
voting absentee for # 31

3.

Johnny Wright

414 South First Street
Ferriday, La.

Received compensation for
voting absentee for # 31

4.

Emma Lee Leonard

304 Georgia Ave.
Ferriday, La.

Was promised
compensation for voting
absentee for # 31

5.

Poon Savage

508 S. 10th
Ferriday, La.

Accused by above of
giving and/or promising
compensation for vote.

6.

Bettie Jean Johnson

North West corner of Sixth
Street and Delaware Avenue in
Ferriday, La.

Accused by above of
giving and/or promising
compensation for vote.

7.

Robert James Windon Duplex in Alley behind Greater
St. Reid Church on South
Eighth Street
Ferriday, La.

Voted absentee and was
given number 32 to vote for
against his will.

8.

Martha Mae Windon

Duplex in Alley behind Greater
St. Reid Church on South
Eighth Street in Ferriday, La.

Voted Absentee and was
given number 32 to vote for
against his will.

9.

Bryan L. Taylor
aka/Bryan L. Davis

109 Concordia Drive
Ferriday, La.

On probation at time of
voting and was not qualified
to vote.
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10.

Triston L. McGlothin

702 Texas Avenue
Ferriday, La.

On probation at time of
voting and was not qualified
to vote.

11.

Bennie Quinn, Jr.

802 Concordia Drive
Ferriday, La.

On probation at time of
voting and was not qualified
to vote.

12.

Ike Washington, Jr.

512 S. 7th
Ferriday, La.

On probation at time of
voting and was not qualified
to vote.

13.

Louis L. Vogt

Courthouse, Vidalia, La.
(Indigent Defender's Office)

Non-resident

14.

Vernon E. White

Ferriday Western Auto
Louisiana Ave.
Ferriday, La.

Non-resident

15.

Robin R. Fuller

Black Bayou Road
Ferriday, La.

Non-resident

16.

Vernon M. White, Sr.

Ferriday Western Auto
Louisiana Avenue
Ferriday, La.

Non-resident

17.

Mary White

Ferriday Western Auto
Louisiana Ave.
Ferriday, La.

Non-resident

18.

Kenny Wagoner

Corrall Drive Through S. E.E.
Wallace Blvd.
Ferriday, La.

Non-resident

19.

Pixley Annette Fuller

Black Bayou Road
Ferriday, La.

Non-resident

20.

Edward Schiele

Ferriday Farm Equipment Co.
Lake Drive
Ferriday, La.

Non-resident

21.

Patsy Jones

Unifed Savings and Loan
N. E.E. Wallace Blvd.
Ferriday, La.

Non-resident

22.

Lavelle Seals

Hiway 84 West of Ferriday next
to Red Top Seafood

Non-resident

EXHIBIT B (Page 2)
WITNESS

LOCATION TO BE SERVED

REASON

23.

Roger Seals

Hiway 84 West of Ferriday next
Red Top Seafood

Non-resident

24.

Peggy Lee Crumb

Concordia Apartment's # 80

Non-resident
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Ferriday, La.
25.

Freddie M. Green

Concordia Apartment's # 67
Ferriday, La.

Non-resident

26.

Harriett Green

Ferriday City Hall
Ferriday, La.

Non-resident

27.

Brenda Ann Green

Woodmount Drive
Levee Heights (Sycamore)
Ridgecrest, La.

Non-resident

28.

Carolyn Denise
Curry

Levee Heights (Sycamore)
Ridgecrest, La.

Non-resident

29.

Richard Greene, Jr.

South/East corner of Concordia
Park Road and Moose Lodge
Road
Vidalia, La.

Non-resident

30.

Ester Reed

Alexandria, La.

Non-resident

31.

Fulton Wilkerson

Doty Road
Ferriday, La.

Non-resident

32.

Margurette
Wilkerson

Doty Road
Ferriday, La.

Non-resident

33.

Robert E. Franklin

Jonesville, La.

Non-resident

34.

Jessie Sims

Hiway 15
Ferriday, La.

Non-resident

35.

Diedra Ceasor

Levee Heights (Sycamore)
Ferriday, La.

Non-resident

36.

Janice Thomas

Concordia Apartment's # 30
Ferriday, La.

Non-resident

37.

Mary D. Fletcher

Clayton Hiway, trailer park
behind Dr. Doo–Rite Lounge

Non-resident

38.

Cynthia Taylor

Concordia Apartment's # 47
Ferriday, La.

Non-resident

39.

Dianne Davis

204 South Tenth Street
Ferriday, La.

Non-resident

40.

Delores Davis

204 South Tenth Street
Ferriday, La.

Non-resident

41.

Marshall E. Johns

Big Johns Hamburger's
S. E.E. Wallace Blvd.
Ferriday, La.

Non-resident

42.

Ethel Lee Bethley

Washington Heights (Clayton
Hiway)
Ferriday, La.

Non-resident
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43.

Sam H. Williams

Ferriday/Clayton Hiway
Ferriday, La.

Non-resident

44.

Beatrice Marie
Williams

Ferriday/Clayton Hiway
Ferriday, La.

Non-resident

45.

Nina Holmes

1007 Hiway 15
Ferriday, La.

Non-resident

46.

Norma Holmes

1007 Hiway 15
Ferriday, La.

Non-resident

EXHIBIT B (Page 3)
WITNESS

LOCATION TO BE SERVED

REASON

47.

Johnny Loomis

State Probation and Parole
Agent
Virginia Ave.
Ferriday, La.

Can present evidence that
persons are on probation.

48.

Emma Lee Holmes

Montgomery Square
Ferriday, La.

Voted absentee and again
voted on election day.

49.

Carolyn Jones

50.

J.P. Shine House

Registrar of Voter's
Courthouse
Vidalia, La.

Allowed voting absentee
without determining
qualifications of voter.

51.

Goldie Ensminger

Registrar of Voter's Office
Courthouse
Vidalia, La.

Allowed voting absentee
without determining
qualifications of voter.

52.

Linda Seward

400 block of Tennessee Ave.
Ferriday, La.

Voted absentee but
remained in town on
election day. Seen by Lyle
Schiele.

53.

Lynell Seward

400 block of Tennessee Ave.
Ferriday, La.

Voted absentee but
remained in town on
election day. Seen by Lyle
Schiele.

54.

Howard Lee Bethley

Delaware Avenue
Ferriday, La.

Voted absentee but
remained in town on
election day. Seen by
several person's.

55.

Louis Bowman

South East corner of Tenth and
La.
Ferriday, La.

Voted absentee but
remained in town on
election day.

Voted absentee and again
voted on election day.
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56.

Michael A. Brown

Voted absentee but
remained in town on
election day.

57.

Kimberly A. Carter

Voted absentee but
remained in town on
election day.

58.

Vivian A. Clark

Voted absentee but
remained in town on
election day.

59.

H.P. Grimble

Voted absentee but
remained in town on
election day.

60.

Robert Williams

c/o Concordia Parish Sheriff's
Dept.
Vidalia, La.

Transported nursing home
patients from Concordia
Rest Home to polls on
election day to sheriff's unit.

61.

Willard Johnson

c/o Mayor Davis

Observed incident that
initiated investigation.

EXHIBIT B (Page 4)
9 March 1988
SUBJECT:

Non-residents voting inside Ferriday City Limits during March 8, 1988 election.

NAME

WARD/PRCT

CORRECT RESIDENCE

Louis L. Vogt

Absentee

Monterey, La.

Vernon E. White

Absentee

Persimmon Mill Road

Robin R. Fuller

2/1

Black Bayou Road

Vernon M. White, Sr.

2/1

Persimmon Mill Road

Mary White

2/1

Persimmon Mill Road

Kenny Wagoner

2/1

Natchez, MS

Pixley Annette Fuller

2/1

Black Bayou Road

Edward Schiele

2/1

Natchez, MS

Patsy Jones

2/1

Doty Road

Lavelle Seals

2/1

Highway 84, West of Ferriday

Roger Seals

2/1

Highway 84, West of Ferriday

Peggy Lee Crum

1/2

Concordia Apartments, # 80
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Freddie M. Green

Absentee

Concordia Apartments, # 67

Harriett Green

1/2

Levee Heights (Sycamore)

Brenda Ann Green

1/2

Levee Heights (Sycamore)

Carolyn Denise Curry

1/2

Levee Heights (Sycamore)

Richard Greene, Jr.

1/1

Concordia Park (Vidalia)

Ester Reed

1/2

Alexandria, Louisiana

Fulton Wilkerson

1/2

Doty Road

Margaret Wilkerson

1/2

Doty Road

Robert E. Franklin

1/1

Jonesville, LA

Jessie Sims

1/1

Highway 15

Diedra Ceasor

1/1

Levee Heights (Sycamore)

Janice Thomas

1/2

Concordia Apartments, # 30

Mary D. Fletcher

1/1

Ferriday/Clayton Highway

Cynthia Taylor

1/1

Concordia Apartments, # 47

Dianne Davis

1/1

204 South Tenth (outside city)

Delores Davis

1/1

204 South Tenth (outside city)

Marshall E. Johns

1/2

Levens Addition Highway 84 West

Ethel Lee Bethley

Absentee

Sam H. Williams

1/2

Ferriday/Clayton Highway

WARD/PRCT

CORRECT RESIDENCE

Beatrice Marie Williams

1/2

Ferriday/Clayton Highway

Nina Holmes

1/1

Highway 15

Norma Holmes

1/1

Highway 15

Washington Heights (Clayton Highway)

EXHIBIT B (Page 5)
NAME

In addition to the above named individual non-resident voters, the following voter has
changed residences within the city limits of Ferriday from Ward 1 precinct 2 to Ward 1
precinct 1. However, continues to vote at Ward 1 precint 2.
Deloris Ford

Now resides on Fudikar Street in Ferriday
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All of the above persons are known to reside at the locations listed and are known or have
been residing at those locations for length of times in excess of three (3) months.
All Citations
524 So.2d 1320
End of Document
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Domestic Elec. Service, Inc. v. City of Rocky Mount, 285 N.C. 135 (1974)
203 S.E.2d 838

285 N.C. 135
Supreme Court of North Carolina.

[2]

While electric utility had the right, under
statute, to serve all premises in certain area,
including apartment complex, involved in
dispute between utility and city, mere grant of
right to serve was not the grant of an exclusive
right to do so. G.S. § 62–110.2(b)(8).

DOMESTIC ELECTRIC
SERVICE, INCORPORATED
v.
The CITY OF ROCKY MOUNT
and Cokey Apartments, Ltd.
No. 52.
|
April 10, 1974.
Action by utility against city and owner of apartment
complex which was located outside of city limits, seeking
an injunction preventing city from furnishing electricity to
the complex. The Superior Court, Nash County, Russell
J. Lanier, J., entered judgment in favor of defendants,
and utility appealed. The Court of Appeals reversed, 20
N.C.App. 347, 201 S.E.2d 508, and the appeal was taken.
The Supreme Court, Lake, J., held that extension by
city of its electric system outside the city limits to serve
apartment complex exceeded ‘reasonable limitations,‘ and
thus was beyond authority of the city, where utility,
to which the territory containing the complex had been
assigned by the Utilities Commission, had its service lines
in immediate vicinity of the complex and was ready, able
and willing to serve the complex.
Decision of Court of Appeals affirmed.

5 Cases that cite this headnote
[3]

16 Cases that cite this headnote
[4]

3 Cases that cite this headnote

Public Utilities
Statutory basis and limitation
Utilities Commission has no authority except
that conferred upon it by statute.
2 Cases that cite this headnote

[5]

Electricity
Supply by municipalities
Assignment to electric utility by Utilities
Commission of area which included
apartment complex which utility desired to
serve did not automatically preclude city from
extending its service lines outside its city limits
into area where the apartment complex was
located. G.S. § 62–110.2.

Electricity
Supply by municipalities
City was not prohibited from providing
electric service to apartment complex outside
city limits by reason of statute stating that no
electric supplier shall furnish electric service
to any premises in the state outside the limits
of any incorporated city or town except as
permitted by the statute. G.S. § 62–110.2(b)
(10).

Statutes
Giving effect to entire statute and its
parts; harmony and superfluousness
There is a presumption that no part of a
statute is mere surplusage, but that each
provision adds something which would not
otherwise be included in its terms.

West Headnotes (9)
[1]

Electricity
Service Areas; Competition

4 Cases that cite this headnote
[6]

Municipal Corporations
Improvements and works beyond
boundaries of municipality
Nothing in legislative history of statute
providing, inter alia, that a city may
acquire, construct, own or operate any public
enterprise outside of its corporate limits,
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within reasonable limitations, indicated a
legislative intent completely to deprive
municipal corporations of the authority to
serve new users of municipal services outside
the corporate limits. G.S. § 160A–312.

would not be adequate. G.S. §§ 62–110.2(c),
160A–312 et seq.
7 Cases that cite this headnote

2 Cases that cite this headnote
[7]

Municipal Corporations
Improvements and works beyond
boundaries of municipality
The primary function of a municipal
corporation is to provide local government
within its limits and authorized services to
its inhabitants, not to engage in business
enterprises for profit outside its corporate
limits.
Cases that cite this headnote

[8]

Municipal Corporations
Improvements and works beyond
boundaries of municipality
The phrase “within reasonable limitations,” as
contained in statute providing that a city may
acquire, construct, own or operate any public
enterprise outside its corporate limits “within
reasonable limitations,” does not refer solely
to the territorial extent of the venture, but
embraces all facts and circumstances which
affect the reasonableness of the venture. G.S.
§ 160A–312.
6 Cases that cite this headnote

[9]

Electricity
Supply by municipalities
Where investor-owned utility, to which
territory containing apartment complex had
been assigned by Utilities Commission, had
service lines in immediate vicinity of the
apartment complex and was ready, able and
willing to serve complex, extension by city
of its electric system outside the city limits
to serve the apartment complex exceeded
“reasonable limitations,” and therefore was
beyond the authority of the city where there
was nothing to indicate that utility's service

*136 **839 Appeal by the City of Rocky Mount
from the decision of the Court of Appeals, reported in
20 N.C.App. 347, 201 S.E.2d 508, Judge Britt having
dissented therefrom.
For many years the City of Rocky Mount has furnished
electric service to its inhabitants and to users located
outside the city limits, its most distant customer being
fourteen miles from the city. Cokey Apartments, Ltd.,
hereinafter called Cokey, is a limited partnership which
owns a tract of land containing 9.1 acres, lying partly
within and partly outside the city limits. When this action
was instituted, Cokey was in process of constructing
a large number of apartment units, contained in six
separate buildings, on that portion of its land lying
outside the corporate limits of the city. Domestic Electric
Service, Inc., hereinafter called Domestic, is a privately
owned public service corporation. For many years it
has furnished electric service to the public in parts
of Nash, Edgecombe and Wilson Counties, including
some customers located within the present city limits of
Rocky Mount. Domestic operates under a certificate of
public convenience and necessity issued by the Utilities
Commission and is an electrical supplier, as that term is
defined in G.S. s 62—110.2(a)(3).
*137 On 13 March 1970, the Utilities Commission,
pursuant to G.S. s 62—110.2(c), assigned to Domestic a
service area in Edgecombe County, including that portion
of the land of Cokey on which all of Cokey's apartments
were being constructed at the time the present action was
instituted.
In July 1972, Cokey informed the city that Cokey desired
the city to furnish electric service to its apartments. The
city agreed with Cokey, in writing, that it would do so.
The United States Department of Housing and Urban
Development approved the financing of the construction
of the apartments with knowledge of this agreement.
Since November 1929, Domestic has supplied electric
service to residences and other buildings located on a 21
acre tract of which the Cokey land was originally a part. It
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continues to do so. Domestic also supplies electric service
to a number of other residential and commercial users
located on each side of Cokey Road (N.C. Highway Mo.
43) on which the Cokey land abuts. Some of these are
now located inside the city limits, as a consequence of
an annexation of territory by the city in 1970. Domestic
presently serves numerous customers within 300 feet of
the land of Cokey and, since 20 April 1965, has had its
distribution lines immediately adjacent to the Cokey land.
On 4 May 1973, Cokey made formal application to the
city for electric service to its apartments then under
construction. At that time, and on 9 May 1973, when
this action was instituted, the nearest customer served
by the city was within the city limits and 650 feet
from the Cokey land on which these apartments were
being constructed. Immediately upon receiving Cokey's
application, the city began construction of an extension of
its previously existing distribution line, running 675 feet
to the boundary of the Cokey land, for the purpose of
serving the apartments then under **840 construction
by Cokey. This extension of the city's distribution line
crossed and paralleled previously existing distribution
lines of Domestic. It was completed 10 May 1973,
the day after this suit was instituted. Prior to the
commencement of its construction, Domestic advised city
officials having direction of the city's utility system that
Domestic expected to serve the Cokey Apartments.
At the time of the above mentioned assignment of territory
to Domestic in 1970, the city had distribution lines located
within such assigned territory. Its right to continue service
to its then *138 customers reached by those lines is
not involved in this action. The city was not a party to
the proceeding before the Utilities Commission in which
such assignment of territory was made but was served, by
publication, with notice of that proceeding and of its right
to intervene therein.
On 9 May 1973, Domestic brought this action for a
temporary restraining order, a preliminary injunction and
a permanent injunction, restraining and enjoining the city
from supplying electric service to the said apartments
and restraining and enjoining Cokey from accepting
such service from any supplier other than Domestic. A
temporary restraining order was issued without notice
to the defendants and the matter was set for hearing
before James, J., who granted a preliminary injunction in
accordance with the prayer of the complaint pending the
determination of the matter upon its merits.

The matter came on for hearing before Lanier, J., at the 14
August 1973 Session of Nash. A jury trial was waived and
the facts recounted above were stipulated. The Superior
Court found the facts to be as to stipulated and concluded
as follows:
‘1. Extension of the City's lines a distance of 675 feet
beyond its corporate limits to serve Cokey is not an
unreasonable extension.
‘2. Neither Domestic nor the City is prohibited from
providing electricity to Cokey. Domestic's right arises
under the order of the Utilities Commission dated March
13, 1970, issued pursuant to G.S. s 62—110.2. The City's
right arises under G.S. s 160A—312 et seq.
‘3. Cokey, as customer, has the right in this case to choose
between Domestic or the City as its electric supplier.
‘4. Because Cokey has chosen the City, the City has the
right to furnish electric service to Cokey to the exclusion
of Domestic.’

Upon these conclusions, Lanier, J., entered judgment
dissolving the preliminary injunction and denying the
plaintiff's prayer for a permanent injunction. The plaintiff
appealed to the Court of Appeals, assigning as error each
of the above quoted conclusions and the signing of the
judgment. The Court of Appeals reversed, holding that
G.S. s 62—110.2(b)(8) gives to Domestic the exclusive
right to provide electricity for all new *139 customers in
the territory assigned to it by the Utilities Commission.
The order of the Utilities Commission, above referred to,
was entered 13 March 1970 in a proceeding before the
Commission, begun by the joint application of Domestic,
other privately owned suppliers of electricity and the
Edgecombe-Martin Electric Membership Corporation,
requesting the Commission to assign service areas in
Edgecombe County pursuant to G.S. s 62—110.2(c),
enacted in 1965. Notice of hearing and of the right to
intervene or to protest the requested assignment was duly
published. No such intervention or protest was filed.
Thereupon, the Utilities Commission heard the matter
and made findings of fact, including findings that the
applicants before it, including Domestic, were electric
suppliers, as that term is defined by G.S. s 62—110.2(a)
(3), and that no other electric supplier, as so defined,
operated in the areas of Edgecombe County to which the
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application related or asserted any claim for assignment
to it of any portion of the area. The Commission further
**841 found as a fact that a joint agreement had been
reached between the applicants before it covering the
areas in the county ‘which are outside the corporate
limits of municipalities and more than three hundred (300)
feet from the lines of any electric supplier.’ Pursuant to
such agreement between the applicants, the Commission
assigned to Domestic the territory which includes the land
on which the Cokey Apartments are located, this area
being then more than 300 feet from the lines of any electric
supplier and being outside the corporate limits of any
municipality.
Attorneys and Law Firms
Spruill, Trotter & Lane by D. C. McCotter III and Robert
K. Smith, Rocky Mount, and Tally & Tally by J. O. Tally,
Jr., and James D. Garrison, Fayetteville, for The City of
Rocky Mount.
Battle, Winslow, Scott & Wiley, P.A., Rocky Mount, for
Domestic Electric Service, Inc.
Opinion
LAKE, Justice.
Prior to the enactment of Ch. 287 of the Session Laws
of 1965, investor-owned electric power companies and
electric membership corporations, unless restricted by
contract, were free to compete, in areas outside the
corporate limits of municipalities, for the patronage of
users and potential users of electric power. Utilities
Commission v. Lumbee River Electric Membership
Corp., 275 N.C. 250, 166 S.E.2d 663; *140 Pitt & Greene
Electric Membership Corp. v. Light Co., 255 N.C. 258,
120 S.E.2d 749; Light Co. v. Johnston County Electric
Membership Corp., 211 N.C. 717, 192 S.E. 105. In absence
of such contract, an electric membership corporation was
also free to continue to serve its members notwithstanding
their having become residents of a municipality, by virtue
of the annexation by the municipality of the territory in
which such members were located, and notwithstanding
the fact that it had no franchise from the municipality.
Pee Dee Electric Membership Corp. v. Light Co., 253
N.C. 610, 117 S.E.2d 764; Power Co. v. Blue Ridge
Electric Membership Corp., 253 N.C. 596, 117 S.E.2d
812. In addition, a municipality, operating its own electric
distribution system for the service of its inhabitants, had
the right, under Ch. 285 of the Public Laws of 1929,

codified as G.S. s 160—255 (now G.S. s 160A—312),
to extend its lines beyond its corporate limits ‘within
reasonable limitations' and thus to compete in rural areas
with investor-owned power companies and with electric
membership corporations. Grimesland v. Washington,
234 N.C. 117, 66 S.E.2d 794.
‘In the absence of a valid grant of such right by
statute, or by an administrative order issued pursuant
to statutory authority, and in the absence of a valid
contract with its competitor or with the person to be
served, a supplier of electric power, or other public
utility service, has no territorial monopoly, or other
right to prevent its competitor from serving anyone who
desires the competitor to do so.’ Utilities Commission
v. Lumbee River Electric Membership Corp., supra, 275
N.C. at p. 256, 166 S.E.2d at p. 668. Such three-way
competition resulted in substantial dupolication of power
lines and facilities, the lines of one supplier frequently
paralleling or crossing those of its competitor. As we
said in Utilities Commission v. Lumbee River Electric
Membership Corp., supra, at p. 257, 166 S.E.2d at p. 668:
‘It is for the Legislature, not
for this Court or the Utilities
Commission, to determine whether the
policy of free competition between
suppliers of electric power or the
policy of territorial monopoly or
an intermediate policy is in the
interest. If the Legislature has enacted
a statute declaring the right of
a supplier of electricity to serve,
notwithstanding the availability of the
service of another supplier closer to
the customer, neither this Court nor
the Utilities Commission may forbid
service by such supplier merely because
it will necessitate an uneconomic
*141 or unsightly duplication of
transmission or distribution lines. In
such event, it is immaterial whether
the **842 Legislature has imposed
upon such supplier a correlative duty
to serve.’

Frequent litigation between investorowned power
companies and electric membership corporations grew
out of contracts between them defining and limiting
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territories to be served by each. To avoid or reduce such
litigation and uneconomic duplication of transmission
and distribution systems, the investor-owned electric
utilities and the electric membership corporations,
throughout the State, collaborated in recommending
to the Legislature the enactment of Ch. 287 of the
Session Laws of 1965. The language of the Act was
the result of their collaboration and agreement and was
carefully chosen for the accomplishment of this purpose.
See, Utilities Commission v. Lumbee River Electric
Membership Corp., supra, at p. 258. The Act contained
two parts. The first, relating to electric service within the
corporate limits of municipalities, is codified as G.S. s
160A—331 to G.S. s 160A—338, including subsequent
amendments not pertinent to this appeal. The second,
relating to electric service outside the corporate limits of
municipalities, is codified as G.S. s 62—110.2.
The first part of the Act of 1965 sets forth, in great detail,
the rights of a ‘primary supplier's and the rights of a
‘secondary supplier’ to serve within the corporate limits
of a municipality. A ‘primary supplier’ is a city which
owns and maintains its own electric system, or a person,
firm or corporation furnishing electric service within a
city pursuant to a franchise granted by, or a contract
with, the city or continuing to do so after the expiration
of a previously held franchise or contract. A ‘secondary
supplier’ is a person, firm or corporation, other than a
primary supplier, who furnishes electricity at retail to one
or more customers, other than itself, within the limits of
a city. This part of the Act of 1965 has no direct bearing
upon the question presented by the present appeal.
The second part of the Act of 1965, relating to electric
service outside the corporate limits of municipalities,
defines, also in great detail, the rights of, and restrictions
upon, ‘electric suppliers' in such areas. G.S. s 62—110.2(a)
(3) defines ‘electric supplier’ to mean ‘any public utility
furnishing electric service or any electric membership
corporation.’ (Emphasis added.)
*142 G.S. s 62—110.2, specifying the rights of, and
restrictions upon, an ‘electric supplier,‘ is, of course, a
part of Ch. 62 of the General Statutes. G.S. s 62—3,
defining terms ‘as used in this chapter, unless the context
otherwise requires,‘ states in Clause (23)(d), ‘The term
‘public utility’, except as otherwise expressly provided
in this chapter, Shall not include a municipality * *
*.' (Emphasis added.) Thus, a municipality is not an
‘electric supplier’ as that term is used in G.S. s 62—110.2.

G.S. s 62—110.2(c)(1) provides:
‘In order to avoid unecessary duplication of electric
facilities, the (Utilities) Commission is authorized and
directed to assign, as soon as practicable after January
1, 1966, to Electric suppliers all areas, by adequately
defined boundaries, that are outside the corporate limits
of municipalities and that are more than 300 feet from
the lines of all Electric suppliers as such lines exist on
the dates of the assignments * * *. The Commission
shall make assignments of areas in accordance with
public convenience and necessity, considering, among
other things, the location of existing lines and facilities of
Electric suppliers and the adequacy and dependability of
the service of Electric suppliers, but not considering rate
differentials among Electric suppliers.’ (Emphasis added.)

G.S. s 62—110.2(b)(8) provides:
‘Every Electric supplier shall have the Right to serve All
premises located wholly within the service area assigned to
it pursuant to subsection (c) hereof.’ (Emphasis added.)

**843 G.S. s 62—110.2(b)(10) provides:
‘No Electric supplier shall furnish electric service to
any premises in this State outside the limits of any
incorporated city or town except as permitted by this
section * * *.’ (Emphasis added.)

The Act of 1965, including G.S. 62—110.2, did
not, without more, alter the competitive rights of
municipalities, investor-owned utilities and electric
membership corporations to compete for patronage in
areas outside the corporate limits of municipalities.
Utilities Commission v. Woodstock Electric Membership
Corp., 276 N.C. 108, 117, 171 S.E.2d 406. Any premises
in any such area could, prior to an assignment of such
area by *143 the Utilities Commission, have been
served by any of the three competitors chosen by the
user (assuming no contract restricting competition and
assuming an extension to serve such user would fall within
the ‘reasonable limitation,‘ applicable to service by the
municipality.)
[1] Here, we have more. The Utilities Commission has
assigned the territory in question to Domestic. Thus,
Domestic has the ‘right to serve All premises' (emphasis
added) located wholly within the territory in question,
including the Cokey Apartments. G.S. s 62—110.2(b)
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(8). It is also true that no other ‘public utility’ and no
electric membership corporation may serve any premises,
including the Cokey Apartments, lying wholly within this
territory. G.S. s 62—110.2(b)(10). However, the City of
Rocky Mount is neither a ‘public utility’ nor an electric
membership corporation. Therefore, the city is not an
‘electric supplier,‘ as that term is used in G.S. s 62—110.2.
Consequently, the city is not prohibited from serving
Cokey Apartments by the provision of G.S. s 62—110.2(b)
(10).

establishment, however close it may be to the city limits
and however remote it may be from the existing line of
the ‘electric supplier’ to whom the area has been assigned.
This would nullify G.S. s 160A—312, which, as amended
by **844 Ch. 426 of the Session Laws of 1973, provides:
‘(A) city may acquire, construct, establish, enlarge,
improve, maintain, own, and operate any public enterprise
Outside its corporate limits, within reasonable limitations
* * *.’ (Emphasis added.)

[2]
[3] While, by reason of G.S. s 62—110.2(b)(8),
Domestic has the Right to serve All premises in the area,
including Cokey Apartments, the mere grant of a right to
serve is not the grant of an exclusive right to do so. If G.S.
s 62—110.2(b)(8) granted to the assignee of the territory
an exclusive right to serve therein, G.S. s 62—110.2(b)
(10) would be surplusage. The presumption is that no part
of a statute is mere surplusage, but each provision adds
something which would not otherwise be included in its
terms. State v. Harvey, 281 N.C. 1, 19, 187 S.E.2d 706; In
re Watson, 273 N.C. 629, 634, 161 S.E.2d 1. Furthermore,
‘the right of a potential user of electric power to choose
between vendors of such power seeking his patronage is
not lightly to be denied.’ Blue Ridge Electric Membership
Corp. v. Power Co., 258 N.C. 278, 128 S.E.2d 405; Utilities
Commission v. Woodstock Electric Membership Corp.,
supra, 276 N.C. at p. 118, 171 S.E.2d at p. 413.

The predecessor of this statute, G.S. s 160—225,
authorizing a municipality to render light, water, sewer
and gas services outside its corporate limits, was in effect
until replaced by G.S. s 160A-312, as set forth in Ch. 698,
Session Laws of 1971. Nothing in the legislative history
of this statute indicates a legislative intent completely to
deprive municipal corporations of the authority to serve
new users outside the corporate limits.

[4]
An assignment of territory by the Utilities
Commission can, of course, have no greater effect than
that which is given to it by the statute, the Commission
having no authority except that conferred upon it by
the statute. Utilities Commission v. Woodstock Electric
Membership Corp.,supra, at p. 119, 171 S.E.2d 406.
[5] Thus, we hold that the assignment to Domestic by the
Utilities Commission of the area which includes the Cokey
Apartments *144 did not automatically preclude the City
of Rocky Mount from extending its service lines into the
area.
[6] Since G.S. s 62—110.2(c)(1) directs the Utilities
Commission to assign to electric suppliers all areas outside
the corporate limits of municipalities and the Commission
has now completed, or virtually completed, this task, a
contrary construction of G.S. s 62—110.2(b)(8) would
make it unlawful for a city to construct a new line
across the city limits to serve a residence or a business

On the other hand, ‘It is equally clear that without
legislative authority the (city) would not be permitted
to extend its lines beyond the corporate limits for the
purpose of selling electricity to nonresidents of the city.’
Williamson v. High Point, 213 N.C. 96, 195 S.E. 90. Its
power to extend its lines and distribute electric current
beyond its corporate boundaries is expressly restricted to
‘reasonable limitations.’
[7] [8] The primary function of a municipal corporation
is to provide local government within its limits and
authorized services to its inhabitants, not to engage
in business enterprises for profit outside its corporate
limits. See, Williamson v. High Point, supra. ‘The term,
‘within reasonable limitations' does not refer solely to the
territorial extent of the venture but embraces all facts
and circumstances which affect the reasonableness of the
venture.’ Service Co. v. Shelby, 252 N.C. 816, 115 S.E.2d
12. An extension of a city's electric system, reasonable
at the time *145 of and under the circumstances
prevailing in Grimesland v. Washington, supra, would not
necessarily be reasonable in the present day under the
circumstances disclosed in the record before us.
[9] In the present instance, the investor-owned utility,
to which the territory has been assigned by the Utilities
Commission ‘in accordance with public convenience and
necessity,‘ had its service lines in the immediate vicinity of
the Cokey Apartments and was ready, able and willing to
serve Cokey. There is nothing to indicate that its service
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will not be adequate. Both its service and its rates are
subject to regulation by the Utilities Commission. Neither
the service nor the rates of the city are subject to regulation
by any agency other than the city itself. G.S. s 62—3(23)
(d); G.S. s 160A—312; Dale v. Morganton, 270 N.C. 567,
155 S.E.2d 136. Under these conditions, we conclude and
hold that the extension by the city of its electric system
across its city limits to serve Cokey exceeds ‘reasonable
limitations' and, therefore, is beyond the authority of the
city.

End of Document

While the Court of Appeals based its decision upon
a construction of G.S. s 62—110.2, which we deem
erroneous, its decision to reverse the judgment of the
Superior Court was correct for the reason herein stated
and will not be disturbed.
Affirmed.
All Citations
285 N.C. 135, 203 S.E.2d 838
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federal law invoked must be couched in
terms of racial discrimination. 28 U.S.C.A. §
1443(1).

341 F.Supp. 182
United States District Court,
S. D. Texas,
Houston Division.
Russell L. HAYES and Geneva Cooper,
on Behalf of Themselves and All
Others Similarly Situated, Plaintiffs,
v.
Bill WILLIAMS, Chairman, Harris County
Democratic Executive Committee, et al., Defendants.

Cases that cite this headnote
[2]

Provision of Texas Constitution and Texas
Election Code barring convicted felons from
voting or holding public office do not, on their
face, deprive persons of any constitutional
right on account of their race; thus, action
challenging such provisions under Civil
Rights Act as unconstitutional on their face
and as applied was not removable to federal
court under authority of statute authorizing
removal of cases involving threats to certain
civil rights protected by federal statutes.
Vernon's Ann.St.Const. art. 3, § 7; art. 6, § 1;
V.A.T.S. Election Code, art. 5.01, subd. 4; 28
U.S.C.A. § 1443(1); 42 U.S.C.A. § 1983.

Civ. A. No. 72-H-426.
|
April 3, 1972.
|
Opinion On Motion For
Reconsideration April 5, 1972.
Class action challenging, on their face and as applied,
constitutionality of provisions of Texas Constitution
and Texas Election Code barring convicted felons from
voting or holding public office, in which plaintiffs
sought injunctive relief and convening of three-judge
court. The District Court, Seals, J., held that where
felony convictions of white candidates for seats in Texas
Legislature were pending on appeal, Texas officials were
not guilty of discrimination on basis of race in applying
provisions of Texas Constitution and Texas Election Code
barring a person convicted of a felony from voting or
holding public office against prospective Black candidate,
who was found to be disqualified on ground of a “final
judgment of conviction,” from which felony conviction
he chose not to appeal. In addition, Court held that
challenged provisions were not facially unconstitutional.

Cases that cite this headnote
[3]

Cases that cite this headnote
[4]

[1]

Removal of Cases
Denial of civil rights
To support removal under statute authorizing
removal of cases involving threats to certain
civil rights protected by federal statute the

Civil Rights
Prisons
Civil rights statute was an appropriate vehicle
for maintaining in federal court assertion
that provisions of Texas Constitution and
Texas Election Code barring convicted
felons from voting or holding public office
unconstitutionally discriminated against class
of convicted felons. Vernon's Ann.St.Const.
art. 3, § 7; art. 6, § 1; V.A.T.S. Election Code,
art. 5.01, subd. 4; 42 U.S.C.A. § 1983.

Motion to convene three-judge court denied and action
dismissed.

West Headnotes (13)

Removal of Cases
Denial of civil rights

Federal Courts
Application for such court and
determination
A federal district judge, when presented with
a request to seek empanelling of a threejudge court, should first determine whether
the claim is substantial. 28 U.S.C.A. § 2255.
Cases that cite this headnote
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[5]

States
Members
Where prospective candidates for seat in the
Texas Legislature had filed notice of appeal
from state felony convictions and appellate
decision was pending, no “final judgment
of conviction” had been entered; thus,
prospective candidates were not barred from
standing for public office under provisions
of Texas Constitution and Texas Election
Code barring persons convicted of a felony
from voting or holding public office. Vernon's
Ann.St.Const. art. 3, § 7; art. 6, § 1; V.A.T.S.
Election Code, art. 5.01, subd. 4.

Cases that cite this headnote
[8]

Public Employment
Commission or conviction of crime
Provisions of Texas Constitution and Texas
Election Code barring a convicted felon from
voting or holding public office apply not only
to a person convicted of a felony in a state
court but also in a federal court. Vernon's
Ann.St.Const. art. 3, § 7; art. 6, § 1; V.A.T.S.
Election Code, art. 5.01, subd. 4.
2 Cases that cite this headnote

Cases that cite this headnote
[6]

Sentencing and Punishment
Convictions and Dispositions Usable for
Enhancement

[9]

Cases that cite this headnote
Courts
Constitutional questions, civil rights, and
discrimination in general
Where prospective candidate for seat in Texas
Legislature did not appeal determination of
Texas district court that he was ineligible
to stand for election by virtue of a “final
conviction” of a felony, federal court in
civil rights action would accept ruling of
Texas court and would not of itself determine
whether prospective candidate, who had
not appealed federal felony conviction, was
laboring under a “final conviction” and
thus disqualified from holding office under
provisions of Texas Constitution and Texas
Election Code barring person convicted of a
felony from voting or holding public office.
Vernon's Ann.St.Const. art. 3, § 7; art. 6, § 1;
V.A.T.S. Election Code, art. 5.01, subd. 4; 42
U.S.C.A. § 1983.

States
Members
Where prospective candidate for seat in Texas
Legislature has been adjudged unqualified on
account of a “final judgment of conviction,”
from which he chose not to appeal,
conviction was no less “final” because he was
presently prosecuting a belated attack on the
conviction. Vernon's Ann.St.Const. art. 3, § 7;
art. 6, § 1; V.A.T.S. Election Code, art. 5.01,
subd. 4; 28 U.S.C.A. § 2255.

Under Texas law, a conviction is “final”
for purposes of enhancement only after
determination of an appeal.

[7]

Election Law
Conviction of crime

Cases that cite this headnote
[10]

Civil Rights
Prisons
Where felony convictions of white candidates
for seats in Texas Legislature were pending
on appeal, Texas officials were not guilty of
discrimination on basis of race in applying
provisions of Texas Constitution and Texas
Election Code barring a person convicted of
a felony from voting or holding public office
against prospective Black candidate, who was
found to be disqualified on ground of a “final
judgment of conviction,” from which felony
conviction he chose not to appeal. Vernon's
Ann.St.Const. art. 3, § 7; art. 6, § 1; V.A.T.S.
Election Code, art. 5.01, subd. 4; 42 U.S.C.A.
§ 1983.
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Cases that cite this headnote
[11]

Election Law
Conviction of crime
Neither provision of Texas Constitution
barring a person convicted of a felony from
voting, nor similar provision of the Texas
Election Code are unconstitutional on their
face. Vernon's Ann.St.Const. art. 6, § 1;
V.A.T.S. Election Code, art. 5.01, subd. 4.
Cases that cite this headnote

Cases that cite this headnote

Attorneys and Law Firms
*184 Russell L. Hayes, pro se.
Wesley H. Hocker, Houston, Tex., for defendants.

MEMORANDUM AND ORDER
SEALS, District Judge.

[12]

Federal Courts
Elections and reapportionment
A three-judge court was not required to be
convened where single judge concluded that
claims that provisions of Texas Constitution
and Texas Election Code barring convicted
felons from voting and holding public office
were void and unconstitutional, both facially
and as applied, were insubstantial and
frivolous. Vernon's Ann.St.Const. art. 3, § 7;
art. 6, § 1; V.A.T.S. Election Code, art. 5.01,
subd. 4; 28 U.S.C.A. §§ 2255, 2281, 2284.
Cases that cite this headnote

[13]

Federal Courts
Elections, Voting, and Political Rights
Federal district court sitting in civil
rights action challenging constitutionality of
provision of Texas Constitution and Texas
Election Code barring convicted felons from
voting and holding public office would
not pass on issue whether prospective
candidates for state office had knowingly
and intelligently waived constitutional right to
direct attack on 15-year-old federal conviction
where state primary election was only a
month away; even if candidate were not
barred by laches, pendency of prior motion
before another judge to vacate conviction
and sentence suggested wisdom of restraint.
Vernon's Ann.St.Const. art. 3, § 7; art. 6, § 1;
V.A.T.S. Election Code, art. 5.01, subd. 4; 28
U.S.C.A. § 2255; 42 U.S.C.A. § 1983.

Plaintiff Russell L. Hayes is a black resident of Harris
County, Texas, who here asserts his right to appear on the
ballot of the May 6 primary election of the Democratic
Party as a candidate for the office of Representative
from State Legislative District 81, Harris County, Texas.
Plaintiff Geneva Cooper is a black resident of Harris
County who declares her intention to vote for plaintiff
Hayes in the forthcoming primary election and maintains
that defendants, by *185 denying to Hayes a place on
the ballot, are endeavoring to prevent her voting for the
candidate of her choice. Defendants are Bill Williams,
Chairman of the Harris County Democratic Executive
Committee; Robert Bullock, Secretary of State, State of
Texas; Preston Smith, Governor of Texas; and Crawford
Martin, Attorney-General of Texas.
Plaintiffs bring this cause of action both individually and
as a class action on behalf of themselves and all other
persons similarly situated. The Class plaintiffs claim to
represent comprises all persons denied the right to stand
for public office in Texas by virtue of the provisions
of Article VI, Section 1 of the Texas Constitution,
Vernon's Ann. and Article 5.01(4) of the Texas Election
Code, V.A.T.S., which deny the right to vote to any
person previously convicted of a felony. 1 Plaintiffs
contend that these sections of the Texas Constitution
and the Texas Election Code deprive plaintiffs and their
fellow class members of rights guaranteed by the United
States Constitution. Accordingly, they seek an injunction
declaring these enactments void and unconstitutional, and
restraining their enforcement.
The major thrust of plaintiffs' argument, however,
is based, not upon the facial unconstitutionality, but
upon the allegedly discriminatory application of these
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two provisions. Specifically, Plaintiffs complain that
Defendants have permitted the names of two white
convicted felons to appear on the May 6 primary
election ballot, while simultaneously denying that right to
Plaintiff Hayes. Plaintiffs thus seek to enjoin Defendants'
employment of Article VI, Section 1 of the Texas
Constitution and Article 5.01(4) of the Texas Election
Code to discriminate between white and black convicted
felons and, in addition, between convicted felons who
attack their convictions by direct appeal and those who
attack their convictions in subsequent special proceedings.
I.
BACKGROUND OF THE CASE
Several weeks ago, Woody R. Denson, a candidate for the
position of Representative from State Legislative District
81 brought an action in the 113th District Court of Harris
County to enjoin the Chairman of the Harris County
Democratic Executive Committee from accepting and
filing the application of Russell Hayes as a candidate
for that office, and also to enjoin Hayes from seeking to
have his name placed on the ballot, on the ground that
Hayes, as a convicted felon, was ineligible to hold public
office under the terms of the Texas Constitution and the
Texas Election Code. The State court held a hearing for
two *186 days and then granted the requested injunctive
relief. Then, on March 9, 1972, Hayes removed the case to
this Court, and for more than a week, no party requested
the Court to take any action.
At this Court's suggestion, a hearing was held on March
17 at which the facts were stipulated, the State Court
judgment admitted into evidence, and oral arguments
presented. Plaintiff Denson then moved to remand the
case to State Court.
[1]
[2] In a Memorandum Opinion dated March 18,
1972, this Court granted Plaintiff's motion of remand,
based on a lack of jurisdiction over the subject matter.
Hayes had sought removal under 28 U.S.C. § 1443(1),
which authorizes removal of cases involving threats to
certain civil rights protected by federal statute. According
to the ruling of the Supreme Court in Georgia v. Rachel,
384 U.S. 780, 86 S.Ct. 1783, 16 L.Ed.2d 925 (1966), the
federal law thus invoked must be couched in terms of
racial discrimination. But 42 U.S.C. § 1983, upon which
Hayes based his removal, is not such a statute, and no
reported case has permitted Section 1983 to support a

removal. Statutes which exclude felons from public office
do not, on their face, deprive persons of any constitutional
right on account of their race.

Plaintiffs initiated the present action on March 30, 1972
and, at the same time, petitioned the Court for a speedy
hearing pursuant to Rule 57 of the Federal Rules of
Civil Procedure. A hearing was scheduled for April 4 at
2:00 P.M. The case was transferred to this Court on the
afternoon of Good Friday. 2
[3]
Plaintiffs base their claim for relief upon the
provisions of 42 U.S.C. § 1983. Although, as this Court
noted in its earlier opinion, § 1983 has never been held
to support removal under 28 U.S.C. § 1443(1), it has
been frequently employed to protect the voting rights of
Negroes in original actions filed in federal court. See, e. g.,
Terry v. Adams, 345 U.S. 461, 73 S.Ct. 809, 97 L.Ed. 1152
(1953), reh. den., 345 U.S. 1003, 73 S.Ct. 1128, 97 L.Ed.
1408; Smith v. Allwright, 321 U.S. 649, 64 S.Ct. 757, 88
L.Ed. 987 (1944), reh. den., 322 U.S. 769, 64 S.Ct. 1052,
88 L.Ed. 1594; Lane v. Wilson, 307 U.S. 268, 59 S.Ct. 872,
83 L.Ed. 1281 (1939); Nixon v. Herndon, 273 U.S. 536, 47
S.Ct. 446, 71 L.Ed. 759 (1927). Furthermore, Section 1983
is an appropriate vehicle for maintaining the assertion
that the Texas Constitution and the Texas Election Code
unconstitutionally discriminate against convicted felons.
See Reynolds v. Sims, 377 U.S. 533, 84 S.Ct. 1362, 12
L.Ed.2d 506 (1964); Wesberry v. Sanders, 376 U.S. 1, 84
S.Ct. 526, 11 L.Ed.2d 481 (1964); Baker v. Carr, 369 U.S.
186, 82 S.Ct. 691, 7 L.Ed.2d 663 (1962).

Plaintiffs, in their original complaint, also requested that
the Court immediately notify the Chief Judge of the Court
of Appeals for the Fifth Circuit of the pendency of this
action, so that he may convene a three-judge court under
the provisions of 28 U.S.C. § 2281 and § 2284.
II.
THE THREE-JUDGE COURT
[4] It is well settled that a federal district judge, when
presented with a request to seek the empanelling of a threejudge court, should first determine whether the claim is
substantial. Bailey v. Patterson, 369 U.S. 31, 82 S.Ct. 549,
7 L.Ed.2d 512 (1963).
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“*** where prior decisions make insubstantial or frivolous
any claim that a state statute is on its face not
unconstitutional, a three judge court is not required.”
Alabama Civil Liberties Union v. Wallace, 456 F.2d 1069
(C.A.5, 1972).

*187 For reasons that will be demonstrated herein, this
Court is persuaded that Plaintiffs' contentions are not
sufficiently substantial to require the convening of a threejudge court.
III.
UNCONSTITUTIONAL APPLICATION
Plaintiffs' principal assertion is premised upon
Defendants' allegedly discriminatory application of
Article VI, Section 1 of the Texas Constitution and Article
5.01(4) of the Texas Election Code. Defendants, while
permitting the names of two white convicted felons to
appear on the May 6 primary election ballot, have denied
that right to Plaintiff Hayes, a black person, for the
purported reason that he is a convicted felon. Such action,
Plaintiff argues, constitutes an invidious discrimination
based on race.
Plaintiffs base this contention upon the recent convictions
of G. F. “Gus” Mutscher and Tommy Shannon for
the felony offense of conspiracy to accept a bribe. The
names of Mutscher and Shannon have apparently not
been stricken from the ballot of the May 6 primary
election as candidates for the position of representative in
Legislative districts in Washington and Tarrant Counties,
respectively.
[5]
Plaintiffs overlook a significant, and here
determinative, difference between the conviction of
Plaintiff Hayes and the convictions of Mutscher and
Shannon. The Court takes judicial notice that Messrs.
Mutscher and Shannon have each filed a notice of appeal
from the district court judgment to the Texas Court of
Criminal Appeals. The Court of Criminal Appeals has
not, as of this date, rendered a decision on either of
those appeals. Thus, no “final judgment of conviction”
has yet been entered against Mutscher and Shannon and,
consequently, they are not now barred from standing for
public office under the terms of the Texas Constitution
and the Texas Election Code.

Plaintiff Hayes, on the other hand, occupies a totally
different position. He was convicted in federal district
court on March 8, 1957, of preparation and submission of
false income tax returns. In its recent decision regarding
Hayes' right to appear on the ballot, the 133d District
Court found that Hayes had taken no appeal from his
1957 conviction and that the conviction is an existing and
valid final judgment.
Hayes does not dispute the finding that he failed to appeal
his conviction. He argues, however, that his conviction
is not yet “final,” since there is currently pending in his
behalf an application for relief under 28 U.S.C. § 2255,
based on newly discovered evidence. 3
[6]
[7] Article 5.01(4) of the Texas Election Code
disqualifies from the franchise, and hence from eligibility
to hold public office, “all persons convicted of any felony
except those restored to full citizenship and right of
suffrage or pardoned. 4 The State court found that Hayes
was disqualified by virtue of a “final conviction.” Hayes
did not appeal this decision, but instead sought to remove
the case to federal court.

Although the Court has found no decision of a Texas
court which has directly confronted the issue of what
constitutes a “final conviction” for purposes of attendant
civil liabilities, a conviction is “final” in Texas for purposes
of enhancement only after determination of the appeal.
Arbuckle v. State, 132 Tex.Cr.R. 371, 105 S.W.2d 219
(1937). The really determining factor, however, should be
the finding of the State trial court that Hayes is ineligible
to stand for election by virtue of a “final conviction.”
*188 This ruling, coupled with Hayes' failure to appeal
the decision to the appellate courts of Texas, obliges this
Court to reject Plaintiffs' invitation to impose its own view
upon the Texas Constitution and the Texas Election Code.
[8] [9] [10] The Court must also reject the contention
that the disability applied to convicted felons in the Texas
Constitution and in the Texas Election Code disqualifies
only those persons convicted in a State court. In Hughes
v. State, 105 Tex.Cr.R. 57, 284 S.W. 952 (1926), a case
involving disqualification of a juror on the basis of a
federal conviction, the Court of Criminal Appeals held
that
“*** the fact that the conviction was in the Federal Court
does not prevent it being a disqualification.” Hughes,
supra, at 952.
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The Court thus finds that there exists a significant
distinction between the conviction of Plaintiff Hayes,
on the one hand, and the convictions of Mutscher and
Shannon, on the other, quite apart from their racial
differences. Hayes has been adjudged not to qualify on
account of a “final judgment of conviction,” from which
he chose not to appeal, and which is no less “final”
because Hayes is presently prosecuting a belated attack
upon this conviction. Mutscher and Shannon are, at the
present time, seeking relief from their convictions by direct
appeal. The Court concludes that Defendants have not
applied Article VI, Section 1 of the Texas Constitution,
or Article 5.01(4) of the Texas Election Code in a manner
that discriminates against Plaintiff Hayes on account of
his race.
IV.
FACIAL UNCONSTITUTIONALITY
Plaintiffs' other contention focuses upon the alleged facial
unconstitutionality of Article VI, Section 1 of the Texas
Constitution and Article 5.01(4) of the Texas Election
Code. The Interpretive Commentary to Article VI, Section
1 of the Texas Constitution explains the historical
background of the provision excluding convicted felons
from the franchise:
“*** Texans were aware that the property qualifications
had excluded some undesirable groups from exercising
the right to vote, and without the property test, there
was justification for specific disqualifications necessary
for the good of the state. Therefore the constitution of the
Republic stipulated that laws were to be passed excluding
from the right of suffrage those who in the future were
convicted of bribery, perjury, or other high crimes and
misdemeanors *** This stipulation was carried over into
the Constitution of 1845 with some slight changes, the
list of crimes reading: bribery, perjury, forgery, or other
high crimes ***. The same crimes appear in all subsequent
constitutions until the present one in which it was limited
solely to felonies.
“Strong arguments were made in all the constitutional
conventions against disenfranchising men convicted of
certain crimes on the basis that no man should be doubly
penalized for his actions. But the argument that the polls

should be guarded against unsafe elements led to the
retaining of the disqualification.” V.A.T.C., art. 6, § 1, at
335-36.

In 1967, the Court of Appeals for the Second Circuit
upheld a New York law similar to the Texas statute. In
Green v. Board of Elections of City of New York, 380
F.2d 445 (C.A.2, 1967), cert. den., 389 U.S. 1048, 88
S.Ct. 768, 19 L.Ed.2d 840 (1968)), Plaintiff Gilbert Green
sought to convene a three-judge court to determine the
constitutionality of a New York law denying the franchise
to any person “*** convicted of a felony in a federal court
of an offense of which such court has exclusive jurisdiction
*** unless he shall have been pardoned or restored to
the rights of citizenship by the president of the United
States.” Plaintiff attacked the statute on several grounds,
*189 but Judge Friendly disposed of each of them and, in
addition, found that the issues raised were not sufficiently
substantial to require the convening of three-judge court.
In reply to Plaintiff's argument that the New York law
was an unconstitutional bill of attainder, Judge Friendly
cited the Supreme Court's opinion in Trop v. Dulles, 356
U.S. 86, 78 S.Ct. 590, 2 L.Ed.2d 630 (1958), in which Chief
Justice Warren stated first that
“*** the bill of attainder clause
only applies ‘to statutes imposing
penalties,”’

and then
“*** used statutes depriving felons of voting rights to
illustrate what was not a penal law.” Green, supra, 380
F.2d at 449.

Plaintiff Green also relied upon the eighth amendment's
proscription of cruel and unusual punishment to
invalidate the New York election law. Even were the
Court to find the disability “penal,” a result which
would be contrary to Trop v. Dulles, supra, it would
not, according to Judge Friendly, qualify as “cruel and
unusual” as that label has been frequently applied. Green,
at 450-451.
Gilbert Green placed the greatest emphasis upon the equal
protection clause of the fourteenth amendment. Although
acknowledging that the Supreme Court has never faced
the precise issue, Judge Friendly declared that
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“*** the propriety of excluding felons from the franchise
has been so frequently recognized-indeed put forward by
the Justices to illustrate what the state may properly dothat such expressions cannot be dismissed as unconsidered
dicta.” Green, at 451.

Judge Friendly then examined the rationale utilized to
support the statute and concluded, in terms similar
to those which motivated the framers of the Texas
Constitution, that ample justification exists for such
disabling legislation:
“A man who breaks the laws he has authorized his agent
to make for his own governance could fairly have been
thought to have abandoned the right to participate in
further administering the compact. On a less theoretical
plane, it can scarcely be deemed unreasonable for a state
to decide that perpetrators of serious crimes shall not take
part in electing the legislators who make the laws, the
executives who enforce these, the prosecutors who must
try them for further violations, or the judges who are to
consider their cases. This is especially so when account
is taken of the heavy incidence of recidivism and the
prevalence of organized crime. **** A contention that
the equal protection clause requires New York to allow
convicted mafiosi to vote for district attorneys or judges
would not only be without merit but as obviously so as
anything can be.” Green, at 451-452.

P.M. on April 3, 1972. Apparently, Plaintiff does not
quarrel with the principal conclusions of the Court's
six-page opinion. Plaintiff strenuously objects, however,
to the Court's failure *190 to hold an evidentiary
hearing regarding what Plaintiff now characterizes as
“the one main determinative question of: whether or not
Plaintiff Hayes ‘knowingly and intelligently’ waived his
Constitutional right to a direct appeal of his March 8,
1957, income tax conviction.”

Plaintiff has raised this contention in a motion for relief
under 28 U.S.C. § 2255, presently pending before Chief
Judge Ben C. Connally of this District. That motion
was filed on February 1, 1972. Although Plaintiff takes
the Court to task for its “presumption” that he “chose
not to appeal” his 1957 conviction, he fails to explain
his 15-year delay in prosecuting a direct attack, by a §
2255 or other motion, upon a proceeding which he deems
constitutionally inadequate.

If Plaintiff himself has been content to allow that
conviction to remain so long unchallenged, whether by
strategy, oversight or indifference, equity can hardly
require the State of Texas or the Harris County
Democratic Executive Committee to halt the massive
machinery of a primary election scarcely a month before
its scheduled occurrence, so that the federal courts
can leisurely examine Plaintiff's tardy contentions. But
even if he is not barred by laches from raising the
[11] [12] The Court concludes that neither Article VI, constitutional issue, the pendency of Plaintiff's prior §
Section 1 of the Texas Constitution nor Article 5.01(4)
2255 motion before another judge of this District suggests
of the Texas Election Code is unconstitutional on its
the wisdom of restraint. To yield to Plaintiff's demand for
face. The Court concludes further that Plaintiffs' claim
a hearing would require this Court to adjudicate the merits
that these provisions are void and unconstitutional, both
of Plaintiff's constitutional claim, and thereby upstage
facially and as applied by Defendants, is so “insubstantial
Judge Connally's subsequent decision. Furthermore,
and frivolous” that a three-judge court is not required to
such an unprecedented act of judicial high handedness
determine the merits of this case. Accordingly, Plaintiffs'
would preempt by collateral attack a different Court's
claim for relief is denied in its entirety and this cause of
determination of an issue presented there by direct attack.
action is dismissed.
Thus, having given thoughtful consideration to Plaintiff's
motion for reconsideration, the Court is of the opinion
that it is totally devoid of merit and, for such reason, must
ON MOTION FOR RECONSIDERATION
be, and it is hereby, denied.
[13] Plaintiff filed this motion for reconsideration at
All Citations
9:45 A.M., April 5, 1972, requesting that the Court
set aside its Memorandum and Order, signed at 8:00
341 F.Supp. 182

Footnotes
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1

2
3
4

Article VI, Section 1 of the Texas Constitution reads as follows:
§ 1. Classes of persons not allowed to vote
Section 1. The following classes of persons shall not be allowed to vote in this State, to wit:
First: Persons under twenty-one (21) years of age.
Second: Idiots and lunatics.
Third: All paupers supported by any county.
Fourth: All persons convicted of any felony, subject to such exceptions as the Legislature may make.
Article 5.01 Classes of persons not qualified to vote
The following classes of persons shall not be allowed to vote in this state:
1. Persons under twenty-one years of age.
2. Idiots and lunatics.
3. All paupers supported by the county.
4. All persons convicted of any felony except those restored to full citizenship and right of suffrage or pardoned.
Article III, Section 7 of the Texas Constitution requires that a Representative be “a qualified elector of this State”:
§ 7. Qualifications of Representatives
Sec. 7. No person shall be a Representative, unless he be a citizen of the United States, and, at the time of his election,
a qualified elector of this State, and shall have been a resident of this State two years next preceding his election, the last
year thereof a resident of the district for which he shall be chosen, and shall have attained the age of twenty-one years.
Because of the brief time remaining before the election, and the resultant urgency of a decision in this matter, the court,
in order to expedite the judicial process, has decided to forego the luxury of an oral hearing and instead to render its
decision in written form, as appears herein.
According to Professor Wright, a § 2255 motion is probably not a proper means of relief after a defendant's sentence
has been completed. But coram nobis or some other remedy may still be available. Wright & Miller, Federal Practice
and Procedure § 596, at 621-22.
Plaintiff Hayes has not alleged that he has at any time sought a pardon from his 1957 conviction.

End of Document
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Executive departments, boards, or other
bodies

366 N.C. 315
Supreme Court of North Carolina.
HIGH ROCK LAKE PARTNERS, LLC,
a North Carolina Limited Liability
Company, and John Dolven, Petitioners
v.
NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION, Respondent.

Department of Transportation (DOT)
possesses only those powers expressly granted
to it by the legislature or those which exist by
necessary implication in a statutory grant of
authority.
2 Cases that cite this headnote
[3]

No. 262PA10–2.
|
Dec. 14, 2012.
Synopsis
Background: Developer sought review of decision of
the Department of Transportation (DOT) Driveway
Permit Appeals Committee approving driveway permit
application subject to certain conditions. The Superior
Court, Mecklenburg County, F. Lane Williamson, J.,
affirmed. On cross-appeals, the Court of Appeals, Martin,
C.J., ––– N.C.App. ––––, 720 S.E.2d 706, affirmed.
Developer sought review which was granted.

The responsibility for determining the limits
of statutory grants of authority to an
administrative agency is a judicial function for
the courts to perform.
Cases that cite this headnote
[4]

2 Cases that cite this headnote
[5]

States
Executive departments, boards, or other
bodies
Department of Transportation (DOT) is as
powerless to exceed its authority as is a robot
to act beyond the limitations imposed by its
own mechanism.
Cases that cite this headnote

[2]

States

Administrative Law and Procedure
Deference to agency in general
Supreme Court gives great weight to an
agency's interpretation of a statute it is
charged with administering.

West Headnotes (16)
[1]

Administrative Law and Procedure
Statutory basis and limitation
In making the limits of statutory grants
of authority to an administrative agency,
Supreme Court applies the enabling
legislation practically so that the agency's
powers include all those the General Assembly
intended the agency to exercise.

[Holding:] The Supreme Court, Newby, J., held that DOT
was not authorized under Driveway Permit Statute to
impose the conditions.

Reversed and remanded.

Constitutional Law
To Executive, in General

2 Cases that cite this headnote
[6]

Administrative Law and Procedure
Erroneous construction; conflict with
statute
Under no circumstances will the courts follow
an administrative interpretation of a statute
in direct conflict with the clear intent and
purpose of the act under consideration.
1 Cases that cite this headnote
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[7]

States
Executive departments, boards, or other
bodies

[11]

Highways
Right of access
Department of Transportation (DOT) has the
authority to regulate the right of access to the
highway system, not to completely eliminate
it. West's N.C.G.S.A. § 136–18(29).

Department of Transportation (DOT)
possesses only enumerated powers along with
any implied powers necessary to fulfill the
agency's purpose.

Cases that cite this headnote

Cases that cite this headnote
[12]
[8]

Highways
Right of access

Department of Transportation (DOT) was
not authorized to impose conditions for
developer to obtain a driveway permit under
which DOT required developer to make
improvements away from the developer's
property, and to obtain another property
owner's approval, in contravention of
Driveway Permit Statute which specifically
and unambiguously provided an exclusive
list of how DOT could regulate driveway
connections, as well as an exclusive list of
improvements it could require of an applicant;
Driveway Permit Statute was a narrow grant
of power under which the DOT could regulate
only certain aspects of driveway connections
and require applicants to complete only
certain improvements, but the conditions
placed on developer's driveway permit were
not authorized under the plain language of the
statute. West's N.C.G.S.A. § 136–18(29).

The owner of land abutting a highway has
a right beyond that which is enjoyed by the
general public, a special right of easement in
the highway for access purposes.
Cases that cite this headnote
[9]

Highways
Right of access
The right of access to a highway is subject
to reasonable regulation to protect the public
safety and welfare; further, it is understood
that absolute equality of convenience cannot
be achieved, and those who take up their
residence or purchase and occupy property in
proximity to public roads or streets do so with
notice that they may be changed as demanded
by the public interest.
Cases that cite this headnote

[10]

Highways
Right of access

1 Cases that cite this headnote
[13]

To ensure that entry onto and exit from
the highway system are conducted in a
safe manner, Department of Transportation
(DOT) is authorized to regulate the size,
location, and direction of traffic flow,
construction of all driveway connections, and
to mandate certain enumerated improvements
on roads with higher traffic levels. West's
N.C.G.S.A. § 136–18(29).
Cases that cite this headnote

Highways
Right of access

Highways
Right to use
Property
Ownership and incidents thereof
Common law property rights include the right
to freely use one's property in a lawful manner,
improve one's property, and to the use and
enjoyment of public highways.
1 Cases that cite this headnote

[14]

Constitutional Law
Real property in general
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Due process rights protect property owners
from state delegations of power that give
neighbors the authority to regulate the way
another person uses his or her own property.
U.S.C.A. Const.Amend. 14.
Cases that cite this headnote
[15]

Statutes
Absence of Ambiguity; Application of
Clear or Unambiguous Statute or Language
Statutes
General and specific statutes
When two statutes arguably address the
same issue, one in specific terms and the
other generally, the specific statute controls;
and when that specific statute is clear
and unambiguous, Supreme Court is not
permitted to engage in statutory construction
in any form.
4 Cases that cite this headnote

[16]

Statutes
General and specific statutes
When two statutes arguably address the same
issue, one in specific terms and the other
generally, Supreme Court may not construe
the specific statute in pari materia with any
other statutes, including those that treat the
same issue generally.
3 Cases that cite this headnote

**301 On discretionary review pursuant to N.C.G.S. §
7A–31 of a unanimous decision of the Court of Appeals,
––– N.C.App. ––––, 720 S.E.2d 706 (2011), affirming
an order entered on 8 May 2008 by Judge Jesse B.
Caldwell, III and a judgment entered on 24 November
2010 by Judge F. Lane Williamson, both in Superior
Court, Mecklenburg County. Heard in the Supreme Court
on 4 September 2012.

Attorneys and Law Firms
Van Winkle, Buck, Wall, Starnes and Davis, P.A.,
Asheville, by Craig D. Justus, for petitioner-appellants.
Roy Cooper, Attorney General, by James M. Stanley, Jr.
and Scott K. Beaver, Assistant Attorneys General, for
respondent-appellee.
Opinion
NEWBY, Justice.
*316 In this case we consider whether the North
Carolina Department of Transportation (DOT) acted
within its powers when it conditioned driveway access to
a public road on the owner's (1) making improvements
to a railroad crossing one-quarter of a mile away from
the proposed driveway connection and (2) obtaining
the owning and operating railroads' consent to the
improvements. Section 136–18(29) of our General
Statutes, the Driveway Permit Statute, lists the actions
that DOT may demand in exchange for access to the
public highway system. Since the conditions imposed by
DOT in this case are not authorized by that statute, we
hold that DOT exceeded its authority when it issued the
conditional permit. Accordingly, we reverse the decision
of the Court of Appeals.
In August 2005 the predecessor entity to High Rock
Lake Partners, LLC (High Rock) purchased 188 acres
in Davidson County with the intention of developing
a lakefront subdivision. The property, which forms
a peninsula, is partially surrounded by High Rock
**302 Lake. After finding the property was suitable
for development, the Davidson County Board of
Commissioners granted preliminary plat approval for
sixty, single-family lots.
The property is accessed via State Road 1135 (SR 1135).
SR 1135 crosses two sets of railroad tracks and travels
another one-quarter of a mile before it dead-ends into
High Rock's property. The crossing is fourteen feet wide
and is protected by gates and flashing red lights. The
crossing is “at-grade,” meaning vehicles must drive on
the tracks rather than crossing via a “grade separation,”
where cars travel under the tracks through a tunnel or over
the crossing on a bridge. The North Carolina Railroad
Company owns an easement over SR 1135 on which the
crossing is located, and the Norfolk Southern Railway
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Company operates and manages the crossing and related
rail lines and a switching yard near High Rock's property.
*317 High Rock sought a driveway permit from DOT
to connect its proposed subdivision's system of roads to
SR 1135. The railroad companies opposed the permit,
claiming that the rail traffic at the crossing, located
approximately one-quarter of a mile away from the
proposed driveway connection, might pose a safety hazard
to future residents. As a result, DOT District Engineer
Chris Corriher denied the permit.
High Rock appealed to DOT Division Engineer S.P. Ivey.
He granted the permit request, subject to the following
conditions:
Widen the SR1135 railroad crossing of the North
Carolina Railroad Company (NCRR) corridor from
its existing width of approximately 14 feet to 24 feet
to allow for safe passage of two-way traffic traversing
the railroad. Said widening shall include additional
right-of-way acquisition, relocation and acquisition of
the flashers and gates and paving of the crossing and
approaches to accommodate enhanced safety devices at
the crossing.
Obtain all required licenses and approvals from the
owning railroad, NCRR, to widen the crossing and
approaches on their right of way.
Obtain all necessary agreements and approvals from
the operating railroad, Norfolk Southern Railway
Company (NSR), necessary to revise and acquire the
automatic flashers, gates and enhanced devices that will
enable the crossing to remain at the current “Sealed
Corridor” level of safety consistent with the USDOT
designation of the corridor for development of highspeed intercity passenger rail service. This may include,
but not be limited to, the installation of a median
separator or gate configuration per NCDOT and NSR
specifications.
Widen SR1135 from the railroad crossing to the new
subdivision entrance to safely accommodate two-way
vehicular traffic. All expenses and costs associated
with the subject improvements shall be borne by the
applicant.
High Rock first attempted to satisfy the permit conditions;
however, High Rock was unsuccessful in obtaining the

railroad companies' approval. Both companies refused to
consent to any proposal to widen or improve the existing
crossing that retained an at-grade crossing.
High Rock then sought relief from the Driveway Permit
Appeals Committee, where High Rock argued that DOT
lacked the statutory *318 authority to condition its
driveway permit on the completion of improvements to
the railroad crossing one-quarter of a mile away from
the entrance to the proposed subdivision. High Rock
informed the Committee that the railroad companies
refused to consent to a plan that included an at-grade
crossing and that High Rock otherwise lacked the means
to meet the railroads' demand that High Rock build a
grade separation (a bridge). According to High Rock,
such an undertaking would cost in excess of three million
dollars. Nevertheless, on 12 June 2006, the Committee
denied High Rock's appeal and upheld the conditions set
forth in the permit.
On 17 September 2007, High Rock filed a Petition for
Judicial Review in Superior Court, Mecklenburg County,
arguing that DOT lacked the authority to issue a driveway
permit subject to these conditions. The trial court ruled
in favor of DOT and found that the agency acted within
the scope of its **303 powers. On appeal, the Court
of Appeals agreed and held that no statute specifically
addresses DOT's authority to mandate improvements
away from a proposed driveway connection. High Rock
Lake Partners, LLC v. N.C. DOT, ––– N.C.App. ––––,
––––, 720 S.E.2d 706, 711–13 (2011). Without a specific
statute to rely on, the Court of Appeals looked to DOT's
general statutory power to exercise control over roads and
highways and its broad authority to make rules ensuring
safe travel. Id. at ––––, 720 S.E.2d at 712. Applying these
general grants of power, the Court of Appeals concluded
that DOT possessed the power it claims in this case. Id. at
––––, 720 S.E.2d at 712. High Rock then petitioned this
Court for discretionary review, which we allowed.
We must now determine whether DOT has the authority
to condition a driveway permit on the applicant's
completing off-site improvements and obtaining the
consent of a third party. High Rock contends that the
Driveway Permit Statute controls the outcome of this
case. According to High Rock, the plain language of that
statute does not grant DOT the power to condition a
driveway permit on an applicant's improving an off-site
railroad crossing or obtaining another property owner's
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consent. Conversely, DOT argues that it acted within the
scope of its general authority and in accordance with its
own policies. Therefore, to resolve this issue we must
ascertain the extent of DOT's power to regulate driveway
connections.

an integrated statewide transportation system for the
economical and safe transportation of people and goods
as provided for by law.” Id. § 143B–346 (2011). The
DOT is not, however, omnipotent; our General Assembly
has extensively defined and limited DOT's authority
through the enactment of numerous other statutes. See,
[1] [2] As a state administrative agency, DOT “is an e.g., id. § 136–18 (2011). Thus, DOT possesses only
inanimate, artificial creature of statute. Its form, shape,
those enumerated powers along with any implied powers
and authority are defined by the Act by which it was
necessary to fulfill the agency's purpose. See Lee, 365 N.C.
created. It is as powerless to exceed its authority as is
at 230, 717 S.E.2d at 359.
a robot to act beyond the limitations imposed by its
own mechanism.” *319 Schloss v. State Highway & Pub.
The General Assembly has spoken specifically regarding
Works Comm'n, 230 N.C. 489, 492, 53 S.E.2d 517, 519
DOT's power to regulate **304 driveway connections
(1949). The DOT “possesses only those powers expressly
to private property. In 1987 the legislature enacted the
granted to it by our legislature or those which exist by
Driveway Permit Statute. Act of June 8, *320 1987, ch.
necessary implication in a statutory grant of authority.”
311, 1987 N.C. Sess. Laws 401 (“An Act to Provide for
Lee v. Gore, 365 N.C. 227, 230, 717 S.E.2d 356, 359 (2011).
Driveway Permit Process”). That statute, now codified at
N.C.G.S. § 136–18(29), states:
[3] [4] [5] [6] “[T]he responsibility for determining the
The Department of Transportation
limits of statutory grants of authority to an administrative
may establish policies and adopt
agency is a judicial function for the courts to perform.”
rules about the size, location,
In re Broad & Gales Creek Cmty. Ass'n, 300 N.C. 267,
direction of traffic flow, and
280, 266 S.E.2d 645, 654 (1980) (citing Garvey v. Freeman,
the construction of driveway
397 F.2d 600 (10th Cir.1968)); see also Wells v. Consol.
connections into any street or
Jud'l Ret. Sys. of N.C., 354 N.C. 313, 319, 553 S.E.2d
highway which is a part of the State
877, 881 (2001) (“[I]t is ultimately the duty of courts to
Highway System. The Department
construe administrative statutes; courts cannot defer that
of Transportation may require the
responsibility to the agency charged with administering
construction and public dedication
those statutes.”). In making this determination we apply
of acceleration and deceleration
the enabling legislation practically so that the agency's
lanes, and traffic storage lanes and
powers include all those the General Assembly intended
medians by others for the driveway
the agency to exercise. In re Broad & Gales, 300 N.C. at
connections into any United States
280, 266 S.E.2d at 655. We give great weight to an agency's
route, or North Carolina route, and
interpretation of a statute it is charged with administering,
on any secondary road route with an
e.g., Frye Reg'l Med. Ctr., Inc. v. Hunt, 350 N.C. 39, 45,
average daily traffic volume of 4,000
510 S.E.2d 159, 163 (1999); Wells, 354 N.C. at 319–20,
vehicles per day or more.
553 S.E.2d at 881; however, “an agency's interpretation is
not binding,” Lee, 365 N.C. at 229–30, 717 S.E.2d at 358
(citations omitted). And, “[u]nder no circumstances will
the courts follow an administrative interpretation in direct
conflict with the clear intent and purpose of the act under
consideration.” Watson Indus., Inc. v. Shaw, 235 N.C. 203,
211, 69 S.E.2d 505, 511 (1952) (citations omitted).
[7]
Generally speaking, DOT is an administrative
agency created by the legislature to manage the public
highway system. See N.C.G.S. § 136–51 (2011). The
DOT is charged with providing “for the necessary
planning, construction, maintenance, and operation of

This statute authorizes DOT to require applicants
to construct and dedicate to the public use certain
improvements in exchange for driveway access to, inter
alia, secondary roads that average at least 4,000 cars
per day. Those improvements are acceleration and
deceleration lanes, traffic storage lanes, and medians. The
statute additionally empowers DOT to establish policies
and adopt rules that regulate the size, location, direction
of traffic flow, and construction of connections of a
private driveway to a public road. The terms of the
statute authorize no further DOT regulation of driveway
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connections and do not permit the denial of reasonable
access to the public highway system.

871 (2011) ( “This Court has long held that governmental
restrictions on the use of land are construed strictly
in favor of the free use of real property.” (citations
[8] [9] [10] [11] The Driveway Permit Statute balancesomitted)); State v. Haynie, 169 N.C. 277, 282, 84 S.E.
the public interest in a safe highway system with an
385, 387 (1915) ( “Statutes which restrict private rights or
owner's right of access. “[T]he owner of land abutting
the use of property, and especially those which tend to
a highway has a right beyond that which is enjoyed
destroy them, should be strictly construed in favor of the
by the general public, a special right of easement in
citizen.” (citations omitted)). These rights include the right
the highway for access purposes.” Snow v. N.C. State
to freely use one's property **305 in a lawful manner,
Highway Comm'n, 262 N.C. 169, 173, 136 S.E.2d 678,
Vance S. Harrington & Co. v. Renner, 236 N.C. 321, 324,
682 (1964). The right of access has long been recognized
72 S.E.2d 838, 840 (1952), the right to improve one's
as one of the most important property rights. See White
property, 1 Patrick K. Hetrick & James B. McLaughlin,
v. Nw. N.C. R.R. Co., 113 N.C. 610, 613, 18 S.E. 330,
Jr., Webster's Real Estate Law in North Carolina § 1.04 (6th
330–31 (1893). Like most rights, though, it is subject to
ed.Nov.2011), and one's right to “the use and enjoyment
reasonable regulation to protect the public safety and
of public highways,” see Price v. Edwards, 178 N.C. 493,
welfare. Further, “[i]t is understood that absolute equality
500, 101 S.E. 33, 37 (1919), as well as due process rights
of convenience cannot be achieved, and those who take
that protect property owners from state delegations of
up their residence or purchase and occupy property in
power that give neighbors the authority to regulate the
proximity to public roads or streets do so with notice
way another person uses his or her own property, Wash.
that they may be changed as demanded by the public
ex rel. Seattle Title Trust Co. v. Roberge, 278 U.S. 116,
interest.” Sanders v. Town of Smithfield, 221 N.C. 166,
122, 49 S.Ct. 50, 52, 73 L.Ed. 210, 214 (1928) (“The
170–71, 19 S.E.2d 630, 633 (1942). To ensure that entry
delegation of power so attempted is repugnant to the due
onto and exit from our highway system are conducted in
process clause of the Fourteenth Amendment.”); Eubank
a safe manner, DOT is authorized to regulate *321 the
v. City of Richmond, 226 U.S. 137, 143–44, 33 S.Ct. 76,
size, location, direction of traffic flow, and construction
77, 57 L.Ed. 156, 159 (1912) (“The statute and ordinance,
of all driveway connections. The DOT can also mandate
while conferring the power on some property holders to
certain enumerated improvements on roads with higher
virtually control and dispose of the proper rights of others,
traffic levels. To be clear, DOT has the authority under
creates no standard by which the power thus given *322
this statute to regulate the right of access, not completely
is to be exercised; in other words, the property holders who
eliminate it.
desire and have the authority to establish the line may do
so solely for their own interest or even capriciously.”). The
[12] The conditions imposed by DOT in this case are plain language of the Driveway Permit Statute is entirely
not permitted under the Driveway Permit Statute. The
consistent with these rights.
statute authorizes no requirement to make improvements
away from the applicant's property. It similarly fails to
Nonetheless, DOT contends that it acted under its general
empower DOT to require an applicant to obtain another
grant of power to “make rules, regulations and ordinances
property owner's approval, giving that property owner
for the use of, and to police traffic on, the State highways,”
veto power over the applicant's project as happened here.
N.C.G.S. § 136–18(5), and consistently with its general
Consequently, we hold that DOT acted in excess of
authority to “exercise complete and permanent control
its statutory authority when it conditioned High Rock's
over such roads and highways,” id. § 136–93 (2011).
driveway permit on widening a railroad crossing oneAccording to DOT, when construed in pari materia
quarter of a mile away from the driveway connection
with the Driveway Permit Statute, these general grants
and on High Rock's obtaining consent from two railroad
of power conferred upon it the authority to enact its
companies.
“Policy on Street and Driveway Access to North Carolina
Highways,” under which it issued High Rock's conditional
[13]
[14] To conclude otherwise would harm other permit.
common law property rights that this Court has a duty to
protect. See Morris Commc'ns Corp. v. City of Bessemer
[15]
[16] The DOT's argument, however, ignores the
Zoning Bd. of Adjust., 365 N.C. 152, 157, 712 S.E.2d 868,
plain language of the Driveway Permit Statute. This Court
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adheres to the long-standing principle that when two
statutes arguably address the same issue, one in specific
terms and the other generally, the specific statute controls.
State ex rel. Utils. Comm'n v. Edmisten, 291 N.C. 451,
465, 232 S.E.2d 184, 193 (1977) (citing, inter alia, State v.
Baldwin, 205 N.C. 174, 170 S.E. 645 (1933)). And when
that specific statute is clear and unambiguous, we are
not permitted to engage in statutory construction in any
form. This Court may not construe the statute in pari
materia with any other statutes, including those that treat
the same issue generally. The Driveway Permit Statute
specifically and unambiguously provides an exclusive list
of how DOT may regulate driveway connections, as well
as an exclusive list of improvements it may require of an
applicant. See State ex rel. Hunt v. N.C. Reins. Facil.,
302 N.C. 274, 290, 275 S.E.2d 399, 407 (1981) (“Where a
statute sets forth one method for accomplishing a certain
objective, or sets forth the instances of its application
or coverage, other methods or coverage are necessarily
excluded....” (citation and quotation marks omitted)).
Because the Driveway Permit Statute treats an owner's
access to the state highway system in specific terms, and
because it is clear and unambiguous, we are not permitted
to engage in statutory construction. We may look no
further than the statute's plain language to determine
whether DOT possessed the power it claims in this case.
Walker v. Bd. of Trs. of the N.C. Local Gov'tal Emps.'
Ret. Sys., 348 N.C. 63, 65–66, 499 S.E.2d 429, 430–31
(1998) (citations omitted); Watson Indus., 235 N.C. at
End of Document

211, 69 S.E.2d at 511 (“It is only in cases of doubt or
ambiguity that the courts may allow themselves to *323
be guided or influenced by an executive construction of a
statute.” (citation and quotation marks omitted)).
High Rock also advances several constitutional claims.
But because we base our holding on statutory grounds,
we decline to address those arguments at this time. See
Hughey v. Cloninger, 297 N.C. 86, 95, 253 S.E.2d 898, 904
(1979) (“Since this case is decided on statutory grounds,
further discussion of the constitutional questions raised by
this appeal is unnecessary.” (citations omitted)).
In conclusion, the Driveway Permit Statute is a narrow
grant of power under which DOT may regulate only
certain aspects of **306 driveway connections and
require applicants to complete only certain improvements.
The conditions placed on High Rock's driveway permit
are not authorized under the plain language of that
statute. Thus, we hold that DOT exceeded its statutory
authority. Accordingly, the decision of the Court of
Appeals is reversed, and this case is remanded to that court
for further proceedings not inconsistent with this opinion.
REVERSED AND REMANDED.

All Citations
366 N.C. 315, 735 S.E.2d 300
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Unsuccessful candidate who succeeds in
showing that a sufficient number of illegal
votes were cast to change result of election
need not present voter testimony to prove
precisely how illegal votes were cast, in order
to succeed in challenge to election. A.R.S. §
16–671.

163 Ariz. 348
Supreme Court of Arizona.
Bret H. HUGGINS, Petitioner,
v.
The SUPERIOR COURT of the State
of Arizona, in and for the COUNTY OF
NAVAJO; and the Honorable Allen Minker,
Judge of the Superior Court, Respondents,
and
Dale K. PATTON, Jr.; Navajo County, a
body politic; the Navajo County Board of
Supervisors; Sharon Keene, in her capacity
as Clerk of the Navajo County Board of
Supervisors; and The Navajo County Election
Board, Respondents–Real Parties in Interest.
No. CV–88–0413–SA.
|
Feb. 15, 1990.
Unsuccessful candidate in primary election for county
attorney brought suit challenging outcome of election,
based on evidence that number of illegal votes that were
cast in primary exceeded successful candidate's margin
of victory. The Superior Court, Navajo County, No.
24,890, Allen Minker, J., entered order denying relief,
and appeal was taken. The Supreme Court, Noel Fidel,
Vice Chief Judge, Court of Appeals, held that: (1)
unsuccessful candidate who succeeds in showing that a
sufficient number of illegal votes were cast to change result
of election need not present voter testimony to prove
precisely how illegal votes were cast, in order to succeed
in challenge to election; (2) election would not be nullified
solely upon showing that number of illegal votes that were
cast exceeded margin of electoral victory; and (3) court
would determine impact of illegal votes by proportionate
deduction in each precinct in which they were cast.

[2]

Election Law
Voting by ballot
Election should not be nullified merely upon
showing that number of illegal votes that were
cast exceeds successful candidate's margin of
victory. A.R.S. § 16–671.
2 Cases that cite this headnote

[3]

Election Law
Voting by ballot
Impact of illegal votes on multidistrict election
should be tested, in case in which number
of illegal votes exceeds margin of electoral
victory, by proportionate deduction in each
precinct in which illegal votes were cast.
A.R.S. § 16–671.
3 Cases that cite this headnote

Attorneys and Law Firms
**82 *349 Brown & Bain, P.A. by Paul F. Eckstein and
David J. Bodney, Phoenix, for petitioner.
Magnum, Wall, Stoops & Warden by Charles H. Apt,
Flagstaff, for real party in interest (Patton).
John Verkamp, Coconino County Atty. by Terence C.
Hance, Chief Deputy County Atty., Flagstaff, for real
parties in interest (Navajo County, Navajo County Bd. of
Supervisors and Keene).

Affirmed.

West Headnotes (3)
[1]

2 Cases that cite this headnote

Election Law
Weight and Sufficiency

Opinion
NOEL FIDEL, Vice Chief Judge, Court of Appeals.
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In a contested primary election decided by an eight vote
margin, sixteen illegal votes were cast. The loser claims in
this petition for special action that the election must be set
aside because one cannot know which of the candidates
received the highest number of legal votes. We have taken
jurisdiction to reexamine the law that governs elections
when illegal votes exceed the margin of victory.

FACTS
In the 1988 primary election for Navajo County Attorney,
petitioner Bret H. Huggins narrowly lost the Democratic
Party nomination to real party in interest Dale K. Patton.
After conducting a recount pursuant to A.R.S. § 16–661,
the Secretary of State reported that Patton had won by
3,593 votes to Huggins's 3,585. This eight-vote margin,
however, was exceeded by sixteen votes illegally cast.
Fifteen voters registered as independents or non-partisans
had been improperly permitted to vote Democratic Party
ballots. The sixteenth illegal voter was a convicted felon
whose electoral rights were unrestored.
Huggins contested the election, as A.R.S. § 16–671
permits, but lost because he was unable to prove for whom
the illegal votes were cast. Though he proved that illegal
votes were cast in sufficient number to change the election
result, he could not prove that they changed the result
in fact. This special action arises from the trial court's
rejection of Huggins's election challenge.
By order at the time this matter was submitted, we
accepted jurisdiction but denied relief. We explain our
ruling in this opinion.

THE MORGAN–MILLET RULE
[1] A challenger's burden of proving how illegal votes
were cast derives in Arizona from Morgan v. Board of
Supervisors, 67 Ariz. 133, 192 P.2d 236 (1948), where this
court quoted the following statement from C.J.S.:
Legality of votes. Where an election
is contested on the ground of
illegal voting, the contestant has the
burden of showing [1] that sufficient
illegal votes were cast to change the

result, and [2] of showing for whom or
for what they were cast.
67 Ariz. at 143, 192 P.2d at 243 (quoting 29 C.J.S.,
Elections, § 274) (emphasis added).
Only the first of the quoted burdens was material in
Morgan. Because the Morgan challengers failed to prove
sufficient illegal votes to change the election result, the
court had no need to determine what, if any, further
burden might have faced them. The Morgan dictum,
however, became holding in Millet v. Board of Supervisors,
6 Ariz.App. 16, 429 P.2d 508 (1967), where the court of
appeals rejected an election challenge by a contestant who,
like **83 *350 Huggins, had carried the first burden,
but not the second. 1
In this case, the trial court criticized, but felt obliged to
follow, the Morgan-Millet rule. Huggins now urges us to
abandon that rule and to relieve election contestants of
the burden of proving how illegal votes were cast. Huggins
directs us to Baggett v. State Election Board, 501 P.2d
817 (Okla.1972), where, under circumstances similar to
these, the Oklahoma Supreme Court nullified an election,
stating:
If election officials have not
conducted an election according to
law and knowingly permit nonregistered Democrats to vote in a
Democratic runoff primary election,
the inexcusable conduct of the
election officials should not inure to
the benefit of any candidate either
directly or indirectly.
Id. at 824. The trial court described Baggett as having “the
force of reason behind it,” and Huggins urges us to make
the Oklahoma approach our own.
We too see much reason in Baggett. Like the majority
in that case, we recognize the inequity of burdening the
challenger “to prove for which candidate the unlawful
ballots were cast [in order] to be relieved from having the
illegal ballots counted as legal ballots.” Id. Moreover, the
challenger's burden increases with the size of the unlawful
vote. As Huggins argues persuasively, “it hardly seems
fair that as the amount of illegal voting escalates, the
likelihood of redressing the wrong diminishes.”
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There are additional difficulties with the Morgan-Millet
rule, which stem from the need to prove how illegal votes
were cast through the testimony of those who cast them.
First, as Justice Jackson pointed out in concurrence in
Baggett, voters who have cast unlawful ballots may choose
to assert their fifth amendment privilege not to testify.
Id. at 825. The resulting exacerbation of the challenger's
burden is even more pernicious than Justice Jackson
described. Though an illegal voter might be motivated to
maintain silence by a genuine fear of criminal sanctions,
a supporter of the challenger's opponent might equally
be motivated by the recognition that an invalid vote
against the challenger would likely be cancelled only if the
voter revealed how it was cast. Thus, the Morgan-Millet
rule not only burdens a challenger onerously; it actually
empowers partisans of the opposition to frustrate an
election challenge and preserve illegal votes by exercising
fifth amendment rights.
There is a second and related weakness to the Morgan–
Millet rule. Voter disclosure testimony, even where
offered, is highly suspect. Courts have long recognized this
weakness when contemplating testimony by legal voters
whose attempted votes were erroneously unrecorded. As
the Utah Supreme Court stated:
We know from common experience
that those who do vote are usually
unwilling that the character of their
votes be made public, and that
whenever there is an investigation as
to the actual vote cast it is almost
certain to bring about prevarication
and uncertainty as to what the
truth is.... The temptation to actual
fraud and corruption on the part
of the candidates and their political
supporters is never so great as when
it is known precisely how many votes
it will take to change the result....
Young v. Deming, 9 Utah 204, 212, 33 P. 818, 820–21
(1893); see also Briscoe v. Between Consol. School Dist.,
171 Ga. 820, 824, 156 S.E. 654, 656 (1931) (“[I]t would ...
be dangerous to receive and rely upon the subsequent
statement of the voters as to their intentions, after it is
ascertained precisely what effect their votes would have
upon the result.”); Babnew v. Linneman, 154 Ariz. 90, 93–
94, 740 P.2d 511, 514–15 (App.1987) (same).

We concur in these comments and attribute comparable
weakness to the testimony of illegal voters asked to
disclose accomplished votes. See McCavitt v. Registrars
**84 *351 of Voters, 385 Mass. 833, 849, 434 N.E.2d
620, 630–31 (1982).
There is a third and especially troublesome problem
associated with the Morgan-Millet rule: the prospect
of judges compelling good faith voters who have cast
invalid ballots to reveal what they supposed were private
votes. Division Two of the court of appeals has recently
approved such compulsion in Babnew, 154 Ariz. at 95, 740
P.2d at 516 (“If a witness discloses that he did vote, and
it is shown clearly to be an illegal vote, then he may be
compelled to disclose for whom he voted.”). The McCavitt
opinion records the outrage of a voter so compelled: “I will
not answer that question because, as far as I'm concerned,
that is illegal. Nobody has the right to know who I voted
for.” 385 Mass. at 846 n. 16, 434 N.E.2d at 629 n. 16.
Massachusetts rejects compelling voter testimony in these
circumstances as “a kind of inquisitorial power unknown
to the principles of our government and constitution.”
Id. 434 N.E.2d at 630 (quoting Johnston v. Corp. of
Charleston, 1 S.C.L. (1 Bay) 441 (1795)). The court
continues: “We cannot sanction a result which tends to
reduce citizen participation in the election process. That
is too high a price to pay in a participatory democracy.”
McCavitt, 385 Mass. at 848, 434 N.E.2d at 630.
This criticism strikes a responsive chord in Arizona,
where our constitution explicitly assures secrecy in
voting. 2 We need not now determine whether, under
any circumstances, our constitutional commitment to
ballot secrecy might accommodate compelling good faith
voters to disclose invalid votes. It is sufficient for present
purposes to recognize the force of that commitment and
to explore alternative solutions that permit us to avoid
compulsion so offensive to democratic sensibilities and
assumptions. See Clay v. Town of Gilbert, 160 Ariz. 335,
343, 773 P.2d 233, 241 (App.1989) (Fidel, J., concurring)
(commending avoidance of “the democratic anathema of
compelling good faith voters to reveal their votes”).

NULLIFICATION AND RESUBMISSION
[2] The solution commended by Huggins is to nullify the
contested election and to order a new election when, as
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here, a challenger has proven that the margin of victory is
exceeded by the number of invalid votes. This solution, the
one chosen in Baggett and McCavitt, permits the public a
second effort to achieve a properly conducted election.
A second election, however, is not immune from illegal
ballots and may prove no better than the first. Moreover,
a second election is costly, and the costs are not limited
to the heavy fiscal expense of running an election another
time. Some votes will be lost in a second election that
were properly recorded in the first; these include voters
who have died, voters who have moved, and voters whose
interest in the office or electoral issue is too attenuated to
pull them to the polls a second time. Additionally,
there may ... be identifiable biases
in second elections. Candidates
with ready access to financing
and with strong and continuing
party organizations will be able to
mobilize a second campaign in the
short time available much more
effectively than opponents who lack
such advantages. Candidates with
support concentrated among less
active voters may be disadvantaged
in a second election if such
supporters do not turn out to cast
ballots when only one office is at
stake.
Note, Developments in the Law: Elections, 88 Harv.L.Rev.
1111, 1315 (1975).
These costs and biases make us hesitant to nullify first
elections automatically upon proof that the winner's
margin of victory was exceeded by the number of illegal
votes.

**85 *352 THE GROUNDS RULE
[3] Oddly, we find a better alternative in a case that
this court issued in the same year as Morgan—Grounds
v. Lawe, 67 Ariz. 176, 193 P.2d 447 (1948). In Grounds,
unlike Morgan, illegal votes were cast in sufficient number
to change the outcome; thus, the issue was squarely
presented whether to require the challenger to prove how
they were cast. We declined to place this burden on the
challenger, but also declined to set the election aside.

Grounds, 67 Ariz. at 184–85, 193 P.2d at 452–53. Instead,
we considered whether the outcome would be altered by
a proportionate, precinct-by-precinct extraction of the
illegal votes. That is, for each district in which invalid
votes were cast, we calculated a “pro rata deduction of
the illegal votes according to the number of votes cast
for the respective candidates in [that] election district.”
Id. at 182, 193 P.2d at 451. 3 Because the illegal votes
were insufficient, when extracted in this fashion, to change
the election result, the victory of the declared winner was
confirmed.
Grounds, though less often cited than our Morgan dictum,
was recently rediscovered by the court of appeals in Clay
v. Town of Gilbert, 160 Ariz. at 338–39, 773 P.2d at 236–37.
Grounds has also been cited with approval by the Supreme
Court of Alaska, Hammond v. Hickel, 588 P.2d 256, 260
(Alaska 1978), and we reaffirm its application in this case.
We recognize an arbitrary element to proration. As we
said in Grounds: “[T]he truth might be, if it could be
shown, that all the illegal votes were on one side, while it
is scarcely to be presumed that they would ever be divided
between the candidates in exact proportion to their whole
vote.” 67 Ariz. at 183, 193 P.2d at 451–52, quoting
McCrary on Elections, 4th Ed., §§ 495–97. This element has
led the Supreme Judicial Court of Massachusetts to reject
proration in favor of nullification and resubmission to the
voters “ ‘whenever the irregularity ... of the election is such
that the result ... would be placed in doubt.’ ” McCavitt,
385 Mass. at 850, 434 N.E.2d at 631 (quoting Callison v.
Peeples, 102 S.C. 256, 265, 86 S.E. 635, 637 (1915)).
The Supreme Court of Alaska, however, has recognized
that proration is a useful “analytical tool ... for the limited
purpose of determining whether ... [there] were errors
of sufficient magnitude to change the result....” Fischer
v. Stout, 741 P.2d 217, 226 (Alaska 1987). Alaska has
not yet determined what it will do if a case arises where
“the election result is put in doubt by application of the
proportionate reduction rule.” Id. at 226 n. 15. Where,
however, as in Grounds and Clay, proportionate reduction
does not change the result, Alaska certifies the declared
winner of the first election. Id. at 226.
Huggins challenges the Grounds approach as
constitutionally invalid. Article VII, § 7 of the Arizona
Constitution, the source of Huggins's argument, provides:
“in all elections held by the people in this state, the person,

© 2016 Thomson Reuters. No claim 293/926
to original U.S. Government Works.

4

Huggins v. Superior Court In and For County of Navajo, 163 Ariz. 348 (1990)
788 P.2d 81

or persons, receiving the highest number of legal votes
shall be declared elected.” Huggins reasons from this
provision that, because proration does not permit us to be
certain who won the highest number of legal votes, it is
constitutionally proscribed.
We disagree. Justice Holmes cautioned long ago against
pressing constitutional provisions to their “grammatical
extreme.” “[S]ome play must be allowed to the joints if
the machine is to work.” Tyson and Brother v. Banton,
273 U.S. 418, 446, 47 S.Ct. 426, 434, 71 L.Ed. 718 (1927)
(Holmes, J., dissenting). See also **86 Missouri, Kansas
*353 & Texas Ry. Co. v. May, 194 U.S. 267, 270, 24
S.Ct. 638, 639, 48 L.Ed. 971 (1904) (“Great constitutional
provisions must be administered with caution. Some play
must be allowed for the joints of the machine....”).
The problem we confront is practical; the solution we
choose is “workable.” Clay, 160 Ariz. at 338, 773 P.2d at
236. The Arizona Constitution, in our view, permits us
room to make this choice. While proration is imperfect,
we lack the luxury of perfection, and proration strikes us
as a sensible screening device in a multi-district case. 4
First, proration spares the body politic the offensive voter
compulsion of the Morgan-Millet rule. Second, when
limited as in Fischer, it permits us at least sometimes to
avoid the cost and delay of a second election.
Moreover, though proration leaves some doubt that we
have discovered the true winner, the other options fail
to bring us nearer to that mark. The practical impact
of the Morgan–Millet rule, with its virtually impossible
burden on the challenger, is to let illegal votes count.
The nullification remedy invalidates a multitude of first
election legal votes, passes the choice to the inevitably
different electorate that turns out for a second election,
and accepts the second election biases and distortions
earlier described. Proration, by comparison, has the virtue
of neutrality; and in election contests, neutrality is a major
constituent of fairness.

Like the Supreme Court of Alaska, we defer deciding what
must be done when proration would change an election
result. The law advances incrementally; we address the
increment before us; the legislature may wish to consider
the subject before we visit it again. For now, we reaffirm
the Grounds approach as a limited screening device. When,
as here, the margin of electoral victory is exceeded by
the number of invalid votes and the invalid votes were
cast in more than one precinct, the impact of those votes
shall be tested by proportionate deduction. When, as here,
proportionate reduction does not change the result, the
declared victory may be confirmed.

CONCLUSION: PRORATION APPLIED
Proration in this case changes the tally in eight Navajo
County precincts, taking six votes from Patton's overall
tally and nine from that of Huggins. 5 By this method
**87 *354 Patton remains the winner with 3,587 votes
to 3,576 for Huggins. Thus, we conclude that Huggins's
election challenge was properly denied.

FELDMAN, V.C.J., and MOELLER and CAMERON,
JJ., concur.
GORDON, C.J., did not participate in this decision;
pursuant to Ariz.Const. art. 6, 3, NOEL FIDEL, Vice
Chief Judge, Court of Appeals, Division One, was
designated to sit in his stead. WILLIAM A. HOLOHAN,
J., participated in this matter but retired prior to the filing
of the opinion. CORCORAN, J., did not participate in the
determination of this matter.
All Citations
163 Ariz. 348, 788 P.2d 81

Footnotes

1
2

In Moore v. City of Page, 148 Ariz. 151, 713 P.2d 813 (App.1986), the court of appeals reiterated the Morgan-Millet rule.
In Moore, however, as in Morgan, the challengers' failure to meet the first burden made it unnecessary to consider the
suitability or fairness of the second.
Ariz. Const. art. VII, § 1 provides: “All elections by the people shall be by ballot, or by such other method as may be
prescribed by law; provided, that secrecy in voting shall be preserved.” See also Ariz. Const. art. II, § 8, which provides:
“No person shall be disturbed in his private affairs, or his home invaded, without authority of law.”
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3

4

5

For example, consider a pair of hypothetical precincts with a mathematically convenient turnout of 100 voters in each.
In the first precinct, Smith receives 60 votes, Jones receives 40, but 10 invalid votes are cast. Pro rata deduction would
reduce Smith's tally by 6 votes (60% of the invalid votes) and Jones's tally by 4 (40%). In the second precinct, Jones
wins 80 votes, Smith wins 20, but 5 invalid votes are cast. Here, pro rata deduction takes 4 of the invalid votes (80%)
from Jones and 1 (20%) from Smith. Application of this method precinct-by-precinct is a neutral method to extract invalid
ballots from the overall total. As we point out infra, however, it only functions neutrally in elections where more than one
precinct has experienced invalid votes. See footnote 4.
We observed in Grounds, and the court of appeals reiterated in Clay, that proration can only work fairly where more
than one district has undergone invalid ballots. To make a prorated deduction of invalid ballots in a single district election
would functionally amount to ignoring the invalid votes. Grounds, 67 Ariz. at 184, 193 P.2d at 452; Clay, 160 Ariz. at
339 n. 2, 773 P.2d at 237 n. 2. Thus, we only announce a rule today for multi-district elections. We will deal with single
district elections when the need arises.
Of the sixteen illegal votes, we can account for the precincts of fifteen. As for the sixteenth, which was cast by absentee
ballot, our limited special action record does not tell us the precinct from which it was cast. This is a record limitation, not
a systemic one, however, as the precinct of an absentee voter is statutorily required to be recorded. A.R.S. § 16–542(D).
Our inability to identify the precinct of one illegal voter is fortunately inconsequential in this case. Proportionate
deduction of the fifteen votes identifiable by precinct establishes Patton's victory by a margin of eleven.
The deductions are calculated as follows:

Precinct
Bird Springs
Black Mesa
Chilchinbeto
Cibecue
Low
Mountain
Pinon
Whitecone
White River

Precinct
Bird Springs
Black Mesa
Chilchinbeto
Cibecue
Low
Mountain
Pinon
Whitecone
White River

Illegal Votes Deducted from Patton's Total
Illegal Votes
Percent of Vote Rec'd
2
31.6
1
65.6
2
48.7
3
22.8
1
47.0
2
61.1
2
48.4
2
36.7
VOTES DEDUCTED FROM PATTON'S TOTAL:
Illegal Votes Deducted from Huggins's Total
Illegal Votes
Percent of Vote Rec'd
2
68.4
1
34.4
2
51.3
3
77.2

Deduction
.632
.656
.974
.684
.470
1.222
.968
.734
6.340

Deduction
1.368
.344
1.026
2.316

1
53.0
.530
2
38.9
.778
2
51.6
1.032
2
63.3
1.266
VOTES DEDUCTED FROM HUGGINS'S TOTAL:
8.660
After rounding off the totals, we deduct six of the illegal votes from Patton's total and nine from Huggins's total, leaving
Patton the winner with 3,587 votes over Huggins's 3,576.

End of Document
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so, whether trial court did so properly. G.S. §
150B–51(b).

118 N.C.App. 698
Court of Appeals of North Carolina.
In re Appeal of Frank H. HARPER,
Candidate, Democratic Primary for Greene
County Commissioner May 3, 1994.
Rom W. (Billy) Beaman, III, Appellee.

1 Cases that cite this headnote
[3]

County board of elections properly
considered affidavits of three illegal voters in
resolving election contest.

No. COA94–1143.
|
May 16, 1995.
Unsuccessful candidate and State Board of Elections
appealed from order of the Superior Court, Wake County,
George R. Greene, J., which reversed order of Board
which directed new election. The Court of Appeals, Lewis,
J., held that: (1) county board of elections properly
considered affidavits of ineligible voters in resolving
election contest, and (2) evidence did not support order of
new election.

Cases that cite this headnote
[4]

Cases that cite this headnote
[5]

1 Cases that cite this headnote

West Headnotes (6)

Scope on standard of review for trial court of
order of State Board of Elections is set out
in the Administrative Procedure Act. G.S. §
150B–51(b).
Cases that cite this headnote
[2]

Election Law
Powers and proceedings of board of
elections
Task of Court of Appeals in reviewing trial
court's action on order of county Board of
Elections is to determine whether trial court
exercised appropriate scope of review and, if

Election Law
Presumptions and burden of proof in
general
When unsuccessful candidate seeks to
invalidate election, burden of proof is on him
to show that he would been successful had the
irregularities not occurred.

K. Edward Greene, J., filed an opinion concurring in the
result.

Election Law
Powers and proceedings of board of
elections

Election Law
Secrecy as to vote
Voter may disclose for whom he voted.

Affirmed.

[1]

Election Law
Determination by public officers

[6]

Election Law
Annulment of election
Finding that new election should be
conducted was not supported by evidence
that successful candidate received 13 votes
more than unsuccessful candidate in primary
election where voters could vote for three
candidates, that there were 13 ineligible
voters, and that at least three of them voted
for both of the contestants, in absence of
any evidence by the challenger showing that
he would have been successful had the 13
ineligible voters not been allowed to vote.
1 Cases that cite this headnote
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**878 *699 Appeal by Frank H. Harper and the
State Board of Elections from order entered 6 **879
September 1994 by Judge George R. Greene in Wake
County Superior Court. Heard in the Court of Appeals 7
April 1995.

Attorneys and Law Firms
Beaman and King, P.A. by Stephen L. Beaman and
Charlene Boykin King, for petitioner-appellee Rom W.
Beaman, III.
Attorney General Michael F. Easley by Sp. Deputy Atty.
Gen., Charles M. Hensey, for appellant State Bd. of
Elections.

Opinion
LEWIS, Judge.
This appeal arises out of a complaint filed with the Greene
County Board of Elections (hereinafter the “County
Board”) by Frank H. Harper, a candidate for re-election
to the Greene County Board of Commissioners. The
undisputed facts are as follows: Six candidates, including
Beaman and Harper, ran in the 3 May 1994 Democratic
primary for the Greene County Board of Commissioners.
Each voter could vote for three candidates, and the
three having the highest vote totals would be the
Democratic nominees in the general election. After a
recount, conducted by the County Board on its own
initiative, the vote totals for the candidates were:

Tharrington, Smith & Hargrove by Michael Crowell and
Jaye P. Meyer, for appellant Frank H. Harper.

Sanford N. Corbett

1,485

Jasper E. Ormond

1,395

Rom W. (Billy) Beaman, III

1,316

Frank H. Harper

1,303

J. Ivey Smith

872

Early Whaley

330

On 9 May 1994, Harper filed a complaint with the
County Board, alleging that certain ineligible voters were
allowed to vote in the election. The County Board held
a hearing and found that thirteen ineligible voters (8
registered Republican and 5 registered unaffiliated) cast
ballots in the primary. At the hearing, the County Board
considered *700 the affidavits of three of the ineligible
voters. Each of the three stated that he or she had voted
for both Beaman and Harper. When these three votes
were subtracted from the totals of Beaman and Harper,
Beaman still led Harper by thirteen votes. Therefore,
the County Board found, no matter how the remaining
ten ineligible voters voted, when those ten votes were
excluded, Beaman could not have finished less than three
votes ahead of Harper. The County Board concluded,
pursuant to N.C. Admin. Code tit. 8, r. 2.0005(b)(2)(C)
(November 1984), that the complaint should be dismissed
because there was not substantial evidence that the alleged
violation, irregularity, or misconduct was sufficiently
serious to cast doubt on the results of the election.

Harper then appealed to the State Board of Elections
(hereinafter the “State Board”). After hearing the
arguments of counsel, the State Board adopted the
findings of the County Board, but ordered that a new
election be conducted between Beaman and Harper.
Beaman petitioned the Superior Court of Wake County
for review of the State Board's decision. The trial court
reversed the order of the State Board and reinstated
the County Board's order dismissing Harper's complaint.
From the order of the trial court, Harper and the State
Board appeal.
[1] [2] The standard and scope of review for the trial
court of an order of the State Board is found in the
provisions of Chapter 150B of the General Statutes, the
Administrative Procedure Act. In re Brown, 56 N.C.App.
629, 630, 289 S.E.2d 626, 626–27, cert. denied and appeal
dismissed, 305 N.C. 760, 292 S.E.2d 574 (1982). The trial
court may reverse the agency's decision if the substantial
rights of the petitioner may have been prejudiced because
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the agency's findings, inferences, conclusions, or decisions
are:
(1) In violation of constitutional provisions;
(2) In excess of the statutory authority or jurisdiction of
the agency;
(3) Made upon unlawful procedure;
(4) Affected by other error of law;
(5) Unsupported by substantial evidence admissible
under G.S. 150B–29(a), 150B–30, or 150B–31 in view
of the entire record as submitted; or
**880 (6) Arbitrary or capricious.
*701 N.C.G.S. § 150B–51(b) (1991). The task of this
Court in reviewing the trial court is to determine (1)
whether the trial court exercised the appropriate scope
of review and, if so, (2) whether the trial court did so
properly. Amanini v. N.C. Dep't of Human Resources, 114
N.C.App. 668, 675, 443 S.E.2d 114, 118–19 (1994). Here,
the trial court concluded that the order of the State Board
was not supported by substantial evidence, was affected
by other error of law, or was arbitrary and capricious. This
was the appropriate scope of review, and for the following
reasons, we conclude that the trial court properly exercised
the review.

invoking of his right against self-incrimination. Id. Harper
argues, however, that Boyer is not controlling because
it was decided before the current election statutes with
secret ballot provisions were adopted. We do not believe
this fact to be dispositive, as the Court in Boyer made
specific reference to the importance of the secret ballot
system in its discussion of whether a voter could disclose
for whom he voted. See id. Further, in Jenkins v. State
Board of Elections, 180 N.C. 169, 104 S.E. 346 (1920),
the Supreme Court, in upholding the constitutionality of
the absentee voters law, held that the privilege to vote
by secret ballot does not prevent a voter from disclosing
for whom he voted: “Public policy requires that the veil
of secrecy shall be impenetrable unless the voter himself
voluntarily determines to lift it.” Id. at 171–72, 104 S.E.
at 347–48 (citing Boyer, 106 N.C. at 625, 11 S.E. at 679).
Thus, the law of this state is that a voter may disclose
for whom he *702 voted. Harper points to no North
Carolina case which holds to the contrary, and we have
found none.

[5]
[6]
When an unsuccessful candidate seeks to
invalidate an election, the burden of proof is on him
to show that he would have been successful had the
irregularities not occurred. In re Clay County General
Election, 45 N.C.App. 556, 570, 264 S.E.2d 338, 346, disc.
review denied, 299 N.C. 736, 267 S.E.2d 672 (1980). In this
case, Harper did not come forward with any evidence to
show that he would have been successful had the thirteen
[3] [4] The State Board's apparent basis for ordering a ineligible voters not been allowed to vote. In fact, it
was Beaman who presented the affidavit evidence which
new election was that it did not agree with the propriety
showed that Harper would not have been successful. Thus,
of the County Board's reliance on the affidavits of the
Harper failed to meet his burden of proof. There was no
ineligible voters to show the effect of those votes on
evidence before the State Board to support its decision to
the outcome of the election. While we agree that public
reverse the County Board. Further, the State Board erred
policy should not allow consideration of the affidavits or
as to an issue of law when it concluded that the County
testimony of ineligible, or illegal, voters to influence the
Board should not have considered the affidavits of the
outcome of an election, we must follow the established law
ineligible voters. The State Board's order was therefore
of this state which holds that such testimony is proper. We
unsupported by substantial evidence, was arbitrary and
therefore hold that the trial court was correct in reversing
capricious, and was affected by other error of law. The
the order of the State Board.
superior court correctly reversed the State Board's order.
In Boyer v. Teague, 106 N.C. 576, 625, 11 S.E. 665, 679
We wish to emphasize that, although we are bound
(1890), our Supreme Court established that “[a]s between
to follow the established law of this state, we believe
contestants for office ... the testimony of the elector [i.e.,
that public policy would require us to reach different
the voter], if pertinent and relevant, is always admissible.”
conclusions on the issues in this case. First, a person
In fact, the Court held, while an honest voter may not
who has voted illegally in an election should not **881
be compelled to disclose for whom he voted, as such
be allowed to testify for which candidate he voted and
compulsion would intrude upon the sanctity of the secret
thereby influence the outcome.
ballot system, an illegal voter may be so compelled, save an
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If the voter who cast an illegal
vote is allowed to testify for whom
he voted, a golden opportunity for
further fraud exists because the
corrupt voter might well identify the
opposing candidate as his pick and,
if believed, the victimized candidate
would be victimized again—the
illegal vote would be counted twice.
For this reason, some commentators
have argued that no voter should be
allowed to testify about his vote.
Gary R. Correll, Elections—Election Contests in North
Carolina, 55 N.C.L.Rev. 1228, 1237 (1977) (citing George
W. McCrary, A Treatise on the American Law of Elections
§§ 485, 491 (4th ed. 1897)). We see no distinction between
the present situation and the Court's discussion in Boyer
as to the evils in allowing voters who were erroneously
prevented from voting to testify how they would have
voted: “ ‘[I]t would obviously be dangerous to receive
and rely upon their subsequent statements as to their
intentions, after it is ascertained precisely *703 what
effect their votes would have upon the result.’ ” Boyer, 106
N.C. at 628, 11 S.E. at 680 (quoting Cooley, Constitutional
Limitations 620–21).
Because illegal voters should not be allowed to testify
in an election contest as to how they cast their vote,
we consequently do not believe that the unsuccessful
candidate's burden should be to show that he would
have won had the illegal voters not participated. This
burden necessarily requires a determination of which
candidate received the illegal votes, which in turn requires
the unsuccessful candidate to present the testimony of
the illegal voters as to how they voted. To invalidate
an election, the unsuccessful candidate should only be
required to show that the number of illegal votes is greater
than or equal to the number of votes separating him and
the winner. Under this rule, the outcome of the election
would not be dependent on the testimony of illegal voters.
A new election should then be held between the candidates
affected.
Nevertheless, for the reasons stated above, we must
affirm the order of the trial court. We note that our
End of Document

holding makes it unnecessary to address Beaman's crossassignment of error.
Affirmed.

Judge MARTIN, Mark D. concurs.
Judge GREENE concurs in the result.
Judge GREENE concurring in the result:
I fully concur with the holding of the majority that an
unsuccessful candidate who seeks to invalidate an election
has the burden of showing that he would have been
successful in the absence of some proven irregularity. In re
Clay, 45 N.C.App. at 570, 264 S.E.2d at 345–46. I further
agree that the unsuccessful candidate, in order to meet
his burden, may present the testimony of voters in that
election. Boyer, 106 N.C. at 625, 11 S.E. at 679. Finally,
I agree that in this case the unsuccessful candidate, Frank
H. Harper, having shown some irregularities, has failed
in his burden of showing that those irregularities altered
the result of the election. Thus, the order of the superior
court dismissing the complaint of Frank H. Harper must
be affirmed.
*704 I do not join with the majority in its expression of
opinion that this result and the law on which it is based
represents bad public policy. The judicial system regularly
has to sort out truthful and untruthful testimony, and I
know of no reason why it cannot be done in cases of this
type. To concede our inability to do so would require new
elections in every case upon a mere showing that there
has been some irregularity that may possibly have affected
the election. This, in my opinion, would not represent
sound public policy. Furthermore, it is inconsistent with
the law of this state which holds that evidence based on
“conjecture, surmise and speculation” is not sufficient to
support a verdict. Hinson v. National Starch & Chem.
Corp., 99 N.C.App. 198, 202, 392 S.E.2d 657, 659 (1990).

All Citations
118 N.C.App. 698, 456 S.E.2d 878
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upon filing of timely protest to election. G.S.
§ 163–22(d).

45 N.C.App. 556
Court of Appeals of North Carolina.
In re Appeal of and Petition for JUDICIAL
REVIEW BY REPUBLICAN CANDIDATES
FOR ELECTION IN CLAY COUNTY, North
Carolina, of the Decisions and Orders of the
North Carolina State Board of Elections. In
re CLAY COUNTY GENERAL ELECTION,
NOVEMBER 7, 1978 for County Elective Offices.

Cases that cite this headnote
[2]

State Board of Elections was not without
jurisdiction and authority to declare portions
of county general election void and to order
new election for some of county officers on its
own motion without election contest having
been filed with Board. G.S. § 163–22(d).

No. 7910SC873.
|
March 18, 1980.
Successful candidates for county offices filed notice of
appeal from order of State Board of Elections scheduling
a new election for certain county offices. The Superior
Court, Wake County, James H. Pou Bailey, J., affirmed
Board's decision to schedule new election, and successful
candidates appealed. The Court of Appeals, Morris, C.
J., held that: (1) Board was not without jurisdiction and
authority to declare portions of county general election
void and order new election for some of offices on its own
motion without election contest having been filed with
Board; (2) notice given by Board of public hearing was
sufficient; (3) alleged denial of cross-examination of some
of witnesses, whose testimony was considered by Board
in arriving at its finding of facts and conclusions of law,
was not unlawful and unconstitutional; (4) decision of
Board to order new election was not made on unlawful
procedures; (5) evidence was sufficient to support trial
court's findings regarding irregularities in county general
elections; and (6) Board had authority to order new
election without showing that results of election were
affected by irregularities complained of.
Affirmed.

West Headnotes (8)
[1]

Election Law
Conditions precedent
Authority of State Board of Elections to
conduct election investigation and to enter
order calling for new election is not dependent

Election Law
Conditions precedent

Cases that cite this headnote
[3]

Election Law
Process or service of notice
Notice, which was provided by State Board
of Elections of a public hearing on county
general election notifying public generally,
county board of elections, and each candidate
for county office whose name was on
ballot that inquiry had been launched into
conduct of election and particularly processes
involving absentee ballots, was sufficient
notice of charges even though Board failed
to comply strictly with statutory notice
requirements for election protests, as there
was no action against any specific candidate
and there was no specific charge against any
candidate. G.S. § 150A–23, 163–22(d).
Cases that cite this headnote

[4]

Election Law
Trial or Hearing
Alleged denial of cross-examination of
witnesses at preliminary inquiry into county
general election was not unlawful and
unconstitutional where chairman of hearing
indicated that if preliminary proceedings were
such as to require further proceedings, any
successful candidate who contested order for
new election would have right to recall any
witness for cross-examination, at least two
witnesses were recalled and made available
for cross-examination, and though successful
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candidates were so advised, they did not ask
that any witness not recalled be recalled and
be made available for cross-examination. G.S.
§ 163–22(d).
1 Cases that cite this headnote
[5]

Election Law
Trial or Hearing
Decision of State Board of Elections, which
was made after Board retired into executive
session at conclusion of testimony in election
inquiry hearing, was not made on unlawful
procedures and did not result in any prejudice
to successful candidates. G.S. §§ 150A–36,
163–22(d).
2 Cases that cite this headnote

[6]

Election Law
Weight and Sufficiency
Evidence supported trial court's findings
of fact regarding irregularities in absentee
ballot voting process occurring during county
general election.
Cases that cite this headnote

[7]

Election Law
Absentee or mail-in ballots
Although there were no findings of fact
upon which conclusion could be based that
irregularities in absentee ballots could or did
affect outcome of county general election,
suspicion was cast on all absentee ballots cast
in election, and such violation of election
procedures was sufficient to justify State
Board of Elections' calling new election for
county offices affected. G.S. § 163–22.1.
1 Cases that cite this headnote

[8]

Election Law
Effect of Irregularities or Defects
If unsuccessful candidate seeks to invalidate
election, he must be able to show that he
would have been successful had irregularities
not occurred.

2 Cases that cite this headnote

**339 *557 Petitioners are Republicans who received,
in the general election conducted in Clay County on 7
November 1978, a sufficient number of the votes cast to
denominate them as winners for the offices of Clerk of
Superior Court, Register of Deeds, Sheriff, members of
the Board of County Commissioners, and members of
the County Board of Education. On 10 November 1978,
as the result of complaints received, the State Board of
Elections issued a notice that it would, on 4 December
1978, hold a public hearing and inquire “into the processes
relative to the general election conducted in Clay County
on Tuesday, November 7, 1978 as well as all attendant
procedures preliminary to the conduct of said election,
including but not limited to the conduct of elections
officials, candidates and other citizens resident within and
outside of Clay County.” The notice further stated that
“(t)he processes involved in applying for, receiving and
returning absentee ballots shall be a critical concern of the
public inquiry.” Further, the notice advised that following
the hearing the State Board of Elections would determine
whether a new election for county offices in Clay County
would be ordered.
*558 The hearing was had at the time indicated in
the notice. At the conclusion of the public hearing at
approximately one o'clock a. m., 6 December 1978, the
State Board of Elections, by unanimous vote of the
four members attending announced that because of the
numerous irregularities which had occurred attendant to
the general election, a new election would be called for
the offices of Clerk of Superior Court, Register of Deeds,
Sheriff, members of the Board of County Commissioners,
and members of the County Board of Education. By order
of the State Board of Elections entered 14 December 1978,
a new election was scheduled for 6 March 1979. Petitioners
filed notice of appeal, and the order for a new election was
stayed, pending judicial determination of the legality of
the Board's action.
On review by the Superior Court, the Court affirmed the
State Board. Petitioners appealed from the order entered,
and the stay of the order calling a new election was
continued pending appellate review.
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Facts necessary for decision are set out in the opinion
below.

Attorneys and Law Firms
Atty. Gen. Rufus L. Edmisten by James Wallace, Jr.,
Deputy Atty. Gen. for Legal Affairs, Raleigh, for the State
Bd. of Elections, appellee.
Long, McClure, Parker, Hunt & Trull by Robert B. Long,
Jr., Asheville, for petitioners-appellants.
Opinion
MORRIS, Chief Judge.
[1]
[2] Petitioners first contend that the State Board
of Elections was without jurisdiction and authority to
declare portions of the Clay County General Election void
and order a new election for some of the offices on its
own motion without an election contest having been filed
with it. The record does not indicate that any challenge
or complaint had been lodged with the County Board of
Elections pursuant to the provisions of 8 N.C.A.C. 2 et
seq., and we assume that none had been. It is clear from
the record that the hearing was had on the State Board's
own motion. The notice provided **340 that the Board
was directing the conduct of a public inquiry “pursuant to
authority contained in G.S. 163-22(d) and upon its own
motion.”
*559 G.S. 163-22(d) provides:
The State Board of Elections
shall investigate when necessary
or advisable, the administration
of election laws, frauds and
irregularities in elections in any
county and municipality and special
district, and shall report violations
of the election laws to the Attorney
General or solicitor or prosecutor of
the district for further investigation
and prosecution.
That the authority of the State Board to conduct the
public inquiry and enter an order calling for a new election
was not dependent upon a protest having been previously
filed was made quite clear by this Court in Sharpley v.

Board of Elections, 23 N.C.App. 650, 209 S.E.2d 513
(1974), where we said:
In our opinion, and we so hold, the authority of the
State Board to conduct the investigation and to enter
the order in this case was not dependent upon the filing
of a timely protest. The mandatory tone of the statute
which directs that the Board “shall investigate when
necessary or advisable . . . frauds and irregularities in
elections,” makes clear that the Board in appropriate
circumstances may take action on its own motion even
in the absence of any protest. A fortiori the Board may
in its discretion consider and act upon a protest, even
though such protest may not have been filed within
the time period prescribed by the Board's own rules.
By adopting those rules the Board did not, and could
not, inhibit or curtail the performance by it of duties
otherwise expressly imposed upon it by statute. That
this is so is further borne out by the directive in G.S.
163-22(c) that the State Board “shall compel observance
of the requirements of the election laws by county
and municipal boards of elections and other election
officers,” and that “(i) n performing these duties, the
Board shall have the right to hear and act on complaints
arising by petition or otherwise . . ..” (Emphasis added.)
23 N.C.App. at 651-52, 209 S.E.2d at 514-15. Petitioners'
position that the adoption by the State Board of its own
rules and regulations for the filing of protests (see 8
N.C.A.C. 2 et seq.) affords the only means of inquiry into
an election is clearly without merit. The Legislature has
mandated that the State Board of *560 Elections shall
compel observance of the election laws. To do so, the
State Board of Elections must have authority to hear and
act on complaints, whether they arise by petitions filed
in accordance with the rules and regulations promulgated
by the Board or otherwise. We reiterate what we said in
Sharpley. This assignment of error is overruled.
[3] By the next assignment of error petitioners challenge
the sufficiency of the notice given by the State Board of the
public hearing. They urge that the State Board, by failing
strictly to comply with the notice requirements of G.S.
150A-23, failed to satisfy the constitutional requirement
of reasonable notice of charges in order to satisfy due
process requirements for a fair hearing. While we are
of the opinion that the procedure contemplated by G.S.
163-22(d) is not the type of procedure contemplated by
Article 3 of the Administrative Procedure Act, there can
be no doubt but that petitioners were entitled to notice.
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G.S. 150A-23 requires that the “parties in a contested
case” shall be given “a reasonable notice of the hearing.”
The notice published by the State Board provided for
“a public hearing and inquiry into the processes relative
to the general election conducted in Clay County on
Tuesday, November 7, 1978, as well as all attendant
procedures preliminary to the conduct of said election,
including but not limited to the conduct of election
officials, candidates and other citizens resident within
and outside of Clay County. The processes involved in
applying for, receiving and returning absentee ballots shall
be a critical concern of the public inquiry.” The chairman
of the Clay County Board of Elections was directed to
have the notice published in a newspaper having general
circulation in Clay County at least twice **341 before
the date scheduled for the hearing. The chairman was
further directed to provide a copy of the notice to all
members of the Clay County Board of Elections and to
each candidate whose name appeared on the ballot in
Clay County for a county office. All citizens were advised
that any person who had information which might have a
bearing on the inquiry would be afforded the opportunity
to be heard. The time and place of the hearing was set for
ten o'clock a. m. on 4 December 1978 at the courtroom
of the Clay County courthouse in Hayesville. Appellants
do not contend that they did not receive the notice.
They contend that they were not adequately advised of
the charges. This is where appellants' argument *561
fails. The notice simply notified the public generally,
the County Board of Elections, and each candidate for
county office whose name was on the ballot that an
inquiry had been launched into the conduct of the election
and particularly the processes involving absentee ballots.
There was no action against any specific candidate. There
were no specific charges against any candidate. The action
of the State Board in calling for the inquiry in no way
constituted an action against anybody. There were no
“parties to a contested case” as is contemplated by G.S.
150A-23. The purpose of the public hearing and inquiry
was clearly stated. No more particularity than was given
was required. To require the State Board to particularize
in the notice and limit the inquiry and public hearing to
those particulars obviously could militate against the very
purpose of a public hearing. The notice was sufficient, and
this assignment of error is overruled.
[4] Appellants next assign as error the alleged denial
of cross-examination of some of the witnesses whose
testimony was considered by the Board in arriving at

its findings of fact and conclusions of law. At the
beginning of the hearing, the chairman announced that
the hearing would “take a two-fold nature.” First, the
Board would, by examining witnesses whose testimony
would be sworn testimony, inquire into such matters as it
deemed pertinent. For that portion of the inquiry, there
would be no right of cross-examination, unless evidence
of criminal conduct on the part of specific individual
petitioners was elicited, in which event petitioners' counsel
would be allowed to cross-examine. At the conclusion
of that inquiry the Board would retire into executive
session for the purpose of determining whether “it should
proceed further on the question of whether or not (sic) new
elections should be ordered in any office in Clay County
for county offices.” The denial of cross-examination at
this stage was, according to appellants, unlawful and
unconstitutional. We do not agree. The chairman clearly
indicated that if the preliminary proceedings were such
as to require further proceedings, any petitioner would
have the right to recall any witness for cross-examination.
Indeed, at least two witnesses were recalled and made
available for cross-examination. Though petitioners were
so advised, they did not ask that any witness not
recalled be recalled and made available to them for crossexamination. Additionally, as will be pointed out infra, the
order of the State Board calling for a new election is *562
amply supported by the evidence even if the testimony of
the witnesses who were not recalled were stricken. This
assignment of error is without merit.
[5] Appellants next contend that the decision of the
State Board was made on unlawful procedures. After the
conclusion of the testimony at the hearing, the Board
retired into executive session. After consideration of the
testimony in executive session, the Board entered an “oral
order” in which it concluded “that assistance permitted
to voters voting one-stop absentee ballots, as well as the
collection of and return of voted absentee ballots, does not
satisfy the most elemental requirements of the statutes”
and, upon affirmative vote of the four members of the
Board present, ordered a new election for the offices of
Clerk of Superior Court, Sheriff, members of the Board
of County Commissioners, and members of the County
Board of Education. This was done on 6 December 1978
by the chairman orally to the assemblage. On the same
day, a written decision was filed incorporating the oral
decision.
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**342 On 14 December 1978, an order was entered
setting a date for the new election and setting out rules
and procedures for its conduct. On 5 February 1979, this
order was stayed. On 13 February 1979, the State Board
filed a written order containing its findings of fact and
conclusions of law.
Appellants urge that the initial written “decision” and the
second written order setting the time for the new election
both were without findings of fact, and it wasn't until 13
February 1979 that an order was entered which contained
findings of fact. Appellants do not advance any reason for
their position except that this is a substantial departure
from G.S. 150A-36, which requires findings of fact. We
fail to see any “unlawful procedure”. Nor do we find any
prejudice resulting to appellants. This assignment of error
is totally without merit.
[6] Appellants contend that the “findings of fact,
conclusions of law and order of the North Carolina State
Board of Elections were not supported by competent,
substantial, and material evidence upon the whole record
as submitted.”
The court made the following findings of fact:
*563 1. That preceding the general election on November
7, 1978, at least 32 absentee ballots of specified voters
in Clay County were irregularly and illegally returned to
the Supervisor of Elections for the Clay County Board
of Elections. That ballots cast by other voters were in
the possession of candidates for public elective offices
contrary to specific procedures mandated in Article 20,
Chapter 163 of the General Statutes of North Carolina
wherein it is required that executed absentee ballots shall
be returned to the Chairman of the appropriate Board of
Elections by U.S. Mail at the voter's expense, by the voter
in (illegible) or by a near relative of the voter. Further,
(a) That at least the aforementioned 32 absentee ballots
were collected in the office of the Clerk of Superior
Court by the Supervisor of Elections (Ms. Diane Maney
Lambert) immediately prior to the deadline for the return
of absentee ballots, and she delivered them to the Office
of County Board of Elections without revealing to the
Chairman how she had come into possession of them; that
she later represented to the Chairman of the Board of
Elections that the ballots were received from the voters in

person, when she in fact knew the ballots were received by
her from the possession of candidates for office;
(b) That Sheriff Hartsell Moore, candidate for Clerk of
Superior Court; Chairman Howard Wimpy, candidate
for the Clay County Board of Commissioners, and
Jerry Lowe, an employee of the Clay County Tax
Office, individually, or acting in concert, illegally
received, collected and held the executed ballots of
at least 32 voters of Clay County and collectively
presented the aforementioned absentee ballots to the
Supervisor of Elections shortly before the absentee ballot
return deadline on November 6, 1978; and that the
aforementioned persons, acting in concert, succeeded in
accomplishing the illegal delivery of at least 32 executed
absentee ballots to the Office of the Clay County Board
of Elections, all of which ballots were counted in the
November 7, 1978 General Election;
(c) That said 32 absentee ballots were sealed with
cellophane tape by someone other than the voters who
executed *564 them and, except for those ballots held in
the Sheriff's possession, how those ballots became taped,
or why they were taped, could not be determined by the
State Board of Elections from the testimony before it;
(d) That the portion of the 32 ballots illegally collected and
retained by the Clerk of Superior Court were stored in the
vault of the said Clerk, personnel in that office and anyone
on business in, or visiting, said office had free and easy
access to the ballots during the period of their retention
and before their delivery to the Supervisor of Elections on
November 6, 1978;
(e) That all 32 of the absentee ballots in question were
counted and included in the final calculation of votes,
due, at least in part, to the fact that the Supervisor of
**343 Elections never revealed to the Chairman or any
member of the County Board of Elections the fact that
she had received the ballots in the office of the Clerk
from candidates for office in the general election; that she
represented to the Chairman that she received them from
the voters, and admitted, during the hearing before the
State Board of Elections, that she lied in order to have the
absentee ballots counted;
2. That Robert G. Carlan, a convicted felon whose
citizenship has not been restored and who presently is on
parole voted an absentee ballot (# 36) in the November
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7, 1978 General Election; Carlan is a former employee of
Candidate Hoby Garrett;
3. That Denise Ledford, a convicted felon whose
citizenship has not been restored and who presently is on
parole voted an absentee ballot (# 361) in the November
7, 1978, General Election;
4. That Mike F. Carlan, a minor whose date of birth was
incorrectly given by him to be April 6, 1960, voted an
absentee ballot (# 6) in the November 7, 1978, General
Election, contrary to law; that he was not eligible to
register or vote;
5. That Morris Junior Spivey, a minor whose date of birth
was incorrectly given by him as March 5, 1960, voted an
absentee ballot (# 126) in the November 7, 1978, General
Election, *565 contrary to law; that he was not eligible
to register or vote;
6. That Sandra Ruth Lyons voted an absentee ballot (#
54) in the November 7, 1978, General Election, and was
paid $30.00 by Robert Carlan to so do and to vote a
straight Republican ballot; that she, being under no legally
recognized disability, and without making a request for
assistance, was illegally assisted in marking her ballot in
the office of the Board of Elections by Hoby Garrett,
Republican candidate for County Board of Education;
7. That Lawanda Cope voted an absentee ballot (# 53)
in the November 7, 1978, General Election, and was
paid $30.00 by Robert Carlan to do so and to vote a
straight Republican ballot; that she, being under no legally
recognized disability, and without making a request for
assistance, was illegally assisted in marking her ballot in
the Office of the Board of Elections by Hoby Garrett,
Republican candidate for County Board of Education;
8. That Mary Elizabeth Wilson voted an absentee ballot
(# 55) in the November 7, 1978, General Election and
was paid $30.00 by Robert Carlan to do so and to vote a
straight Republican ballot; that she, being under no legally
recognized disability, and without making a request for
assistance, was illegally assisted in marking her ballot in
the office of the Board of Elections by Hoby Garrett,
Republican candidate for County Board of Education;

9. That Ida Lloyd voted an absentee ballot (# 73) and
was illegally paid $15.00 by Sam Morris to vote a straight
Republican ticket;
10. That Jimmy Lloyd voted an absentee ballot (# 12) and
was illegally paid $10.00 by Sam Morris to vote a straight
Republican ticket;
11. That Milie Lloyd voted an absentee ballot (# 13) and
was illegally paid $10.00 by Sam Morris to vote a straight
Republican ticket;
12. That all absentee ballots cast in the November 7,
1978, General Election were issued contrary to *566 G.S.
Sec. 163-229, wherein it is required that the Chairman
or member of the County Board of Elections certify
that the applicant is a registered and qualified voter and
that the voter's application was properly made. That the
certifications on all such absentee return envelopes were
executed by the Supervisor of Elections who had not been
authorized by the County Board of Elections to execute
the certifications thereon;
13. That a total of 366 civilian absentee ballots were issued
for the November 7, 1978, General Election, of which
267 were “one-stop” voters and 99 were mailed to the
voter. Only 23 ballots were transmitted and received by
the County Board of Elections in the U.S. Mail; 6 military
absentee ballots were issued;
**344 14. That on numerous occasions candidates
checked the Register of Absentee Applications in the
Office of the Clay County Board of Elections to ascertain
to whom ballots had been issued and subsequently
paid visits to many of those applicants in their home;
candidates assisted voters in their homes, illegally
took executed absentee ballots into their possession,
representing to the voters that the ballots would be
mailed or delivered to the County Board of Elections,
and illegally assisted an undetermined number of “onestop” absentee ballot voters in the Office of the Clay
County Board of Elections after having transported, in
some cases, those voters to the Office of the Board;
15. That Ralph Allison, the Clerk of Superior Court
and a candidate for re-election, systematically took
acknowledgments and used his official seal of office on
absentee ballot envelopes;
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16. That the Supervisor of Elections forged the name of
the Chairman of the Clay County Board of Elections
to the “receipt for ballots” issued by the State Board of
Elections; that the Supervisor of Elections stored ballots
in an often unlocked and unattended vault in the Office of
the Register of Deeds, a candidate for re-election, without
receiving instructions or permission from the Chairman
of the County Board of Elections; and that numerous
unauthorized persons, including candidates for election
and re-election, had access to said ballots; and that the
Supervisor of Elections, without *567 instructions or
permission from the Chairman of the County Board of
Elections, and without authority otherwise, removed a
number of ballots from said vault and issued them as
absentee ballots;
17. That the State Board of Elections, after learning that
official ballots, unsealed, had been stored in the office of
the said Register of Deeds, a candidate for re-election,
and in an attempt to ensure the purity of the November
7, 1978, General Election in Clay County, ordered the
removal of said ballots to the vault of a local bank to
remain in the custody of the Chairman of the County
Board of Elections; that the State Board further directed
that the county ballots be reprinted in an effort to ensure
the purity of the November 7, 1978, General Election;
18. That an agent of the State Bureau of Investigation,
assigned to Clay County at the request of the State Board
of Elections, observed Hoby Garrett, a candidate for
Board of Education, improperly assist 10 absentee ballot
voters on one occasion and 6 absentee ballot voters on a
separate occasion in the Office of the County Board of
Elections;
19. That, on numerous occasions, absentee “one-stop
voting” took place on the desk of the Supervisor of
Elections rather than inside the voting booth, contrary to
the provisions of G.S. Sec. 163-273;
20. That Lexie Henderson, a critically ill cancer patient
was carried to the Courthouse in the truck of Ralph
Allison, a candidate for Clerk of Superior Court, in
the rain, and an absentee ballot was obtained from the
Supervisor of Elections, taken to the voter in the truck,
where no election official was present, and returned to the
Supervisor of Elections, by the candidate;

21. That on no occasion in the 60 days before the
November 7, 1978, General Election did the Supervisor
of Elections attempt to determine whether “one-stop”
voters of absentee ballots were legally eligible to receive
the assistance in voting which they requested; assistance
from and to anyone was routinely allowed upon
request, resulting in assistance, including the marking of
ballots, being given to *568 voters by candidates and
noncandidates alike; that the Supervisor of Elections,
either through ignorance or design, failed otherwise to
properly supervise the “one-stop” voting which took place
in the Office of the Board of Elections.
22. That nearly all of the envelopes containing absentee
ballots counted in the November 7, 1978, General Election
had been sealed with tape of various origins by persons
other than the voters; that the practice of taping closed
the envelopes containing absentee ballots by persons
other than the voters of those ballots, although the
**345 testimony was that said practice was to prevent
fraudulent tampering with those ballots, compels the State
Board of Elections to recognize the inference that said
practice could facilitate, and serve to conceal, fraudulent
tampering.
23. That, as a result of the facts hereinbefore found
to be true, the voters of Clay County were denied the
opportunity to participate in a free and fair election on
November 7, 1978, the purity and validity of said election
being suspect and doubtful.

Upon those findings of fact the board made the following
conclusions of law:
1. The State Board of Elections has general supervision
over primaries and elections in the State, with authority
to promulgate legally consistent rules and regulations
for their conduct and to compel the observance of the
election laws by county boards of elections; and the duty
of the State Board to canvass the returns and declare
the results of an election in a county does not affect
its supervisory power, which perforce must be exercised
prior to the final acceptance of the returns made by the
county boards. Burgin v. N. C. State Board of Elections,
214 N.C. 140, 198 S.E. 592 (1938); NCGS Sec. 163-22;
2. The State Board of Elections has the power to
supervise primaries and general elections to the end
that, insofar as possible, the results in primary and
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general elections in the State will not be influenced or
tainted with fraud, corruption or other illegal conduct
on the part of election officials or others. Ponder v.
Joslin, 262 N.C. 496, 138 S.E.2d 143 (1964); NCGS Sec.
163-22;
*569 3. The State Board of Elections is not limited in
its authority to merely investigate alleged frauds and
irregularities in elections for the sole purpose of making
a report of the same to the Attorney General or District
Attorney for further investigation or prosecution, but
is empowered as well to determine that discovered
fraud and irregularities militate against the propriety
of certifying election results and to order new elections
or to take such other action as its findings of fact may
justify. Ponder v. Joslin, supra; NCGS Sec. 163-22.1;
4. The Findings of Fact hereinabove set forth reflect
numerous irregularities in the conduct of the November
7, 1978, General Election in Clay County, and reveal
that those irregularities could have been substantially
and significantly associated with the perpetration of
fraud and corruption in said election;
5. That, as a result of the facts hereinbefore found to
be true, the voters of Clay County were denied the
opportunity to participate in a free and fair election
on November 7, 1978, the purity and validity of said
election being suspect and doubtful.
6. That the occurrence of such a large number of
irregularities, in itself, and absent the direct proof of any
willful wrongdoing, is sufficient to warrant and justify
the refusal of the State Board of Elections to permit
certification of the results of the November 7, 1978,
General Election in Clay County and to order a new
election for any or all of the offices in contest on that
date. Sharpley v. State Board of Elections, 23 N.C.App.
650, 209 S.E.2d 513 (1974).

were affected by the act complained of. It is true that there
are no findings of fact upon which a conclusion could be
based that the irregularities in absentee ballots could or
did affect the outcome of the election. It is also true that
our Supreme Court has held that generally an election will
not be disturbed **346 because of irregularities absent
a showing that the irregularities are sufficient to alter the
result. Gardner v. City of Reidsville, 269 N.C. 581, 153
S.E.2d 139 (1967); Watkins v. City of Wilson, 255 N.C.
510, 121 S.E.2d 861 (1961), appeal dismissed and cert.
denied, 370 U.S. 46, 82 S.Ct. 1166, 8 L.Ed.2d 398 (1962).
See generally, 26 Am.Jur.2d Elections s 342 (1966).
G.S. 163-22.1 enacted in 1973 provides:
If the State Board of Elections, acting upon the
agreement of at least four of its members, and after
holding public hearings on election contests, alleged
election irregularities or fraud, or violations of elections
laws, determines that a new primary, general or special
election should be held, the Board may order that a
new primary, general or special election be held, either
statewide, or in any counties, electoral districts, special
districts, or municipalities over whose elections it has
jurisdiction.
Any new primary, general or special election so ordered
shall be conducted under applicable constitutional and
statutory authority and shall be supervised by the State
Board of Elections and conducted by the appropriate
elections officials.
The State Board of Elections has authority to adopt
rules and regulations and to issue orders to carry out its
authority under this section.

Gardner v. City of Reidsville, supra, and Watkins v. City
of Wilson, supra, both involve the situation where an
unsuccessful candidate seeks to invalidate an election.
Clearly, if an unsuccessful candidate seeks to invalidate an
In order to give appellants' contention the consideration
election, he must be able to show that he would have been
which every such contention deserves, we have studied
successful had the irregularities not occurred. See also
carefully the testimony given at the hearing. We think it
Owens v. Chaplin, 228 N.C. 705, 47 S.E.2d 12, rehearing
would serve no useful purpose to take each finding of fact
denied, 229 N.C. 797, 48 S.E.2d 37 (1948). We find no case
and recapitulate the evidence which supports it. Suffice it
in this State in which the State Board of Elections is the
to say that an examination of the evidence leaves no doubt
moving party which requires a showing that the result of
but that each finding of fact is supported by competent
the election would be altered. None of the decided cases in
evidence.
this State *571 was decided contrary to a determination
[7]
[8] Finally appellants argue that the State Board by the State Board of Elections that irregularities in the
of Elections is without authority to order a new election
without a showing that *570 the results of the election
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conduct of an election were such that a cloud is cast upon
the election.
Two cases from other jurisdictions are helpful.
In Tebbe v. Smith, 108 Cal. 101, 41 P. 454 (1895), the
Court ordered the rejection of the votes of an entire
precinct. Among other violations, the polls did not open
until ten o'clock, closed for lunch, and the election officials
took the ballot box with them to lunch, leaving unmarked
ballots in the polling place. There was no showing that
there would have been a difference in the result had these
things not occurred. The Court stated the general rule that
“mandatory provisions for the holding of an election must
be followed, or the failure will vitiate it, while a departure
from the terms of a directory provision will not render it
void in the absence of a further showing that the result of
the election has been changed, or the rights of the voters
injuriously affected thereby. (Citations omitted.) But the
rule as to directory provisions applies only to minor and
unsubstantial departures therefrom. There may be such
radical omissions and failures to comply with the essential
terms of a directory provision as will lead to the conclusive
presumption that the injury must have followed.” 108 Cal.
at 111, 41 P. at 457. The Court said further that the courts
have a duty to so adhere to the substantial requirements
of the election laws as to preserve elections from abuses
which are subversive of the rights of the voters. “And,
under this view, the question becomes a broader one than
can be disposed of by answering that in the individual case
no harm resulted.” 108 Cal. at 112, 41 P. at 457. In that
case the Court concluded:
In this case we are quite willing
to believe that the misconduct of
the officers of Lake precinct was
prompted by nothing worse than
ignorance, and lack of appreciation
of the responsibilities of their
positions, and we may say, further,
for such is the evidence, that no
harm is shown to have resulted
from their conduct; but, looking to
the purity of elections and integrity
of the ballot box, we **347 are
constrained to hold that conduct
like this amounts, in itself, to such
a failure to observe the substantial

requirements of the law as must
invalidate the election. Id.
*572 Much later, the Tebbe case was cited and quoted
with approval by Justice Christianson, writing for a
unanimous court, in In re Contest of Election of Vetsch,
245 Minn. 229, 71 N.W.2d 652 (1955). There the
contestant was able to prove numerous violations of
election laws but could not show that any one violation
or all cumulatively would affect the result. In invalidating
the election, the Court said:
It has long been the policy of this state that “in
the absence of fraud or bad faith or constitutional
violation, an election which has resulted in a fair and
free expression of the will of the legal voters upon the
merits will not be invalidated because of a departure
from the statutory regulations governing the conduct of
the election except in those cases where the legislature
has clearly and unequivocally expressed an intent that a
specific statutory provision is an essential jurisdiction,
prerequisite and that a departure therefrom shall have
the drastic consequence of invalidity.” This policy rests
upon the sound principle that no person should be
deprived of his right to vote because of the neglect or
carelessness of election officials, unless the carelessness
or irresponsibility has been carried to such an extent
as to affect the true outcome of the election or put the
results in doubt. In pursuit of this policy it has been
generally held that after an election is over, statutory
regulations are usually construed to be directory rather
than mandatory unless the departure from the statutes
casts uncertainty upon the result.
Although admittedly no fraud has been shown in the
present contest, there is no necessity of proving actual
fraud in all cases. It is sufficient if there has been such
a wholesale violation of the election laws, even be they
only directory, that so great an opportunity for fraud
exists as to impeach the integrity of the ballot.
In our opinion there has been such a substantial failure
to comply with the law in the instant case. The election
laws were violated from the very start of the election in
La Crescent village. And in addition the violations were
numerous, viz., improper appointment of the election
board; improper *573 handling of ballots by the
village clerk; unauthorized issuance of absentee ballots;
failure to take, administer, and indicate proper oaths;
unauthorized and ineligible persons filling in as judges
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and clerks without indication thereof; the intermixing of
clerk and judge functions; failure to count ballots before
issuing receipts therefor; and inadequate maintenance
of the election register. The people conducting the
election appeared to be completely unaware of the laws
governing elections, and what is more, they made no
effort whatsoever to become acquainted with them.
245 Minn. at 238-239, 71 N.W.2d at 658-59. While in the
case before us, there is no showing that the violations
contained in the findings of fact were sufficient to change
the outcome of the election, certainly a cloud of suspicion
has been cast on all the absentee ballots cast in the election.
Every voter is entitled to place confidence in the election
system. Every voter is entitled to assume that every other
vote is cast legally. He is entitled to have his vote counted
honestly and fairly along with other votes which have been
cast honestly and counted honestly and fairly. Anything
less is a threat to the democratic system which is wholly
dependent upon elections conducted fairly and honestly.
The people are entitled to have their
elections conducted honestly and in
accordance with the requirements of
the law. To require less would result
in a mockery of the democratic
processes for nominating and
electing public officials.
Ponder v. Joslin, 262 N.C. 496, 500, 138 S.E.2d 143, 147
(1964).
The identical point of view was expressed with
outstanding clarity by Chief Justice **348 Andrews of
the Court of Appeals of New York when he said:
End of Document

“We can conceive of no principle
which permits the disfranchisement
of innocent voters for the mistake,
or even the willful misconduct, of
election officials in performing the
duty cast upon them. The object of
elections is to ascertain the popular
will, and not to thwart it. The object
of election laws is to secure the rights
of duly-qualified electors, and not to
defeat them.”
People v. Wood, 148 N.Y. 142, 146-47, 42 N.E. 536 (1895).
*574 We think the violations of election procedures in the
Clay County election of 7 November 1978 are more than
sufficient to justify the State Board of Elections, acting
pursuant to the broad provisions of G.S. 163-22.1, to call
a new election for the county offices affected. Indeed, in
our opinion, the State Board would have been derelict in
its duty had it failed to call a new election. The order of
the Superior Court affirming the order of the State Board
of Elections is
Affirmed.

PARKER and WELLS, JJ., concur.
All Citations
45 N.C.App. 556, 264 S.E.2d 338
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296 N.C. 109
Supreme Court of North Carolina.

1 Cases that cite this headnote
[3]

In re Inquiry Concerning A Judge
No. 53 Linwood T. PEOPLES.

Generally, jurisdiction of court depends upon
state of affairs existing at time it is invoked.

No. 71.
|
Dec. 29, 1978.
Judicial Standards Commission brought removal
proceeding against judge. The Supreme Court, Sharp,
C. J., held that: (1) judge's resignation did not deprive
court of jurisdiction or render proceeding moot; (2)
wilful misconduct in office warrants removal from office,
and (3) adjudication of wilful misconduct in office by
Supreme Court in a proceeding instituted by Judicial
Standards Commission is equivalent of adjudication of
guilt of “malpractice in any office” under constitutional
provisions disqualifying from office any person who has
been adjudged guilty of corruption or “malpractice in any
office.”

4 Cases that cite this headnote
[4]

Courts
Of cause of action or subject-matter
Courts
Of the person
Courts
Waiver of Objections
Jurisdiction over person of a defendant or
respondent is obtained by service of process
upon him, by his voluntary appearance, or
by consent, but jurisdiction of court or
administrative agency over subject matter
of proceeding is derived from law which
organized tribunal, and therefore, jurisdiction
over subject matter of proceeding cannot be
conferred upon court by consent, waiver, or
estoppel.

West Headnotes (46)
Courts
Acts and proceedings without jurisdiction
Where jurisdiction is statutory and legislature
requires court to exercise its jurisdiction
in a certain manner, to follow a certain
procedure, or otherwise subjects court to
certain limitations, act of court beyond those
limits is in excess of its jurisdiction.
Cases that cite this headnote
[2]

Courts
Acts and proceedings without jurisdiction
Where statute confers power on court or
administrative body to adjudicate cases
involving members of a certain class, a court's
attempt to exercise its power under that
statute over one who is not a member of that
class is void for lack of jurisdiction.

Administrative Law and Procedure
Statutory basis and limitation
Courts
Jurisdiction of Cause of Action

Ordered accordingly.

[1]

Courts
Determination of questions of
jurisdiction in general

11 Cases that cite this headnote
[5]

Judges
Jurisdiction or authority to remove or
discipline
Where Judicial Standards Commission
notifies judge that it has ordered preliminary
investigation and where Commission later
notifies judge that formal proceedings have
been instituted against him, Commission has
jurisdiction of judge and charges against
him, even though judge's resignation becomes
effective soon after later notification. G.S. §
7A–376.
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Jurisdiction or authority to remove or
discipline

1 Cases that cite this headnote
[6]

Where Judicial Standards Commission
obtains jurisdiction over judge and charges
against him prior to effective date of judge's
resignation, Commission and Supreme Court
retain jurisdiction over subject matter of
proceeding and person of judge after his
resignation. G.S. § 7A–376.

Judges
Proceedings and Review
Under Judicial Standards Commission rule,
verified complaint detailing charges against a
respondent and notice of formal proceedings
are intended to serve same function as do
complaint and summons in a civil suit. G.S. §
7A–375; Rules of Civil Procedure, rules 3, 4,
G.S. § 1A–1; Judicial Standards Commission
Rules, rule 8.

7 Cases that cite this headnote
[11]

Cases that cite this headnote
[7]

In proceedings authorized by statute
governing removal of judges, Supreme Court
sits not as appellate court but rather as a court
of original jurisdiction. G.S. § 7A–376.

Judges
Resignation and abandonment
Judge or other public official is not
precluded from tendering his resignation
during pendency of removal proceedings
against him. G.S. § 7A–376.

5 Cases that cite this headnote
[12]

Cases that cite this headnote
[8]

[9]

Pretrial Procedure
Vexatious or fictitious suit; mootness

When resignation specifies time at which it
will take effect, resignation is not complete
until that date arrives.

Whenever during course of litigation it
develops that relief sought has been granted
or that questions originally in controversy
between parties are no longer in issue, case
should be dismissed, for courts will not
entertain or proceed with a cause merely to
determine abstract propositions of law.

Cases that cite this headnote

82 Cases that cite this headnote

Public Employment
Resignation

Administrative Law and Procedure
Powers in General

[13]

Administrative Law and Procedure
Moot decisions

Courts
Loss or divestiture of jurisdiction

Pretrial Procedure
Vexatious or fictitious suit; mootness

Generally, once jurisdiction of court or
administrative agency attaches, it will not
be ousted by subsequent events, even when
events are of such a nature that they would
have prevented jurisdiction from attaching in
the first instance.

Unlike question of jurisdiction, issue
of mootness is not determined merely
by examining facts in existence at
commencement of action, for if issues before
court or administrative body become moot at
any time during course of proceedings, usual
response should be to dismiss the action.

7 Cases that cite this headnote
[10]

Judges
Reference and review

48 Cases that cite this headnote

Judges

© 2016 Thomson Reuters. No claim 314/926
to original U.S. Government Works.

2

In re Peoples, 296 N.C. 109 (1978)
250 S.E.2d 890

[14]

Unintended or unreasonable results;
absurdity

Public Employment
Procedural Requirements and
Protections in General
Where statute imposes sanctions in addition
to ouster, removal proceeding may be
prosecuted to its conclusion despite official's
resignation, and resignation does not render
proceeding moot.

A statute will always be interpreted so as to
avoid an absurd consequence, if possible.
Cases that cite this headnote
[19]

3 Cases that cite this headnote
[15]

8 Cases that cite this headnote
[16]

[17]

Cases that cite this headnote
[20]

Judges
Evidence
Findings of fact of Judicial Standards
Commission must be supported by clear and
convincing evidence. G.S. § 7A–376.
Cases that cite this headnote

[21]

Judges
In general; constitutional and statutory
provisions

Evidence
Failure of party to testify or giving
evasive answers

In enacting statute governing removal of
judges for misconduct in office, legislature
did not intend to allow judge to avoid full
consequences of his misconduct by resigning
from office after removal proceedings are
brought against him. G.S. § 7A–376.

It is only in criminal cases that law decrees
that failure of defendant to testify shall create
no presumption against him; in all other
proceedings, failure of party to take stand
to testify as to facts peculiarly within his
knowledge and directly affecting him is a
pregnant circumstance for the fact finder's
consideration.

4 Cases that cite this headnote

1 Cases that cite this headnote

Statutes
Intent
In construing statute, legislative intent is the
all-important or controlling factor.
Cases that cite this headnote

[18]

A construction of a statute which will
defeat its purpose will be avoided if that
can reasonably be done without violence to
legislative language.

Judges
Grounds and sanctions
In view of fact that statute governing
removal of judges for wilful misconduct in
office includes remedies of loss of present
office, disqualification from future judicial
office, and loss of retirement benefits, only
loss of present office is rendered moot by
judge's resignation, and resignation does not
render removal proceedings moot with respect
to remedies of disqualification from future
judicial office and loss of retirement benefits.
G.S. § 7A–376.

Statutes
Language and intent, will, purpose, or
policy

[22]

Trial
Comments on failure to produce evidence
or call witness
If a party other than a defendant in a criminal
case is a competent witness, his failure to go
upon the stand when the case is such as to call
for an explanation or the evidence is such as to

Statutes
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call for a denial is a circumstance against him
and a proper subject of fair comment.

open court; public, and especially the parties,
are entitled to see and hear what goes on in the
court.

1 Cases that cite this headnote

1 Cases that cite this headnote
[23]

Judges
Reference and review

[27]

Since any exception which is not made
subject of an assignment of error and any
assignment which is not brought forward
on appeal or discussed in appellant's brief
is deemed abandoned pursuant to appellate
rule, Supreme Court is entitled to assume
that Judicial Standards Commission's findings
of fact are correct, where no assignments
of error are brought forward challenging
Commission's findings of fact. G.S. § 7A–376.

A criminal prosecution is an adversary
proceeding in which district attorney, as an
advocate of the state's interest, is entitled
to be present and be heard, and any
disposition of criminal case without notice
to district attorney who was prosecuting
docket when matter is not on printed calendar
for disposition improperly excludes district
attorney from participation in the disposition.

5 Cases that cite this headnote
[24]

Judges
Grounds and sanctions

Cases that cite this headnote
[28]

Any disposition of case by judge for reasons
other than honest appraisal of facts and
law, as disclosed by the evidence presented,
will amount to conduct prejudicial to proper
administration of justice. G.S. § 7A–376.

Judges
In general; constitutional and statutory
provisions

Judges
In general; constitutional and statutory
provisions
No judge can justify disposition of any case
out of court, nor can he justify disposing of
criminal case in court without knowledge of
prosecuting attorney, for when he does so he
purposely violates duties of his office. G.S. §
7A–376.

Cases that cite this headnote
[25]

Criminal Law
Extent of participation in proceeding

1 Cases that cite this headnote
[29]

Fact that judge receives no personal benefit,
financial or otherwise, from his improper
handling of case does not preclude his conduct
from being prejudicial to administration
of justice; determinative factors aside from
conduct itself are results of conduct and
impact it might reasonably have upon
knowledgeable observers. G.S. § 7A–376.

Judges
In general; constitutional and statutory
provisions
It is no part of the business of a judge
to receive and handle money to pay a
defendant's court costs; a judge may not with
propriety handle any financial transaction
for a defendant or any other party which is
incident to a case in which he sits in judgment.
G.S. § 7A–376.

2 Cases that cite this headnote

Cases that cite this headnote
[26]

Criminal Law
Public Trial
Trial and disposition of criminal cases is
public's business and ought to be conducted in

[30]

Judges
Grounds and sanctions
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If judge is indiscreet enough to take money
for purpose of paying a defendant's fine and
costs, he should forthwith pay it to the clerk
of the court, and any use or retention of such
funds, whether it be inadvertently, forgetfully,
or because judge is short of cash and intends
to apply money eventually to purpose for
which it was received, if not criminal, is wilful
misconduct in office and conduct prejudicial
to administration of justice that brings judicial
office into disrepute. G.S. § 7A–376.

Purpose of constitutional amendment
directing General Assembly to prescribe
procedure, in addition to impeachment and
address, for the censure and removal of
judge for wilful misconduct in office is
not so much to change consequences of
removal as it is to provide procedure in
addition to impeachment and address which
will accomplish goals which formerly could
be accomplished only through cumbersome
and antiquated machinery of impeachment.
Const.1970, art. 4, § 17(2).

7 Cases that cite this headnote

1 Cases that cite this headnote
[31]

Judges
In general; constitutional and statutory
provisions

[34]

Conduct prejudicial to administration of
justice, unless knowingly and persistently
repeated, is not per se as serious and
reprehensible as wilful misconduct in office,
which is a constitutional ground for
impeachment and disqualification for public
office; a judge should be removed from office
and disqualified from holding further judicial
office only for more serious offense of wilful
misconduct in office. Const.1970, art. 4, § 4;
art. 6, § 8; G.S. § 7A–376.

Constitutional amendment directing General
Assembly to prescribe procedure, in addition
to impeachment and address, for the censure
and removal of a judge for wilful misconduct
in office authorizes General Assembly to
disqualify from holding further judicial office
a justice or judge who has been removed
for causes other than mental or physical
disability. Const.1970, art. 4, § 17(2); G.S. §
7A–376.

7 Cases that cite this headnote
[32]

Judges
Grounds and sanctions

1 Cases that cite this headnote
[35]

Wilful misconduct in office, consisting
of improperly precluding district attorney
from participating in disposition of cases,
maintaining special files, and receiving money
from defendants for purpose of paying fines
and costs, warrants removal of judge from
office. G.S. § 7A–376; Const.1970, art. 4, § 4;
art. 6, § 8.

Judges
In general; constitutional and statutory
provisions
Constitutional amendment directing General
Assembly to prescribe procedure, in addition
to impeachment and address, for the censure
and removal of judge for wilful misconduct
in office must be considered in pari
materia with other sections of Constitution
which it was intended to supplement,
including provisions governing impeachment
and address. Const.1970, art. 4, §§ 1, 4, 17(1,
2); G.S. § 7A–376.

Cases that cite this headnote
[33]

Judges
In general; constitutional and statutory
provisions

Judges
In general; constitutional and statutory
provisions

1 Cases that cite this headnote
[36]

Judges
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Grounds and sanctions
When judge is removed from office for mental
or physical incapacity upon recommendation
of Judicial Standards Commission, remedy
allowed by statute is limited to removal from
office, while statute governing removal of
judge for reasons other than capacity provides
for both removal and disqualification from
future judicial office. Const.1970, art. 4, §§ 4,
17(2); G.S. § 7A–376.

Questions of constitutional construction are
in the main governed by same general
principles which control the meaning of all
written instruments.
Cases that cite this headnote
[41]

Fundamental principle of constitutional
construction is to give effect to the intent of
the framers and of the people adopting it.

Cases that cite this headnote
[37]

Cases that cite this headnote

Judges
Proceedings and Review
A proceeding instituted by Judicial Standards
Commission, by removal proceeding under
Constitution, is neither civil nor criminal in
nature. Const.1970, art. 4, §§ 4, 17(2); G.S. §
7A–376.

[42]

Where possible, amendments to Constitution
should be given practical interpretation which
will carry out plainly manifested purpose of
those who created them.

Judges
In general; constitutional and statutory
provisions
A judge removed by impeachment or by
Supreme Court pursuant to recommendation
of Judicial Standards Commission may still
be prosecuted in a criminal court. Const.1970,
art. 4, §§ 4, 17(2); G.S. 7A–376.

1 Cases that cite this headnote
[43]

Judges
Right to compensation in general
General Assembly has constitutional
authority to condition judicial retirement
benefits upon good conduct in office.
Const.1970, art. 4, § 8; G.S. §§ 7A–376, 135–
62.
Cases that cite this headnote

[40]

Constitutional Law
General Rules of Construction

Constitutional Law
Legislative construction
Legislative construction of constitutional
amendment, while not conclusive, is to be
given considerable weight, particularly where
statute construing Constitution is enacted
by very legislature which conceived and
submitted constitutional amendment.

1 Cases that cite this headnote
[39]

Constitutional Law
Policy and purpose in general
Constitutional Law
Effect and Consequences

Cases that cite this headnote
[38]

Constitutional Law
Intent in general

Cases that cite this headnote
[44]

Judges
In general; constitutional and statutory
provisions
Under constitutional provision disqualifying
from office any person who has been
“adjudged” guilty of corruption or
malpractice in any office, the word
“adjudged” means “to decide or rule upon
as a judge or with judicial or quasi-judicial
powers,” and the word “guilty” denotes
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evil, intentional wrongdoing and refers to
conscious and culpable acts, but it does
not necessarily mean or require criminal
conviction or finding of a jury; therefore,
definitions are broad enough to encompass
adjudication by Supreme Court that judge
is guilty of wilful misconduct in office.
Const.1970, art. 6, § 8; G.S. § 7A–376.
1 Cases that cite this headnote
[45]

Judges
In general; constitutional and statutory
provisions
An adjudication of guilt under provisions
of statute relating to removal of judge
from office for wilful misconduct meets
requirements of due process since judge's
misconduct must be proved by clear and
convincing evidence and since, under rules
adopted by Judicial Standards Commission,
judge is entitled to notice of charges against
him, service of process, opportunity to defend
against charges and right to issue subpoenas
for attendance of witnesses or production of
documents. G.S. § 7A–376; Judicial Standards
Commission Rules, rules 8, 13.
Cases that cite this headnote

[46]

Judges
Reference and review
Supreme Court's adjudication of “wilful
misconduct in office” in a proceeding
instituted by Judicial Standards Commission
and in which judge or justice involved has
been accorded due process of law and his
guilt established by clear and convincing
evidence is equivalent to adjudication of guilt
of “malpractice in any office” as used in
constitutional provision disqualifying from
office any person who has been adjudged
guilty of corruption or “malpractice in any
office,” and therefore legislature acted within
its power when it made disqualification from
judicial office consequence of removal or
wilful misconduct under statute. G.S. § 7A–
376; Const.1970, art. 6, § 8.

3 Cases that cite this headnote

**894 *112 This proceeding is before the Court
upon the recommendation of the Judicial Standards
Commission (Commission) that Linwood T. Peoples
(Respondent), a judge of the General Court of Justice,
District Court Division, Ninth District, be removed from
office as provided in G.S. 7A-376 (Cum.Supp.1977). The
recommendation, filed in the Supreme Court on 25 April
1978, was argued as Case No. 71 on 15 November 1978.
On 1 December 1977 the Judicial Standards Commission,
in accordance with its Rule 7 (J.S.C. Rule 7), 283
N.C. 763-770 (1973), notified Respondent that on its
own motion it had ordered a preliminary investigation
to determine whether formal proceedings should be
instituted against him under J.S.C. Rule 8. The notice
informed Judge Peoples (1) that the subject of the
investigation would be his “alleged misconduct in the
handling or disposition of criminal cases in the Ninth
Judicial District, including the placing of numerous
criminal cases in an inactive file in lieu of disposing of
such cases in open court”; (2) that the investigation,
reports and proceedings before the Commission would
remain confidential as provided in J.S.C. Rule 4; and (3)
that he had the right to present to the Commission for
consideration “such relevant matter” as he might choose.
Judge Peoples had been a district court judge since 2
December 1968, the date the district court was established
in the Ninth Judicial District. On 10 January 1978 Judge
Peoples tendered his resignation as a district court judge
to the Governor in the following letter:
*113 “Honorable James B. Hunt, Jr.
Governor of the State of North Carolina
Raleigh, North Carolina 27602
Dear Governor Hunt:
I hereby submit my resignation as a Judge of District
Court for the Ninth Judicial District, State of North
Carolina, effective February 1, 1978.
I have been honored to serve the people of the District as
a District Court Judge and hope to continue to serve them
in some other capacity within the Judiciary.
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Respectfully,
s/ LINWOOD T. PEOPLES“

On 20 January 1978 Governor Hunt accepted Judge
Peoples' resignation to be effective on 1 February 1978.
On 30 January 1978 Judge Peoples was served with
a formal complaint and notice which informed him
(1) that the Commission had concluded “upon the
original complaint and the evidence developed by the
preliminary investigation” that formal proceedings should
be instituted against him; (2) that H. D. Coley, Jr., would
act as special counsel for the Commission; (3) that **895
the charges against him were (a) wilful misconduct in
office, and (b) conduct prejudicial to the administration
of justice that brings the judicial office into disrepute; (4)
that the alleged facts upon which the foregoing charges
were based are specifically set out in the verified complaint
attached to the notice; and (5) that it was his right to file a
verified answer to the charges within 20 days.
The complaint, in summary, alleged the following:
Count I. In April, July, and September 1976 Respondent
dismissed three separate criminal cases pending in the
District Court of Vance County against defendants Briley,
Catlett, and Riggan without having calendared the cases
for trial, without notice to the district attorney, and
without entering the judgment in open court.
Counts II, III, and IV. Over a period of years Respondent
caused specified criminal cases to be removed from the
active *114 pending-case files in Vance, Granville, and
Franklin Counties and placed in an inactive or special
“Judge Peoples file” where they were retained for varying
lengths of time before being dismissed or otherwise
disposed of without having been regularly calendared
for trial, without notice to the district attorney, and not
in open court in the normal course of business. On 13
September 1977, in Vance County, 27 cases were pending
in Judge Peoples' special file; 18 such cases in Franklin
County; and four cases in Granville County.
Count V. In three of the cases enumerated in Counts II,
III, and IV, the defendants Smith, Walker, and Hudson
had each paid, or caused to be paid the sum of $27.00 (“the
cost of court”) to Respondent, who had agreed “to take

care of” the respective traffic citations. The money paid in
behalf of Walker and Hudson was never returned to the
payor; the $27.00 which Smith paid was returned to him
in September 1977 after his case was calendared for trial
before the Chief District Court Judge of the Ninth Judicial
District.
Judge Peoples has filed no answer to the charges
contained in the complaint. His only pleading is a
special appearance, filed 17 February 1978, in which he
moved to dismiss this proceeding on the ground that
the Commission's jurisdiction extended only to persons
holding judicial office and, the Governor having accepted
his resignation, “Respondent is not now a judge.”
After considering the briefs filed by Respondent and
Special Counsel, the Commission denied the motion to
dismiss and scheduled a formal hearing upon the charges
set out in the complaint. At this hearing, which began 31
March 1978, Mr. Eugene Boyce of the Raleigh Bar and
Mr. Bobby W. Rogers of the Henderson Bar appeared in
behalf of Respondent. In answer to the chairman's inquiry
whether Respondent would be present for the hearing,
his counsel informed the Commission that it was Judge
Peoples' “election” not to be present. Special Counsel
Coley then presented the evidence against Respondent.
Respondent offered no evidence but his attorneys crossexamined the witnesses when Mr. Coley called and
examined. A summary of the evidence adduced at the
hearing follows.
*115 From May 1969 until September 1976 Mrs. Lucy
Longmire was the courtroom clerk for the criminal
sessions of the District Court of Vance County. In
September 1976 she became an assistant clerk of the
Superior Court, and Mrs. Jo Whitus took over her duties
as criminal courtroom clerk in the District Court. Mrs.
Longmire's testimony tended to show the following facts:
In Vance County the clerk keeps three separate records
of every criminal case docketed in the District Court: (1)
an index card on which is recorded the name of the case,
the date of trial, any continuances, a short description of
the charge, and the final disposition of the case (In the
other counties of the District an index book is used instead
of an index card. Both serve the same function); (2) the
shuck, a drop-type, glassine-front envelope which holds
the warrant or traffic ticket and all succeeding papers
filed in the case, including the final judgment; and (3) the
court calendar, which is prepared for each day the court
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is in session for the trial of criminal **896 cases. The
courtroom clerk keeps the calendar, which lists every case
scheduled for trial that day by name and docket number
with a “shorthand” designation of the charge. This daily
calendar constitutes the minutes of the court, records
the disposition of each case, and is kept as a permanent
record. If a case is not tried as scheduled on the calendar
a notation shows the date to which it is continued. If the
court disposes of a case which was not originally listed on
the calendar, that case would be added to the calendar at
the time of disposition.
Sometime after Mrs. Longmire became courtroom clerk
she established a special file labeled “LTP File.” She did
this in order to keep up with the cases which Judge Peoples
had given to her “with instructions” to hold for his later
disposition. The file was kept on the corner of her desk.
Judge Peoples was aware that this file was the repository
of the shucks containing the cases he had told her to
hold. The cases in the “LTP File” did not qualify for the
“inactive file” because all the defendants had been served
with criminal process and no entry showed them to be
beyond the jurisdiction of the court.
As long as a case remained in the “LTP File” it would
not be placed on a trial calendar unless Judge Peoples
instructed the courtroom clerk to calendar it. Mrs.
Longmire was unable to estimate “the average number of
cases which stayed in that file,” *116 but she said that
“over a period of two or three years” some cases were
disposed of and new ones were added. No other judge
kept a special file or had a place in which pending cases
were “held up.” From time to time the other district court
judges would continue a case or delay a decision, but when
that was done they usually recalendared the case for a
definite date.
Other than telling her to hold a particular case in
suspension until further notice, Mrs. Longmire said Judge
Peoples never gave her any instructions with reference
to the shucks in his file. He never gave her any money
“to pay or remit the costs in any of the cases that were
in the ‘LTP File.’ ” When questioned specifically with
reference to the calendaring of cases which Judge Peoples
dismissed after having had them held up in the “LTP
File,” Mrs. Longmire said that some of these dismissals
were made when the case was not actually calendared. In
those instances, in order for her minutes to show those
dispositions she would add the case to a calendar at the
next session after he had signed the judgment in the case.

In July 1976, after being trained by Mrs. Barnett and
Mrs. Longmire, Mrs. Jo Whitus succeeded Mrs. Lucy
Longmire as the courtroom clerk who “takes care of
District Criminal Court in Vance County.” Her testimony
tended to show:
At the time Mrs. Whitus was first employed as deputy
clerk in 1976 she was aware of the existence of the Judge
Peoples file. The procedures relating to the maintenance
of the “LTP File” had been in effect several years before
she became courtroom deputy, but she did not know how
long. When she became courtroom clerk she took over
Mrs. Longmire's desk in the vault, and the “LTP File”
continued to remain on top of her desk. However, “on a
couple of occasions” Judge Peoples took it to his office.
No attempt was ever made to conceal the presence of the
file. Neither the district attorney, any of his assistants, nor
the clerk of the Superior Court, Mr. Hight, ever inquired
about the status of this file or gave any instructions with
reference to it. When asked if the clerk of the court knew
about that particular file she replied, “I'm not sure.” None
of the other judges ever asked her about a specific case in
the “LTP File,” and she does not know whether they ever
saw it or knew about it. None of the other judges kept such
a file and she received no instructions from any *117 of
them “relating to different criminal court cases . . . none
other than judgments given in court.”
Mrs. Whitus explained that the procedure by which
particular files were lodged in the “LTP File” varied.
Sometimes Judge Peoples would come by her desk in the
vault and inquire whether “we had a case for so **897
and so person . . . and ask that the case be put in his file.”
Sometimes in court when the district attorney would call a
case Judge Peoples would have him bring the shuck to the
bench. Then Respondent would hand it to Mrs. Whitus
and tell her what he wanted done with it, and she usually
wrote “LTP File” on the shuck. The pink copies of traffic
citations were handled similarly. Respondent would either
give her a judgment at the time he handed them to her or
tell her “to put it in his file.” When he gave her the citation
in court, she said, “the case may have just been called up
and it may not have been called.”
On cross-examination, when Mrs. Whitus was asked to
explain the procedure followed in Vance County to secure
a continuance and the recalendaring of a case, she replied,
“All the cases set for a certain day are docketed and
taken to the courtroom and then continued there if the
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solicitor allows them. Occasionally, when Judge Peoples
was there he would come down and say continue this
case until the next day and I would pull it out and put
it on for when he said.” To her knowledge no advance
continuances were ever given by any other judge, but “on a
couple of occasions the district attorney may have agreed
to a continuance.”

A. Yes it was.

Mrs. Whitus and Mrs. Longmire both testified that once
a case had been put in the “LTP File,” it would not get
back on the active criminal docket unless Judge Peoples
requested it. “Sometimes he would come down and ask
that the case be put on the calendar for his next day in
court.” After he had rendered a judgment in a case from
his personal file the case file was disposed of just like any
other.

Q. Did you discuss that with anybody else in the clerk's
office?

At times Judge Peoples rendered and entered judgments
out of court and out of term, but Mrs. Whitus could
give no estimate of the number of such judgments. He
never paid any costs or fines for a defendant in court but,
on occasions, “after *118 court or some day after” he
had entered a judgment he would deliver money to Mrs.
Whitus for the costs and fine. Sometimes he would enter
judgment at the time he handed her the money, “or he
would have already rendered the judgment.”
On cross-examination, after Mrs. Whitus had testified
that she had recorded all the judgment entries which
Judge Peoples had instructed her to make, Respondent's
counsel asked her the following questions and she made
the following answers:
Q. Well, he never told you to back date anything, did he?
Show it dated on the term of court rather than on the day
that you actually made the date?
A. Yes he did.
Q. What did he tell you on those? How many occasions
was that?
A. I don't know.
Q. Do you remember doing it or. . . .?
A. No, I didn't do it.
Q. On the occasions of those entries, was the request to
make it an entry to correspond with the court session?

Q. And was that in reference to the remission of any
money for court costs or was it just on a dismissal of a
case?
A. I don't remember what any of the judgments were.

A. No.
Q. You dated it whenever the date your writing appeared
on it?
A. I dated it the day he gave me the judgment, unless he
had said the case was calendared for a certain day and he
says I'll tell you what to do on Monday or on Wednesday
or some other day and that if it had been calendared for
last Friday he just got around to telling me what to do with
it *119 on Wednesday I would date it the last Friday, but
in that case ya'll would have never found the case to begin
with.

Prior to July 1977 “when the auditors came” no judge,
district attorney, or official in the clerk's office had ever
told Mrs. Whitus to do anything with respect to the “LTP
**898 File” and the shucks in it except what she had
been doing. From time to time, however, Mrs. Barnett
would ask her to ask Judge Peoples “to do something with
some of them . . . set them for a court day or tell us what
to do with them because they were getting cumbersome.”
Mrs. Whitus would comply with that request, and “Judge
Peoples did make some setting of them from time to time
or make some disposition of them and that would help cut
the number of them back down.”
Mrs. Joyce Merritt joined the staff of the Franklin County
Clerk of Court in January 1969. Six months later she
became a courtroom clerk. Her testimony tended to show
she worked with all the district court judges of the Ninth
Judicial District, none of whom were residents of Franklin
County. When she first started to do courtroom work
she could not complete all the judgments in time for the
judges to sign them before the end of the court day; so she
made a file for each judge into which she put his unsigned
judgments. If the judge would “be back next week,” she
would get his signature then; if not, she would mail the
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judgments to him. However, after she became proficient
in her job she discontinued all the files except the one for
Judge Peoples. So many cases had accumulated in it that
she had no other way to keep up with them.
From time to time Judge Peoples would give Mrs. Merritt
instructions to place the shucks of specific cases in his file
or would hand her a defendant's pink copy of a traffic
citation to put in his file. These shucks and citations
remained there until he told her to schedule a case for a
particular date and notify the defendant and witnesses or
until he entered judgments in the cases. On some days,
before court, he would instruct Mrs. Merritt to “pull a file
and put it in his folder.”
Mrs. Merritt made no effort to conceal the cases which
Judge Peoples had ordered pulled from the regular file
for pending cases; she kept the “LTP” cases in wooden
stack boxes on the corner of her desk. The difference
between the files which Mrs. *120 Merritt had kept for
the other judges and the Judge Peoples “file” was that Mrs.
Merritt did not hold any cases for them in which judgment
had not been rendered; she held for their signatures only
judgments which had been previously announced.
The judges in the Ninth Judicial District were “on a
rotating basis,” and Judge Peoples (a resident of Vance
County) held court in Franklin County twice a month.
Each time he came Mrs. Merritt would “hand up” his file
and remind him that the cases “were getting some age on
them.” He would look through the cases and sometimes
he would enter a judgment and sometimes he would not.
If he entered judgment, the case was “added on” to the
day's calendar so there would be a record of the costs
and she would have some minutes, “but how it came to
pass was not clear.” As to the cases in which he did not
enter judgments, Judge Peoples instructed Mrs. Merritt to
retain them in his file. When he entered these judgments
the defendant was “not in all cases present,” and to her
knowledge the district attorney was neither consulted nor
given any notice of the court's action. The cases would not
be actually called out in court.
On a few occasions Judge Peoples gave Mrs. Merritt the
money to pay the costs in cases that were in his file.
Several times, while he was on the bench, he handed her
a defendant's traffic citation (pink slip or ticket) and told
her what kind of judgment to enter “pay the costs, or costs
and fine, prayer for judgment continued.” At the same
time he would hand her cash in the amount the judgment

demanded. The district attorney never called these cases,
and he would not necessarily know what case the judge
was handling. Mrs. Merritt sat right beside Judge Peoples
“and he would pass it to her.” At the time he handed the
pink slip and money to her he had heard no evidence,
but the judgment would show a plea of guilty or a verdict
of guilty or usually both. Sometimes the plea of guilty
was to a lesser offense than the one charged. When Mrs.
Merritt was asked if **899 “that would happen with the
defendant not being present” her reply was, “Yes, sir; it
has happened.”
So far as Mrs. Merritt could recall no judge except Judge
Peoples had ever entered a judgment dismissing a case
when it was not on the calendar and neither the defendant
nor his attorney were present. Nor could she recall any
judge paying the court costs for a defendant except Judge
Peoples.
*121 Mrs. Ruth C. Nelms, the Clerk of the Superior
Court of Granville County, testified in brief summary as
follows:
Judge Peoples held court, usually once a month in
Granville, on a regular rotating schedule prepared by the
Chief District Court Judge. No special file for him was
maintained in Mrs. Nelms' office. However, when the
State auditors came in July they found in the inactive
file four pending cases which Judge Peoples had directed
be placed there pending his further orders. This inactive
file was maintained for cases in which the warrants had
not been served. The defendants named in these warrants
were usually escapees from the Department of Correction,
the Youth Center at Butner, or other persons who could
not be found but “needed to be tried.” All Mrs. Nelms
knew about the four cases in question was that Katherine
West, the clerk who worked in the district court, told her
that Judge Peoples had instructed her “to mark them that
way.” In each of these cases the warrant had been served
upon the defendant.
In July 1977 the State auditor checked the record of
the offices of clerks of court in Vance, Franklin, and
Granville Counties. They checked all the docketed cases,
those which had been disposed of and those which were
pending for trial. Mrs. Whitus testified, “they looked for
everything, and that is how they came to locate the ‘LTP
File.’ ”
In September 1977 the State auditor reported to the
Director of the Administrative Office of the Courts that
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there were discrepancies in records in the offices of
the clerks in Vance, Franklin, and Granville Counties.
In consequence James L. Glenn, Administrator, Clerk
Services, was directed to investigate. In the course of his
investigation he discovered the final disposition or the
pending status of the cases listed in the five counts of the
complaint and in the findings of fact by the Commission.
After Mr. Glenn's investigation, Chief District Court
Judge Claude W. Allen, Jr., directed that the 27 cases
which had been pending in the Judge Peoples files in Vance
County, the 18 in Franklin County; and the four cases
retrieved from the inactive file in Granville County, be
calendared for trial during the month of September at
sessions over which he himself presided. In due course
Judge Allen tried and disposed of all these cases.
*122 In support of the allegations in Count I of
the complaint that Respondent dismissed three specified
criminal cases out of court and without notice to the
district attorney Special Counsel offered the evidence
summarized below.
Mrs. Longmire, Assistant Clerk of Court in Vance
County, identified Vance County District Court file
number 76 CR 835, State of North Carolina v. Daniel
McIntosh Briley. In pertinent part, the record disclosed
that on 12 February 1976 Daniel McIntosh Briley was
arrested and charged with operating a motor vehicle upon
a public highway while under the influence of intoxicating
liquor. His breathalyzer test showed the alcoholic content
of his blood to be .19 percent at the time. Thereafter he
was released on his own unsecured bond of $200.00 and
ordered to appear in court for trial on Friday, 5 March
1976. On 2 April 1976 (Friday) Judge Peoples signed
a judgment in the case upon a form which showed the
number of the case, 76 CR 835, the name of the defendant
Briley and his attorney, and the charge. The disposition
of the case was “Judgment of the court is that this case
dismissed.” The judgment sheet showed that no plea or
verdict had been entered.
From other records of the District Court (Exhibits 4
and 5), Mrs. Longmire testified that on 2 April 1976
Chief District Court Judge Julius Banzet was holding the
criminal term in Vance County; that the name **900
Daniel McIntosh Briley did not appear on the court
calendar (docket) for that day; and that the docket sheet
showing the disposition of cases on 2 April 1976 did
not contain the name Briley or the case numbered 76
CR 835. When asked if, to her knowledge, the case of

State v. Daniel McIntosh Briley, 76 CR 835, appeared on
any court calendar or minutes which she prepared, Mrs.
Longmire answered, “I don't know.”
Daniel McIntosh Briley, a car dealer in Henderson, North
Carolina, testified that on 12 February 1976 he “was in a
ditch” and was arrested for “driving under the influence.”
He was given an opportunity to call his lawyer, who came
down and told Briley “to take it (breathalyzer test) and
say no more.” After that his attorney went with him to
the magistrate and then took him home. Thereafter Briley
never went to court and heard nothing further about his
case until his attorney called to tell him Judge Peoples had
dismissed the case.
*123 Mrs. Whitus, courtroom clerk for the criminal
session of Vance County, identified Special Counsel's
Exhibit D as a duly certified copy of proceedings in Case
No. 76 CR 1009, State v. Louise Branham Catlett, who
had received a citation on 18 February 1976 for driving a
motor vehicle at a speed of 50 MPH in a 35 MPH speed
zone. The judgment sheet showed that Judge Peoples had
disposed of this case on Monday, 19 July 1976, by signing
the following entry: “Judgment of the court is that . . . case
is dismissed by the court.” The blocks on the judgment
sheet provided for the entry of the defendant's plea (guilty,
not guilty, or nolo contendere) were left blank. Mrs.
Whitus testified that she herself entered and dated this
judgment on the day Judge Peoples dismissed the case and
that no court was held in Vance County on any Monday in
July 1976. Criminal sessions were held on every Tuesday
and Friday.
Mrs. Whitus also identified Exhibit E as a duly certified
copy of the proceedings in Vance County District Court
Case No. 76 CR 1832, State v. Harry Battle Riggan. This
record disclosed that on 26 February Riggan had received
a citation for driving on the wrong side of the road and
that his case was first set for 12 March 1976 and then
continued until 9 April 1976. A notation on the shuck
showed that sometime between March 12th and April 9th
the case was put in Judge Peoples' file, and on Monday,
27 September 1976, Judge Peoples entered and signed the
final judgment as follows: “The case is dismissed by the
court.”
Mrs. Whitus testified that she dated the judgment 27
September 1976, the day it was signed, and that no court
was in session in Vance County on that day or on any
other Monday in September 1976. As in the Briley and
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Catlett cases, the blanks provided on the judgment form
to show the defendant's plea were unfilled.
Harry Battle Riggan, an employee of the North Carolina
Department of Transportation testified that on 26
February 1976 a highway patrolman gave him a ticket for
driving to the left of the center of the highway. Hoping to
keep from losing a day's work because of going to court
he took the ticket to his personal friend, James H. King, a
Vance County magistrate. He gave King $25.00 in cash “to
take care of the ticket . . . to answer for the ticket in (his)
place.” Thereafter Riggan never went to court or *124
heard anything further about the ticket until “maybe six
months or a year” later when his wife told him his name
“got in the paper for the ticket” that day. Sometime later
Riggan could not say when Mr. King called to say, “I have
some money for you; do you want it?” He knew King was
talking about the twenty-five dollars. King was “taking
(him) out for supper one Saturday night”; so he told King
to keep it and they would use it then.
James H. King, who became a magistrate on 1 January
1974, testified that he is a personal friend of Riggan's and
“he and I, we socialize.” In late February 1976 Riggan
brought King the ticket which a patrolman had given him
for “driving left of the center line, while pulling a trailer.”
Riggan asked King if there was anything he could do
to help him out on the ticket. King replied that he had
known Judge Peoples **901 for several years, considered
him a friend, and he would see what he could do; that
if “he could get him a prayer for judgment (continued),
it would probably cost him the costs of court. At that
time it was $25.00.” Riggan gave him twenty-five dollars
in cash. Thereafter King saw Judge Peoples, “explained
the case to him,” and told him he would “appreciate what
he could do.” Judge Peoples told King “he'd see what
he could do, and that's all he said to (him).” King said
it was his “understanding” that if Judge Peoples could
or would “take care of that citation” he would be doing
so as an accommodation to both him and Mr. Riggan.
King did not give Judge Peoples the twenty-five dollars.
Thereafter King heard nothing further about the case until
Riggan asked him about it after he “saw it in the paper.”
When they discussed the twenty-five dollars Riggan “said
he didn't want it back, (they) would just go out and eat it
up.”
Counts II, III, and IV of the complaint charge that in
Vance, Franklin, and Granville Counties, Respondent,
without notice to the district attorney, had pending cases

removed from the active files of the district courts of
the respective counties and caused them to be placed
in a personal file with instructions to the courtroom
clerk to keep them in his file until he ordered them
calendared or otherwise disposed of; that in consequence
the administration of justice was delayed and the cases
were not calendared or tried in open court in the regular
course of business as provided by law. These cases were
identified by name, file number, date and offense charged,
and similarly listed in the Commission's findings of fact.
*125 The cases specified in Count II are the 27 cases
which Mr. Glenn found in the “LTP File” in the clerk's
office in Vance County. In that group were six citations
for speeding, two for driving after license revoked, one
each for carrying a concealed weapon and an assault
on a female, one for reckless driving, seven citations for
relatively minor traffic offenses, and nine cases for driving
under the influence of intoxicating liquor.
Of the nine cases of drunken driving two defendants
had refused to take the breathalyzer test. On the other
seven defendants the breathalyzer readings were .16% (2
cases), .17%, .18%, .19%, .24%, and .27%. The oldest of
these cases (State v. Hight, 75 CR 702), (Exhibit 2A)
had been pending since 2 February 1975 more than two
years and seven months before it was calendared for trial
before Judge Allen on September 1977 (at which time the
defendant pled guilty as charged).
The most recent case of drunken driving in the “LTP
File” (State v. Shoemaker, 77 CR 1883, Exhibit 2W) was
filed 11 May 1977. In State v. Thomas Jenkins Moore,
77 CR 5097, Exhibit 2AA, driving under the influence,
10/16/76, the original trial date was 11/19/76. However,
on the back of one of the forms in the certified copy of
the court record of this case, the following handwritten,
undated notation appears: “Lucy, put Tommy Moore's
DUI case in my file. Linwood Peoples.” Thus, this case lay
dormant from 16 October 1976 until 23 September 1977
(11 months and one week) when Judge Allen disposed of
the case upon the defendant's plea of guilty as charged.
The cases specified in Count III of the complaint are the
four cases listed below, which Mrs. Nelms, the Clerk of
the Superior Court of Granville County, delivered to Mr.
Glenn in early September 1977 after the State auditors had
discovered them in the inactive case files of the district
court:
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71 CR 4410 State of North Carolina v. Harold Taylor
Cottrell
Driving under the influence, breathalyzer reading .20%,
11/21/71
74 CR 3689 State of North Carolina v. Virgil Lee Twisdale
Speeding 80 miles per hour in a 55 mile per hour zone
8/3/74
74 CR 4025 State of North Carolina v. Jimmy Carl Knight
Speeding 70 miles per hour in a 55 mile per hour zone
8/16/74
*126 74 CR 5227 State of North Carolina v. Allen Ray
Moody
Speeding 69 miles per hour in a 55 mile per hour zone
10/8/74

**902 The certified record in State v. Cottrell, 71 CR
4410, (Exhibit 8-A) showed that Cottrell was arrested
for drunken driving and carrying a concealed weapon on
21 November 1971. He was released upon a bond with
surety and his trial date set for 15 December 1971. On
the judgment sheet, which showed no plea or verdict, the
following information was typed: “December 15, 1971:
Prayer for judgment continued until Judge Linwood T.
Peoples orders case reopened.” The sheet was signed by
neither the judge nor the clerk.
The certified record in State v. Twisdale, 74 CR 3689
(Exhibit 8-B) shows this defendant was arrested on 3
August 1974 for speeding 80 MPH in a 55 MPH zone
and directed to appear in court on 4 September 1974.
It appears that he did not present himself for trial on
that date, for a warrant was issued for his arrest. On 9
September 1974, the deputy clerk of court, Katherine K.
West, mailed the warrant to the Sheriff of Vance County
along with a letter informing him that Twisdale's bond had
been set at $150.00 and his trial rescheduled for September
18th. He was not tried on that date, however. Among
the papers certified as the record in this case are xerox
copies of both an unsigned copy of the Clerk's letter to the
Sheriff and a signed copy, which appears to be the Sheriff's
original. At the bottom of this letter is the following
handwritten notation: “Katherine, I'm sending this ticket

but w/o bond. Set for 18th when I'm there again. Linwood
T. Peoples.” The record contains no warrant. An undated
entry shows that the case “was placed on inactive docket
until reinstated by Judge Linwood T. Peoples.”
The record in State v. Knight, 74 CR 4025 (Exhibit 8C) shows that this defendant was arrested on 16 August
1974 for speeding 70 MPH in a 55 MPH zone and his trial
scheduled for 11 September 1974. It appears, however,
that Knight like Twisdale did not go to court on the day
cited, for on September 18th a warrant was issued for his
arrest. The deputy clerk transmitted the warrant to the
Sheriff of Vance County by a letter which informed him
that Knight's trial had been rescheduled for September
25th and his bond set at $100.00. In the Knight file are
both an unsigned and a signed copy of this letter but no
warrant. *127 The next dated entry is on the judgment
sheet: “December 4, 1974: Case placed on inactive docket
until reinstated by Judge Linwood T. Peoples.”
The record in State v. Moody, 74 CR 5227 (Exhibit 8-D)
shows that defendant was arrested on 8 October 1974 for
speeding 69 MPH in a 55 MPH zone and cited to court
on 30 October 1974. The shuck contains no warrants but
entries on the shuck show that the case was rescheduled
for trial on 20 November 1974 and then on 4 December
1974. Thereafter the shuck appears to have remained in
the inactive file until 21 September 1977.
The foregoing four cases were calendared for trial by Chief
District Court Judge Allen on 21 September 1977. At
that time, upon presentation of a certificate showing the
death of defendant Cottrell on 10 July 1974, he entered
a judgment abating that action. The defendant Virgil
Lee Twisdale was tried and found guilty of speeding 70
MPH in a 55 MPH zone and adjudged to pay a fine
and costs. Defendant Jimmie Carl Knight was found
guilty as charged and adjudged to pay a fine and costs.
After defendant Allen Ray Moody was “called and failed”
on 21 September 1977 and again on 28 December, the
prosecutor believing “that the defendant cannot readily be
found, dismissed the case with leave.”
The cases specified in Count IV of the complaint are
the 18 untried cases pending in Judge Peoples' file in
Franklin County in July 1977, a list of which the clerk
delivered to Mr. Glenn. In these cases were two charges
of driving under the influence of intoxicating liquor,
twelve of speeding, and one each of following too closely,
improper passing, and driving to the left of the center.
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In one case, which had been pending since 28 August
1975, the warrant charged a felony and there had been
no probable cause hearing. (This charge was dismissed by
Judge Allen on 7 November 1977 when the State offered
no evidence at the hearing.)
**903 The oldest case pending in the Franklin County
Judge Peoples File was State of North Carolina v. Allen,
75 CR 4165. The defendant Allen was charged with
driving under the influence of intoxicating liquor on 8
September 1975. Of the remaining cases, eight had been
filed in 1976 and eight in 1977. All these cases were
calendared for trial before Judge Allen on 26 *128
September 1977. The result was that all the misdemeanor
cases were finally disposed of by pleas of guilty or verdicts
of guilty except one speeding case in which the defendant,
a member of the armed forces was then overseas.
The charges in Count V are, in brief summary, that in
each of three cases State v. Michael Thomas Smith, 76
CR 5123, pending in Vance County; State v. Arnold
Sneed Walker, 76 CR 5685, and State v. Ronald Travis
Hudson, 77 CR 1324, both pending in Franklin County
Respondent represented to an emissary of each defendant
that he would “take care of” traffic tickets he had
received; that the emissary delivered to Respondent the
defendant's copy of the citation and $27.00 (the court
costs); that Respondent caused the defendant's case to
be removed from the active pending files and placed in
his personal “Judge Peoples Files,” where the cases lay
dormant until September 1977 when all cases in those files
were calendared and disposed of by Chief Judge Allen;
that Respondent returned the $27.00 to defendant Smith
after his case was tried but he never returned the $27.00
to defendants Walker and Hudson. In the general audit,
which the State auditor made of the offices of the clerks of
court of Vance and Franklin Counties, these three cases
were among those found in the Judge Peoples personal file.
The certified records and testimony pertaining to these
cases tended to show:
In State v. Michael Thomas Smith the certified record
(Exhibit 2-K) reveals that on 12 October 1976 Smith
was arrested for speeding 70 MPH in a 55 MPH zone
and was cited to court on 12 November. Smith and his
friend Aubrey Eugene Lewis of Henderson testified that
when Smith received his speeding ticket his concern for
his driver's license caused him to discuss the matter with
Lewis, who was also a friend of Judge Peoples. Lewis
thought “he might could have something done about it”;

so Smith gave him the ticket and he took it to Judge
Peoples. Following Respondent's instructions, Lewis got
a check for $27.00 from Smith and delivered it to Judge
Peoples. In consequence Smith did not appear in court on
12 October 1976. Having dismissed the case from his mind
he was taken by surprise when he was notified to appear
in court on 23 September 1977. On the advice of Lewis he
went to see Judge Peoples, who told him there was nothing
he could do for him; that he would have to be tried. Upon
his trial before Judge Allen, Smith was allowed to plead
guilty to *129 exceeding a safe speed and was ordered to
pay a fine of $25.00 and the costs. After the trial Judge
Peoples refunded Smith the $27.00.
In State v. Arnold Sneed Walker the certified record
(Exhibit 6-J) shows that on 3 November 1976 Walker was
arrested for following another motor vehicle too closely
and was cited to appear in court on 29 November 1976.
The testimony of Mrs. Arnold Sneed Walker, the widow
of defendant, and her nephew George Wesley Harris III,
a police officer of the town of Henderson, tended to show:
Mr. and Mrs. Walker, residents of Henderson, thinking
that Harris might handle the ticket sought his assistance.
Mr. Walker, a truck driver, wanted to get a PJC (prayer
for judgment continued) to protect his driver's license and
to avoid losing a day's work on account of going to court.
Harris, who knew Judge Peoples “pretty well,” went to
see him. Respondent told him he thought “he could do
that for his uncle”; that he would be holding court in
Franklin County and if Walker would send him the court
costs he would clear it for Walker so that he wouldn't
have to lose a day's work. Harris then procured from Mrs.
Walker a check for $27.00 payable to himself. He cashed
the check and gave the money, along with Walker's copy
of the traffic citation, to Judge Peoples, whom he **904
happened to encounter at a service station. In consequence
of this transaction Walker did not appear in court on 29
November 1976.
The Walkers heard no more about the case until “one hot
day during the summer of 1977” when the sheriff arrived
with a warrant for Walker's “arrest following failure to
appear as directed by citation.” The warrant was not
executed, however, because Mrs. Walker called Officer
Harris, who talked to the sheriff. The sheriff then called
Judge Peoples from the Walker home and Respondent
told the sheriff “to bring the warrant down there the next
morning . . . he would fix it the next morning.” “By that,”
the Walkers “figured” Judge Peoples had forgotten the
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case and would take care of it the next morning, but on 14
September 1977 the sheriff notified Walker to be in court
on September 26th for trial on that same ticket.

by citation” was issued for Hudson. The sheriff's return
shows that the warrant was received on May 3rd but it was
not executed because “recalled by District Ct.”

On Monday 26 September 1977 Walker, who was then ill,
went to court in Louisburg. He pled guilty to the charge
and *130 Chief District Court Judge Allen imposed a fine
of $5.00 and the costs, which Walker paid. Upon his return
home he showed Mrs. Walker the receipt and said, “Well,
I reckon I've got a receipt for it this time.” Mr. Walker
died on the following Monday, October 2, 1977.

*131 On 16 September 1977 Hudson's April speeding
ticket again came to his attention when a deputy sheriff
notified him to appear in court on 26 September 1977.
Once again Hudson contacted Judge Peoples. This time he
was told to come by the Judge's office early in the morning
of the day he had to go to court. Hudson testified that he
kept the appointment, and Judge Peoples told him there
was nothing he could do for him “to go ahead and go to
Court”; that he had contacted an attorney named Jolly,
who would assist him. Hudson talked to Jolly who advised
him to plead guilty. Hudson protested that he didn't want
any points against his record because he was manager for
an insurance company, but Jolly still advised him to plead
guilty. **905 Chief District Court Judge Allen fined him
$10.00 and the costs, a total of $41.00, which he paid.

Mrs. Walker testified that she never got back the $27.00
she gave Harris to be delivered to Judge Peoples. Harris
testified that to his knowledge Mr. Walker never received
any money back from Judge Peoples although his uncle
said he went and talked to Judge Peoples about the case
before it was tried on Monday.
In State v. Ronald Travis Hudson the certified record
(Exhibit 6-M) shows that defendant Hudson, a resident of
Durham, was arrested in Franklin County for speeding 69
MPH in a 55 MPH zone and ordered to appear in court
on 25 April 1977. His testimony and that of Richard B.
Davis III tends to show:
Hudson requested his friend Richard Davis, who was a
friend of Judge Peoples, to call the judge to see if he “could
get the case deferred, or whatever.” Davis made the call
in Hudson's presence. At the conclusion of the call Davis
told Hudson if he would give him $27.00 he would take
it to Judge Peoples and, in return, Hudson would receive
a PJC. Hudson gave Davis a check for $27.00, which he
cashed. Davis put the money, together with Hudson's copy
of his traffic ticket and a note thanking the judge for his
assistance, in an envelope addressed to Judge Peoples.
Then, in accordance with Respondent's instructions, he
left the envelope at the judge's office with his secretary.
Hudson testified that about a month after he had given
Davis the $27.00 a warrant was issued for his arrest for
failure to appear in court. Upon the advice of Davis,
Hudson contacted Judge Peoples, who apologized to him
because his case had not been taken care of. Respondent
“said he would send a letter to the Sheriff's Department
stating that the matter was taken care of, and for (Davis)
not to worry about it any more.”
A certified copy of the proceedings in Case No. 77
CR 1324 (Exhibit 6-M) shows that on 25 April 1977 a
“warrant for arrest following failure to appear as directed

When Judge Peoples talked to Hudson on the morning
of his trial he told him to tell Davis the amount of
his fine and costs and he would “reimburse” Davis to
reimburse Hudson. Judge Peoples also told Davis he
would reimburse Hudson for his fine and costs. Davis
told Hudson he had talked to Judge Peoples two times
about the matter. Notwithstanding Davis has received no
reimbursement.
On 13 April 1978, after reciting the jurisdictional facts and
the chronology of proceedings prior to the hearing, which
began on 31 March 1978, the Commission found facts and
made conclusions of law as follows:
14. That at the hearing, Special Counsel for the
Commission presented evidence which established the
following additional facts:
(a) That on 12 February 1976 in the case STATE
OF NORTH CAROLINA v DANIEL McINTOSH
BRILEY, Vance County file number 76Cr835, the
defendant was arrested and charged with driving under
the influence of intoxicating liquor; that a breathalyzer
test was administered to the defendant and the test
showed .19% Blood alcohol content; that the court date
appearing on the uniform citation no. C-2265415 is 5
March 1976 in Henderson, North Carolina; that the
respondent entered the judgment “dismissed” in the case
on 2 April 1976; that the defendant did not enter a plea in
open court; that the respondent did not enter the judgment
in an open *132 session of District Court; that the case
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does not appear on the criminal calendar or minutes
for Vance County on 2 April 1976; that the respondent
entered the judgment without notice and the approval
of the District Attorney or his authorized assistant; that
the respondent was not assigned by the Chief District
Judge to preside at a session of court in any county in the
Ninth Judicial District on 2 April 1976; that the defendant,
Daniel McIntosh Briley, at no time appeared in court
for the disposition of the case but was informed by his
attorney that it had been dismissed.
(b) That in the case STATE OF NORTH CAROLINA
v LOUISE BRANHAM CATLETT, Vance County
file number 76Cr1009, the defendant was charged with
speeding 50 mph in a 30 mile per hour zone on 18 February
1976; that the court date appearing on the uniform citation
no. C-2347185 is 19 March 1976 at Henderson, North
Carolina; that the file envelope or “shuck” for the case
had on it the notation “LTP file”; that the respondent
entered the judgment “dismissed” in the case on 19 July
1976; that the defendant did not enter a plea or otherwise
appear in the District Court with regard to the violation;
that the respondent entered the judgment “dismissed” in
the case on 19 July 1976 outside of open court and when
the respondent was not assigned by the Chief District
Judge of the district to preside over a session of District
Criminal Court in Vance County as provided by law; that
the District Attorney or his authorized assistant were not
consulted or afforded the opportunity to present evidence
in the case in open court as provided by law.

76Cr1322, the defendant was charged with “driving on
the wrong side of the road” on 26 February 1976; that
the court date appearing on the uniform citation no.
2185664 is 12 March 1976; that the file envelope or
“shuck” indicates that the case was continued to 9 April
1976 and the notation “LTP file” appeared thereon; that
the respondent entered the judgment “dismissed” in the
case on 27 September 1976; that there was not a session
of Criminal District Court held in Vance County on 27
September 1976; that the defendant at no time appeared
in open court to enter a plea or otherwise attend the *133
disposition of the case; that the District Attorney or his
authorized assistant were not consulted or afforded the
opportunity to present evidence for the State.
(d) That the respondent maintained and caused to be
maintained in the Vance County Office of the Clerk of
Superior Court a **906 “Judge Peoples” file; that the
respondent caused certain criminal cases to be removed
from the active pending files or docket of the Vance
County District Court and instructed employees of the
Vance County Clerk's office to include the files in the
“Judge Peoples” file; that this action by the respondent
resulted in the cases not being calendared and disposed
of at an open session of court in the normal course of
business in the Vance County District Court as provided
by law; that the cases were not disposed of until September
1977 when Chief District Judge Claude W. Allen, Jr., of
the Ninth Judicial District ordered the cases calendared
for trial; that included in the “Judge Peoples” file in Vance
County as late as September 1977 were the following cases:

(c) That in the case STATE OF NORTH CAROLINA v
HARRY BATTLE RIGGAN, Vance County file number

VANCE COUNTY

OFFENSE

FILE NUMBER

CHARGED

75 CR 702 State of North Carolina
v. JEANNETTE ROBERT HIGHT
Driving under the influence, refused breathalyzer 2/2/75

75 CR 4038 State of North Carolina
v. GREGORY TODD
Failing to stop at stop sign 6/27/75
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75 CR 5767 State of North Carolina
v. JOSEPH GENE BOYD
Driving under the influence, refused breathalyzer 10/2/75

75 CR 5921 State of North Carolina
v. ANTHONY REGINAL FRANKLIN
Driving under the influence, breathalyzer reading .18%

75 CR 6924 State of North Carolina
v. BOBBY GERRARD BARBOUR
Driving under the influence, breathalyzer reading .16% 12/4/75

76 CR 433 State of North Carolina
v. JAMES MELVIN SOUTHERLAND
Careless and reckless driving 3/12/76

76 CR 1545 State of North Carolina
v. RICHARD PHILLIP COORSH
Speeding 66 miles per hour in a 55 mile per hour zone 4/2/76

76 CR 2531 State of North Carolina
v. EDWARD STEVENSON
Assault on female 5/16/76

76 CR 2785 State of North Carolina
v. FREDERICK BRAZIL
No operator's license 6/11/76
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76 CR 4436 State of North Carolina
v. WILLIAM EDWARD DURHAM
Following another vehicle too closely and without due
regard for the speed of vehicles and the traffic and
the conditions of the highway 9/21/76

76 CR 5123 State of North Carolina
v. MICHAEL THOMAS SMITH
Speeding 70 miles per hour in a 55 mile per hour zone 11/12/76

76 CR 5190 State of North Carolina
v. EDWARD THOMAS WILLIAMSON
Driving under the influence, breathalyzer reading .16% 10/24/76

76 CR 5319 State of North Carolina
v. GARLAND RAY AYSCUE
Driving under the influence, breathalyzer reading .24% 10/30/76

76 CR 5423 State of North Carolina
v. RAYMOND JOSEPH LILLEY
Driving while operator's license revoked 11/12/76

76 CR 5686 State of North Carolina
v. ALLEN STOTIA BROWN
Failing to see movement could be made in safety 12/14/76

76 CR 5828 State of North Carolina
v. THADEUS JOHN CANNON, JR.
Driving while operator's license revoked 1/21/77
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76 CR 6016 State of North Carolina
v. AQUILLA BROWN, III
Failing to secure a load 1/14/77

77 CR 74 State of North Carolina
v. ROBERT WAYNE MORGAN
Speed greater than was reasonable under existing conditions 1/7/77

77 CR 173 State of North Carolina
v. FLORA WALKER HESTER
Speeding 48 miles per hour in a 35 mile per hour zone 1/21/77

77 CR 635 State of North Carolina
v. JUANITA DEMENT
Speeding 60 miles per hour in a 45 mile per hour zone 3/4/77

77 CR 671 State of North Carolina
v. RAMONA JEFFRIES RADFORD
Speeding 48 miles per hour in a 35 mile per hour zone 3/15/77

77 CR 1269 State of North Carolina
v. KENNETH RAWLS STAINBACK
Passing another vehicle improperly 4/8/77

77 CR 1878 State of North Carolina
v. CLAUDETTE SHOEMAKER
Possession of a concealed weapon 5/1/77
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77 CR 1883 State of North Carolina
v. CLAUDETTE SHOEMAKER
Driving under the influence, breathalyzer reading .27% 5/11/77

77 CR 2239 State of North Carolina
v. EVELYN NORTHINGTON
Driving under the influence, breathalyzer reading .19%
and failure to yield right of way 5/24/77

77 CR 2240 State of North Carolina
v. EVELYN NORTHINGTON
Driving on the wrong side of highway 5/24/77

77 CR 5097 State of North Carolina
v. THOMAS JENKINS MOORE
Driving under the influence, breathalyzer reading .17% 10/16/77
(The certified record of this case (Ex 2AA) shows this date
to be 10/16/76.)

**907 *136 (e) That the respondent instructed
employees of the Granville County Office of the Clerk of
Superior Court to remove certain cases from the active
section of the Granville County Criminal District Court
files and place said case files in the inactive section of
the Granville County Criminal District Court files; that
as a result of the respondent's actions the cases were
not calendared and disposed of at an open session of
Criminal District Court in the normal course of business

as provided by law; that the actions of the respondent
resulted in the cases not being disposed of as provided by
law until Chief District Judge Claude W. Allen, Jr. of the
Ninth Judicial District ordered the cases calendared for
trial after receiving notice during September 1977 that the
cases had not been properly disposed of; that included in
the inactive section of the District Court criminal files in
Granville as late as September 1977 were the following
cases:

GRANVILLE COUNTY
FILE NUMBER

OFFENSE
CHARGED

71 CR 4410 State of North Carolina
v. HAROLD TAYLOR COTTRELL
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Driving under the influence, breathalyzer reading .20%
11/21/71
74 CR 3689 State of North Carolina
v. VIRGIL LEE TWISDALE
Speeding 80 miles per hour in a 55 mile per hour zone
8/3/74
74 CR 4025 State of North Carolina
JIMMY CARL KNIGHT
Speeding 70 miles per hour in a 55 mile per hour zone
8/16/74
74 CR 5227 State of North Carolina
v. ALLEN RAY MOODY
Speeding 69 miles per hour in a 55 mile per hour zone
10/8/74

*137 (f) That the respondent instructed certain
employees in the Office of the Franklin County Clerk
of Superior Court to remove certain criminal cases from
the active pending files and instructed that said case files
be placed in a “Judge Peoples” manila folder file; that,
as a result of this action by the respondent, the cases
placed in the “Judge Peoples” file were not calendared
and disposed of at an open session of Criminal District

Court in Franklin County in the normal course of business
as provided by law; that the cases were not disposed
of as provided by law until Chief District Judge Claude
W. Allen, Jr. of the Ninth Judicial District ordered the
cases calendared for trial after receiving notice that the
cases existed in the “Judge Peoples” file; that included in
the “Judge Peoples” file in Franklin County as late as
September 1977 were the following cases:

FRANKLIN COUNTY
FILE NUMBER

OFFENSE
CHARGED

75 CR 4165 State of North Carolina
v. HAROLD THURSTON ALLEN
Driving under the influence, no breathalyzer reading
8/9/75
76 CR 1751 State of North Carolina
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v. LINVEL LEE NELSON
Speeding 69 miles per hour in a 55 mile per hour zone
4/4/76
76 CR 1893 State of North Carolina
v. ALBERT JACKSON ELLIS, JR.
Speeding 50 miles per hour in a 35 mile per hour zone
4/5/76
76 CR 2115 State of North Carolina
v. EUGENE ALLEN PHILYAW
Speeding 65 miles per hour in a 55 mile per hour zone
4/9/76
76 CR 2138 State of North Carolina
v. ALBERT JACKSON ELLIS, JR.
Speeding 73 miles per hour in a 55 mile per hour zone
4/8/76
76 CR 3579 State of North Carolina
v. KERMIT H. MERRITT
Intent to pass title to a 1966 Ford vehicle which he
knew or had reason to believe had been stolen (unlawfully
taken)—transfer possession of that vehicle to Danny
Joe Lindsey 8/28/75
76 CR 4130 State of North Carolina
v. OLLIE JACKSON CHAPLIN
Improper passing 8/12/76
76 CR 4736 State of North Carolina
v. JOHN ELTON WOODLIEF
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Driving under the influence, no breathalzyzer reading
9/26/76
76 CR 5447 State of North Carolina
v. JUAN EDWARD YEARGAN
Speeding 65 miles per hour in a 55 mile per hour zone
10/27/76
76 CR 5685 State of North Carolina
v. ARNOLD SNEED WALKER
Following too close 11/3/76
77 CR 995 State of North Carolina
v. JIMMY RAY IKNER
Speeding 66 miles per hour in a 55 mile per hour zone
4/12/77
77 CR 1233 State of North Carolina
v. PATRICIA SNIPES THOMPSON
Speeding 68 miles per hour in a 55 mile per hour zone
3/26/77

**908 *139 (g) That on 12 October 1976 Michael
Thomas Smith was charged with speeding 70 mph in a
55 mile per hour zone; that as a favor to Mr. Smith,
Aubrey Eugene Lewis contacted the respondent and asked
the respondent if there was anything respondent could
do about the speeding ticket; that the respondent told
Mr. Lewis to bring to him the $27.00 cost of court and
he would take care of it; that Mr. Lewis obtained the
$27.00 from Mr. Smith and delivered the $27.00 to the
respondent; that the respondent removed or instructed
an employee of the Vance County Office of the Clerk of
Superior Court to remove from the active pending files
in *140 Vance County the case STATE OF NORTH
CAROLINA v MICHAEL THOMAS SMITH, file no.

76Cr5123; that the respondent placed or instructed the
case to be placed in a “Judge Peoples” file which was
maintained in the Office of the Clerk of the Superior
Court; that the file envelope or “shuck” displayed the
notation “LTP”; that as a result of this action by the
respondent the case was not disposed of in the normal
course of business at an open session of the Vance County
Criminal District Court until during September 1977
when Chief District Judge Claude W. Allen, Jr., ordered
the cases contained in the “LTP” file calendared for trial;
that the $27.00 was not returned by the respondent to the
defendant Smith until the defendant was subpoenaed for
the trial of the case during September 1977.
(h) That Arnold Sneed Walker was charged with
“following too close” on 3 November 1976 in Franklin
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County in the case STATE OF NORTH CAROLINA v
ARNOLD SNEED WALKER, file no. 76Cr5685; that
as a favor to defendant Walker, George Wesley Harris,
a police officer in the Henderson Police Department and
a nephew of the defendant's wife, Emma Harris Walker,
received a check for $27.00 for costs of court from Emma
Harris Walker; that Mr. Harris cashed the $27.00 check
and delivered $27.00 in cash to the respondent, who told
Mr. Harris that he would enter a judgment of prayer
for judgment continued or “PJC” in the case; that the
respondent removed or instructed an employee of the
Office of the Clerk of Superior Court of Franklin County
to remove the Walker case file from the active pending
files of the District Court and placed or instructed the
case file to be placed in a special file maintained in the
Franklin County Clerk's office; that the respondent did
not dispose of the case in an open session of the Franklin
County Criminal District Court and, in fact, no judgment
was entered in the case until the existence of the special
file was brought to the attention of Chief District Judge
Claude W. Allen, Jr. and he ordered the cases contained
in the file calendared for trial during September 1977; that
the $27.00 received by the respondent from Mr. Harris was
not returned to Mr. Harris or Mrs. Walker.
*141 (i) That Ronald Travis Hudson was charged with
speeding 69 mph. in a 55 mile per hour zone on 1 April
1977 in the case STATE OF NORTH CAROLINA v
RONALD TRAVIS HUDSON, Franklin County file no.
77Cr1324; that as a favor to defendant Hudson, Richard
B. Davis consulted the respondent as to what could be
done about the case; that the respondent informed Mr.
Davis that it would be no problem and to bring him,
the respondent, the pink copy of the uniform citation
and $27.00 costs of court, and he, the respondent, would
see that the defendant Hudson was given a prayer for
judgment continued or “PJC”; that the defendant Hudson
made out a personal check to Mr. Davis in the amount
of $27.00 and Mr. Davis cashed the check and delivered
the pink copy of the citation and the $27.00 cash to the
respondent by leaving an envelope containing the citation
and the cash along with a note thanking him for his
assistance on the desk of a secretary as instructed by the
respondent; that the respondent subsequently informed
Mr. Davis that he, the respondent, had received the
**909 envelope and its contents and that he would
take care of it; that the respondent removed or caused
an employee of the Franklin County District Court to
remove the case file from the active pending files of the
Franklin County District Court and placed or instructed

the case file to be placed in a special file folder maintained
in the Office of the Clerk of Superior Court of Franklin
County; that the respondent did not dispose of the
case at an open session of the Franklin County District
Court as provided by law and, in fact, no judgment
or other disposition was made in the case until Chief
District Judge Claude W. Allen, Jr. became aware of the
existence of the special file and ordered the cases contained
therein calendared for trial during September 1977; that
the $27.00 was not returned by the respondent to the
defendant Hudson or Mr. Davis.
15. That the findings of fact hereinbefore stated and the
conclusions of law and recommendation which follow
were concurred in by five (5) or more members of the
Judicial Standards Commission.
CONCLUSIONS OF LAW
16. As to the facts hereinbefore stated in paragraphs 14(a)
through 14(i), each and every one of them, the Judicial
*142 Standards Commission concludes on the basis of
clear and convincing evidence that the actions of the
respondent constitute wilful misconduct in office, and,
conduct prejudicial to the administration of justice that
brings the judicial office into disrepute, and in violation
of the Canons of the North Carolina Code of Judicial
Conduct.
RECOMMENDATION
17. The Judicial Standards Commission of North
Carolina recommends on the basis of hereinbefore
stated findings of fact and conclusions of law that the
Supreme Court of North Carolina remove the respondent
from judicial office and that the respondent receive no
retirement compensation and be disqualified from holding
further judicial office as set out in North Carolina General
Statutes Section 7A-376.
By Order of the Commission, this 13th day of April, 1978.
s/ EDWARD B. CLARK
Chairman

(SEAL)
ATTEST:
s/ MARVIN B. KOONCE, JR.
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Secretary

In due course the Commission filed its “Findings of
Fact, Conclusions of Law, and Recommendations” in
this Court and thereafter Respondent timely requested a
hearing on the recommendations.
At this point we take judicial notice that the records of
the North Carolina State Board of Elections show the
following:
On 1 February 1978 Linwood Thomas Peoples filed notice
of his candidacy for election as the Superior Court judge
in the Ninth Judicial District, subject to the Democratic
Primary to be held on 2 May 1978. On 5 May 1978 he was
certified by the State Board of Elections as the Democratic
nominee for that position in the State-wide election to be
held on 28 November 1978. There being no Republican
or other candidate, on 28 November 1978 he *143 was
certified as the duly elected judge of the Superior Court
for the Ninth Judicial District.
Attorneys and Law Firms
Harold D. Coley, Jr., Special Counsel, Raleigh, for
Judicial Standards Commission.
Bobby W. Rogers, Henderson and Frank B. Banzet,
Warrenton, for respondent.
Opinion
SHARP, Chief Justice.
We consider first Respondent's contention that his
resignation as a District Court Judge on 1 February
1978 deprived the Judicial Standards Commission of
jurisdiction over “his person and the subject matter in
this cause” as of that date and rendered the question
of his removal moot. In support of this contention,
Respondent points to the language of N.C.Gen.Stat. s
7A-376 (Cum.Supp.1977), which reads in pertinent part as
follows:
“Upon recommendation of the Commission, the Supreme
Court may censure or **910 remove any Justice or judge
for wilful misconduct in office . . . .” (Emphasis added.)
It is upon this statute, enacted pursuant to N.C.Const.,
art. IV, s 17(2) that the jurisdiction of the Commission and
this Court depends. Respondent argues (1) that from the

time his resignation became effective he was no longer “a
justice or judge” within the meaning of the statute, and (2)
that since G.S. 7A-376 delimits the jurisdiction of both the
Commission and this Court neither now has the power to
discipline him. The Commission found no merit in these
contentions and denied Respondent's motion to dismiss
this proceeding. We affirm its ruling.
[1]
[2] It is quite true that “(w)here jurisdiction is
statutory and the Legislature requires the Court to
exercise its jurisdiction in a certain manner, to follow
a certain procedure, or otherwise subjects the Court to
certain limitations, an act of the Court beyond those limits
is in excess of its jurisdiction.” Eudy v. Eudy, 288 N.C.
71, 75, 215 S.E.2d 782, 785 (1975). When a statute confers
power on a court or administrative body to adjudicate
cases involving the members of a certain class, a court's
attempt to exercise its power over one who is not a member
of that class is void for lack of jurisdiction. See, e. g.,
Askew v. Leonard Tire Co., 264 N.C. 168, 141 S.E.2d
280 (1965); Aylor v. Barnes, 242 N.C. 223, 87 S.E.2d 269
(1955).
*144 [3]
[4] However, the general rule is that the
jurisdiction of a court depends upon the state of affairs
existing at the time it is invoked. Minneapolis & St.
Louis Railroad Co. v. Peoria & Pekin Union Railway
Co.,270 U.S. 580, 46 S.Ct. 402, 70 L.Ed. 743 (1926);
State v. Howell, 107 Ariz. 300, 486 P.2d 782 (1971);
Gardner v. Gardner, 253 S.C. 296, 170 S.E.2d 372 (1969).
Jurisdiction over the person of a defendant or respondent
is obtained by service of process upon him, by his
voluntary appearance or consent. The jurisdiction of a
court or administrative agency over the subject matter of
a proceeding is derived from the law which organized the
tribunal. Such jurisdiction, therefore, cannot be conferred
upon a court by consent, waiver or estoppel. 3 Strong's
North Carolina Index 3rd Courts s 2.1 (1976); 21 C.J.S.
Courts s 28 (1940).

Assuming, without deciding, that Respondent is correct
in his interpretation of the jurisdictional requirements of
G.S. 7A-375, our first inquiry is when did the Commission
acquire jurisdiction over the person of Respondent and
what was “the state of affairs existing at that time.”
[5] On 1 December 1977 the Commission notified Judge
Peoples that it had ordered a preliminary investigation
of charges that he was guilty of misconduct in office
by reason of the manner in which he was handling and
disposing of criminal cases. On 30 January 1978 two
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days before the effective date of his resignation and in
strict compliance with its Rule 8, the Commission notified
Judge Peoples that formal proceedings had been instituted
against him and advised him of his right to file an
answer to the charges within 20 days. Along with that
notice, Respondent was personally served with a copy of
the verified complaint which specified “in ordinary and
concise language” the charges against him.

letter dated 20 January 1978, the Governor accepted
Respondent's resignation as of 1 February 1978. When a
resignation specifies the time at which it will take effect,
the resignation is not complete until that date arrives.
46 Am.Jur.2d, Judges, s 17 (1969). Thus, Respondent
remained a District Court Judge until 1 February 1978,
exercising all the powers of that office.

[6] It is apparent from the language of the Commission's
Rule 8 that the verified complaint detailing the
charges against a respondent and the “notice of formal
proceedings” are intended to serve the same function as
do the complaint and summons in a civil suit. Under Rule
3 of the Rules of Civil Procedure, N.C.Gen.Stat. s 1A-1,
Rule 3 (1969), a civil action is commenced by the filing
of a complaint. Upon the filing of the complaint, Rule 4
requires that summons shall be issued forthwith. Clearly,
therefore, *145 on 30 January 1977, the Commission had
jurisdiction of Respondent and the charges against him.
Thus, we need not decide what result would have been
reached had the complaint been filed after the effective
date of Judge People's resignation. The question we must
answer is what effect did Respondent's resignation two
days later have on the jurisdiction of the Commission.

From the facts outlined above, it is clear that the Judicial
Standards Commission acquired jurisdiction of both the
Respondent and the charges against him before he left
office. The question whether the same result would be
reached in a case where the complaint is filed after the
effective date of a judge's resignation must await decision
in a case which presents that issue.

[7] There is nothing in our law which prevents a judge or
other public official **911 from tendering his resignation
during the pendency of removal proceedings against him.
In Rockingham County v. Luten Bridge Co.,35 F.2d 301,
306 (4th Cir. 1929), 66 A.L.R. 735, 741 (a case dealing
with the effect of the resignation of county commissioners
in North Carolina) Judge John J. Parker said, “A public
officer . . . has at common law the right to resign
his office, provided his resignation is accepted by the
proper authority. (Citations omitted.) And, in the absence
of statute regulating the matter, his resignation should
be tendered to the tribunal or officer having power to
appoint his successor.” Among the authorities cited for
the foregoing statement are Hoke v. Henderson, 15 N.C.
1 (1833) and Annot., 19 A.L.R. 39 (1922).
[8] Decisions in the various jurisdictions are not in
accord with reference to the right of a public official
to resign and whether an acceptance is required. See
generally 63 Am.Jur.2d Public Officers and Employees
ss 162, 163 (1972); 46 Am.Jur.2d Judges s 17 (1969);
Annot., 82 A.L.R.2d 750, 751 (1962). That issue, however,
is not presented here since it is clear that, in his

The question we now consider is whether Respondent's
resignation divested the Commission of jurisdiction or
rendered *146 the question of his removal moot. We
conclude that the Commission retained jurisdiction and
that the question of removal was not rendered moot by
the resignation.
[9]
[10]
Once the jurisdiction of a court or
administrative agency attaches, the general rule is that
it will not be ousted by subsequent events. This is true
even when the events are of such a nature that they would
have prevented jurisdiction from attaching in the first
instance. See 20 Am.Jur.2d Courts ss 142, 148 (1965);
21 C.J.S. Courts s 93 (1940). “(O)nce jurisdiction of a
court attaches it exists for all time until the cause is fully
and completely determined.” Kinross-Wright v. KinrossWright, 248 N.C. 1, 11, 102 S.E.2d 469, 476 (1958).
“Jurisdiction is not a light bulb which can be turned off
or on during the course of the trial. Once a court acquires
jurisdiction over an action it retains jurisdiction over that
action throughout the proceeding. . . . If the converse
of this were true, it would be within the power of the
defendant to preserve or destroy jurisdiction of the court
at his own whim.” Silver Surprize, Inc. v. Sunshine Mining
Co., 74 Wash.2d 519, 523, 445 P.2d 334, 336-37 (1968).
For other cases supporting the foregoing statement of
the rule, See Smith v. Campbell, 450 F.2d 829 (9th Cir.
1971); United States Fidelity & Guaranty Co. v. Millers
Mutual Fire Insurance Co. of Texas, 396 F.2d 569 (8th
Cir. 1968); Atlantic Corp. v. United States, 311 F.2d 907
(1st Cir. 1962); State v. Howell, 107 Ariz. 300, 486 P.2d
782 (1971); Sampsell v. Superior Court, 32 Cal.2d 763,
197 P.2d 739 (1948); Collins v. Robbins, 147 Me. 163, 84
A.2d 536 (1951); Jones Drilling Co. v. Woodson, 509 P.2d
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117 (Okl.1973); Silver Surprize, Inc. v. Sunshine Mining
Co., 74 Wash.2d 519, 445 P.2d 334 (1968). Applying these
principles to the instant case, it is apparent that both the
Commission and this Court retained jurisdiction over the
subject matter of this proceeding and the person of the
Respondent after his resignation.
[11] It is immaterial that Respondent, by reason of
his resignation, was no longer a district court judge at
the time the Commission filed its findings of fact and
recommendation that he be removed from office with
the Supreme Court. Respondent was a judge at the time
the Commission filed its **912 complaint against him
and, as such he was clearly within its jurisdiction. Under
G.S. 7A-376 there is but one disciplinary proceeding.
It began when the Commission filed its complaint,
and it will end with this *147 Court's final order. In
proceedings authorized by G.S. 7A-376, this Court sits
not as an appellate court but rather as a court of original
jurisdiction. In re Martin, 295 N.C. 291, 245 S.E.2d
766 (1978). “(T)he Commission can neither censure nor
remove a judge. It is an administrative agency created as
an arm of the court to conduct hearings for the purpose
of aiding the Supreme Court in determining whether a
judge is unfit or unsuitable. To that end, it is authorized to
investigate complaints, hear evidence, find facts, and make
a recommendation thereon.” In re Nowell, 293 N.C. 235,
244, 237 S.E.2d 246, 252 (1977). Accord, In re Kelly, 238
So.2d 565 (Fla.1970), Cert. denied 401 U.S. 962, 91 S.Ct.
970, 28 L.Ed.2d 246 (1970).

In addition to the jurisdictional objections, which we have
overruled, Respondent argues that the issues before the
Commission and this Court were rendered moot by his
resignation. That a court will not decide a “moot” case
is recognized in virtually every American jurisdiction.
D. Kates, Jr. and W. Barker, Mootness in Judicial
Proceedings: Toward A Coherent Theory, 62 Calif.L.Rev.
1385, 1386 (1974). In federal courts the mootness doctrine
is grounded primarily in the “case or controversy”
requirement of Article III, Section 2 of the United States
Constitution and has been labeled “jurisdictional” by the
United States Supreme Court. Liner v. Jafco, Inc., 375
U.S. 301, 84 S.Ct. 391, 11 L.Ed.2d 347 (1964); Utilities
Commission v. Southern Bell Telephone Co., 289 N.C.
286, 289, 221 S.E.2d 322, 324 (1975); 20 Am.Jur.2d Courts
s 81 (1965). In state courts the exclusion of moot questions
from determination is not based on a lack of jurisdiction
but rather represents a form of judicial restraint. People

ex rel. Wallace v. Labrenz, 411 Ill. 618, 104 N.E.2d 769,
Cert. denied 344 U.S. 824, 73 S.Ct. 24, 97 L.Ed. 642 (1952);
Overesch v. Campbell, 95 Ohio App. 359, 119 N.E.2d 848
(1953); Ashmore v. Greater Greenville Sewer District, 211
S.C. 77, 44 S.E.2d 88 (1947); 20 Am.Jur.2d Courts s 81
(1965); 62 Calif.L.Rev., supra at 1412.
[12] Whenever, during the course of litigation it develops
that the relief sought has been granted or that the
questions originally in controversy between the parties
are no longer at issue, the case should be dismissed, for
courts will not entertain or proceed with a cause merely
to determine abstract propositions of law. Benvenue
Parent-Teacher Association v. Nash County Board of
Education, 275 N.C. 675, 170 S.E.2d 473 (1969); Crew v.
Thompson, 266 N.C. 476, 146 S.E.2d 471 (1966); *148
In re Assignment of School Children, 242 N.C. 500, 87
S.E.2d 911 (1955); Savage v. Kinston, 238 N.C. 551, 78
S.E.2d 318 (1953); 1 Strong's N.C. Index 3rd Actions s 3,
Appeal & Error s 9 (1976).
[13] Unlike the question of jurisdiction, the issue of
mootness is not determined solely by examining facts in
existence at the commencement of the action. If the issues
before a court or administrative body become moot at
any time during the course of the proceedings, the usual
response should be to dismiss the action. Allen v. Georgia,
166 U.S. 138, 17 S.Ct. 525, 41 L.Ed. 949 (1897); People ex
rel. Wallace v. Labrenz, 411 Ill. 618, 104 N.E.2d 769, Cert.
denied 344 U.S. 824, 73 S.Ct. 24, 97 L.Ed. 642 (1952); 20
Am.Jur.2d Courts s 81 (1965).

While so far as our research can determine the issue has
never arisen in a hearing before a body such as our Judicial
Standards Commission, the courts of other jurisdictions
have considered the effect of a public official's resignation
on a proceeding to remove him from office. If the only
purpose of the proceeding is to vacate the office, it has
been held that the proceeding becomes moot upon the
incumbent's resignation. People ex rel. Hill v. Muehe, 114
Cal.App. 739, 300 P. 829 (Dist.Ct.App.1931); State v.
Stine, 200 Tenn. 561, 292 S.W.2d 771 (1956); State ex rel.
Wilson v. Bush, 141 Tenn. 229, 208 S.W. 607 (1919); Skeen
v. Paine, 32 Utah 295, 90 P. 440 (1907); **913 Roberts
v. Paull, 50 W.Va. 528, 40 S.E. 470 (1901). Cf., Hardy v.
Albert, 225 So.2d 127 (La.App.1969); Layle v. Schnipke,
384 Mich. 638, 186 N.W.2d 559 (1971); Meyer v. Strouse,
422 Pa. 136, 221 A.2d 191 (1966) (expiration of term of
office renders removal proceeding moot).
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[14]
[15] But where the statute imposes sanctions in
addition to ouster, the proceeding may be prosecuted to its
conclusion despite the official's resignation. State v. Rose,
74 Kan. 262, 86 P. 296, Appeal dismissed, 203 U.S. 580,
27 S.Ct. 779, 51 L.Ed. 326 (1906); Hawkins v. Voisine, 292
Mich. 357, 290 N.W. 827 (1940); State ex rel. Childs v.
Dart, 57 Minn. 261, 59 N.W. 190 (1894); State v. Wymore,
345 Mo. 169, 132 S.W.2d 979 (1939); Attorney General ex
rel. Robinson v. Johnson, 63 N.H. 622, 7 A. 381 (1885);
People v. Harris, 294 N.Y. 424, 63 N.E.2d 17 (1945).
See also 63 Am.Jur.2d Public Officers and Employees s
162 (1972); 65 Am.Jur.2d Quo Warranto s 102 (1972); 74
C.J.S. Quo Warranto s 23 b (2) (1951).

*149 In State v. Rose, supra, the Attorney General for
the State of Kansas brought an action in Quo warranto
in the Supreme Court to oust the defendant as Mayor of
Kansas City, on the ground that he had purposely violated
the state liquor laws. After the trial was completed, but
before the court issued its judgment, the city council
accepted defendant's resignation.
Shortly after the judgment of ouster, a special election
was called to fill the vacancy in the office of mayor. In
defiance of the judgment, defendant ran for the office and
was elected to serve the balance of his original term. When
Rose was cited for contempt, his defense was that the court
lacked the power to exclude him from office since he had
voluntarily resigned and surrendered the office prior to
judgment.
Noting that the purpose of the proceeding was not only
to remove Rose from office but also to disqualify him
for the remainder of his term, the court held that the
proceeding had not been rendered moot by defendant's
resignation and found defendant in contempt. It explained
its conclusions as follows:
“The violations of law by the officer are not only public
offenses but in committing them he forfeits his right to
the office, and this forfeiture may be judicially declared
in a Quo warranto proceeding. The judgment cannot be
deemed to be invalid because of the resignation of Rose
just before its rendition. The issues were joined, testimony
had been taken, and the case was ripe for trial before
the resignation, and the defendant could not then, by
surrendering the office divest the court of jurisdiction, nor
thwart the purposes of the proceeding. The public had an
interest in the action, and the judgment to be rendered was

of no less consequence to it than to the individual interests
of the defendant.” 74 Kan. at 266, 86 P. at 297. See also
State v. Wymore, 345 Mo. 169, 132 S.W.2d 979 (1939).
The North Carolina courts have never considered the
precise issue raised by the cases cited above. But we
have considered a similar issue in the context of a license
revocation hearing.
In Elmore v. Lanier, 270 N.C. 674, 155 S.E.2d 114
(1967) the Commissioner of Insurance, acting under
the authority of G.S. 58-42, notified plaintiff on 25
January 1967 that it was instituting proceeding to revoke
his license to sell insurance. The hearing *150 was
set for February 13th, and at the hearing, plaintiff
surrendered his insurance licenses, which expired on
March 31. Plaintiff then obtained a preliminary injunction
restraining the Commissioner from proceeding further
with the hearing to revoke his license. Two days later the
Wake Superior Court ordered the injunction dissolved
and plaintiff appealed.
On appeal to the Supreme Court, plaintiff argued
that his surrender of the licenses and their subsequent
expiration rendered the cause moot. In rejecting this
contention the Court observed that the proceeding under
G.S. 58-42 served purposes in addition to revocation
since the adjudication of the agent's wrongdoing would
affect the subsequent issuance of a license. “With no
adjudication of his wrongdoing, and upon the dismissal of
these charges (solely because **914 the petitioner, with
whatever motive, reason or hope, has found it expedient
to surrender his license), he could have substantial hope
of regaining them within a comparatively short time. . . .
While the agent in this kind of investigation may be
presumed to be guiltless until his improper conduct has
been formally proven, we must recognize that he would
not be likely to close up his business, surrender his means
of livelihood, and move his home unless he had substantial
fear of the results of the investigation he is trying so
desperately to prevent.” 270 N.C. at 679, 155 S.E.2d at
117.
If G.S. 7A-376 limited the sanctions for wilful misconduct
in office to censure or removal, Respondent's resignation
would have rendered the proceedings moot. The statute,
however, envisions not one but three remedies against
a judge who engages in serious misconduct justifying
his removal: loss of present office, disqualification from
future judicial office, and loss of retirement benefits. Only
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the first of these was rendered moot by Respondent's
resignation.
We must still decide whether Respondent's conduct would
have merited his removal from office in order to determine
whether these additional sanctions should be imposed.
The resolution of that question is in no way affected by
his resignation.
[16]
However, before discussing the Commission's
findings of fact and conclusions, we are constrained to
add that it would indeed be a travesty if a judge could
avoid the full consequences of his misconduct by resigning
from office after removal proceedings *151 had been
brought against him. According to this argument, it would
be possible for an involved judge, at any time before the
Commission files its findings and recommendations with
the Supreme Court, to bring the proceedings against him
to a premature close by submitting his resignation to the
Governor, who would accept it without knowledge that
charges were pending against the judge. We are entirely
convinced that the legislature never intended any such
result, and that to interpret G.S. 7A-376 according to
Respondent's contentions would emasculate the statute
and thwart the legislative intent entirely.

the Commission. In re Nowell, 293 N.C. 235, 237 S.E.2d
246 (1977). We therefore accept the Commission's findings
and adopt them as our own. In addition, as bearing upon
the truth of the findings, we point to the following facts:

Respondent filed no answer or other denial to the
charges alleged against him in the complaint either before
or after his special appearance and motion to dismiss
were overruled. (It is perhaps noteworthy that when
Respondent was notified of the date of the formal hearing,
the Commission reminded him that he *152 had filed
no answer to the charges alleged against him in the
complaint.) Further, Respondent neither testified **915
nor appeared in person at the hearing. Noting his absence,
the Commission's chairman said to his counsel, “Mr.
Boyce, we assume that the Respondent will not be present
for the hearing?” Mr. Boyce replied, “That is his election,
Mr. Chairman.”
[21] [22] It is only in criminal cases that the law decrees
that the failure of the defendant to testify “shall create
no presumption against him.” In all other proceedings,
it has long been the rule in this State that the failure of
a party to take the stand to testify as to facts peculiarly
within his knowledge and directly affecting him is “a
[17]
[18]
[19] In construing a statute the legislative pregnant circumstance” for the fact finder's consideration.
intent is the all-important or controlling factor. “ ‘Indeed,
York v. York, 212 N.C. 695, 701-702, 194 S.E. 486, 490
it is frequently stated in effect that the intention of the
(1938). If the party is a competent witness, his failure
legislature constitutes the law.’ . . . If a strict literal
to go upon the stand “when the case is such as to call
interpretation of the language of a statute contravenes
for an explanation . . . or the evidence is such as to
the manifest purpose of the Legislature, the reason and
call for a denial,” is a “circumstance against him” and a
purpose of the law should control and the strict letter
“proper subject of fair comment.” Cuthrell v. Greene, 229
thereof should be disregarded.” In re Hardy, 294 N.C.
N.C. 475, 481-82, 50 S.E.2d 525, 529 (1948). See Smith
90, 95, 240 S.E.2d 367, 371 (1978). A statute will always
v. Kappas, 218 N.C. 758, 765, 12 S.E.2d 693, 698 (1941);
be interpreted so as to avoid an absurd consequence, if
Powell v. Strickland, 163 N.C. 393, 402, 79 S.E. 872, 876
possible, and a construction which will defeat its purpose
(1913); Hudson v. Jordan, 108 N.C. 10, 12-13, 12 S.E.
will be avoided if that can reasonably be done without
1029, 1030 (1891).
violence to the legislative language. Ballard v. Charlotte,
235 N.C. 484, 70 S.E.2d 575 (1952).
Surely no judge but one with a “substantial fear of the
results of the investigation” would have made the elections
We now consider the question whether the evidence
and followed the course which Respondent has taken in
adduced before the Commission with reference to Judge
this case. We paraphrase the comment of Justice Walker
Peoples' conduct constitutes wilful misconduct in office,
with reference to the failure of the propounders of a will
conduct prejudicial to the administration of justice, or
to testify in a caveat proceeding as follows: “We are at a
both, and, if so, whether he should be removed or
loss to conceive why (Respondent) did not take the witness
censured.
stand to refute the personal charges made against (him)
[20] First, we conclude that the Commission's findings unless (he) knew them to be true and unanswerable, or
of fact are supported by clear and convincing evidence
felt that (he) could not overcome the evidence of their
the quantum of proof required to sustain the findings of
truth offered by (Special Counsel), or did not wish to
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undergo the ordeal of a severe cross-examination . . . .” In
re Hinton, 180 N.C. 206, 212-213, 104 S.E. 341, 344 (1920).
[23] Finally we note that Respondent has brought
forward on appeal no assignments of error challenging
the Commission's findings of fact. Indeed, he took no
exceptions to findings 14(b), (c), (g), and (i). As to findings
14(a), (d), (e), (f), and (h) he merely entered a formal
objection, making no attempt to point out the basis for
any objection. Since any exception which is not made
the subject of *153 an assignment of error, and any
assignment which is not brought forward on appeal and
discussed in the appellant's brief, is deemed abandoned
(App.R. 10(c)), this Court is entitled to assume that the
facts found by the Commission are correct and, insofar
as the facts are controlling, to determine the appeal in
accordance with such findings. 1 Strong's North Carolina
Index 3d Appeal and Error s 28.1 (1976).

In short summary, Respondent has never denied the
charges against him nor contradicted the evidence
presented to the Commission. Therefore it is with
confidence in the accuracy of the Commission's
findings that we proceed to determine whether, upon
these findings, Judge Peoples has been guilty of
wilful misconduct in office, conduct prejudicial to the
administration of justice, or both.
Since 1 January 1973, the effective date of the act
establishing the Judicial Standards Commission (1971
N.C.Sess.Laws, Ch. 590) seven cases, 1 including this one,
have come to the Supreme Court upon the Commission's
recommendation that disciplinary action be taken against
a judge for “conduct prejudicial to the administration
of justice that brings the judicial office into disrepute”
or for both “wilful misconduct in office and conduct
prejudicial to the administration of justice that brings the
judicial office into disrepute.” In the first five cases the
Commission's recommendation was that the Respondent
be censured, and we viewed these cases in the light of that
recommendation. In the fifth case, however, **916 In re
Hardy, 294 N.C. 90, 240 S.E.2d 367 (1978), we concluded
that G.S. 7A-376 and -377 empowered this Court,
“unfettered in its adjudication by the recommendation
of the Commission to make the final judgment whether
to censure, remove, remand for further proceedings or
dismiss the proceedings.” Id. at 97-98, 240 S.E.2d at 373.
The opinion emphasized that “in the future the result in
each case will be decided upon its own facts.” Id. Although
in the sixth case, In re Martin, 295 N.C. 291, 245 S.E.2d

766 (1978), the Commission recommended the removal
of the Respondent for the reasons stated in the opinion,
we declined to remove him. Thus, in each of the six cases
*154 heretofore decided, the judgment of this Court has
been that the Respondent be censured.
As with every innovative enactment, the interpretation
of G.S. 7A-376 and - 377 evolves as these provisions
are brought to bear upon the facts of a particular case.
In the course of arriving at our decisions in the six
cases which have come to us from the Commission, the
following elementary principles of due process, judicial
decorum, and the proper administration of justice have
been repeatedly emphasized:
[24] 1. Any disposition of a case by a judge for reasons
other than an honest appraisal of the facts and the law,
as disclosed by the evidence presented, will amount to
conduct prejudicial to the proper administration of justice.
In re Crutchfield, 289 N.C. 597, 603, 223 S.E.2d 822, 826
(1975).
[25] 2. The fact that a judge receives no personal benefit,
financial or otherwise, from his improper handling of a
case does not preclude his conduct from being prejudicial
to the administration of justice. The determinative factors
aside from the conduct itself, are the results of the
conduct and the impact it might reasonably have upon
knowledgeable observers. Id.
[26] 3. The trial and disposition of criminal cases is the
public's business and ought to be conducted in open court.
The public, and especially the parties, are entitled to see
and hear what goes on in the court. Id.
[27] 4. A criminal prosecution is an adversary proceeding
in which the district attorney as an advocate of the
State's interest, is entitled to be present and be heard.
Any disposition of a criminal case without notice to
the district attorney who was prosecuting the docket
when the matter was not on the printed calendar for
disposition, improperly excluded the district attorney
from participating in the disposition. In re Edens, 290
N.C. 299, 306, 226 S.E.2d 5, 9 (1976).

5. “ ‘A judge should accord to every person who is legally
interested in a proceeding, or his lawyer, full right to
be heard according to law, and, except as authorized
by law, neither initiate nor consider Ex parte or other
communications concerning a pending or impending
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proceeding.’ ” In re Stuhl, 292 N.C. 379, 389, 233 S.E.2d
562, 568 (1977).
*155 [28] In view of the publicity attendant upon
this Court's censure of the six judges who have been
recommended for discipline by the Judicial Standards
Commission (the first censure having occurred on 17
December 1975) and the publication of the Court's
opinions in these censure cases, no judge be he lawyer
or layman, sensitive or insensitive to the proprieties can
justify his disposition of any case out of court. Nor can
he justify disposing of a criminal case in court without the
knowledge of the prosecuting attorney, for when he does
so he purposely violates the duties of his office.

When we apply the principles enunciated and emphasized
in the censure cases and the North Carolina Code of
Judicial Conduct, 283 N.C. 771 (adopted in September
1973), to Respondent Peoples' conduct over a period of
more than four years it appears beyond any reasonable
doubt that Judge Peoples has repeatedly been guilty of
wilful misconduct in office and conduct prejudicial to
the administration of justice. The earliest record evidence
of unlawful misuse of the powers of his judicial office
by Judge Peoples is found in his handling of the case
of Howard Taylor Cottrell, who was **917 charged
with driving while under the influence of an intoxicant
on 21 November 1971 (breathalyzer reading .20%). This
case was “pending” in Judge Peoples' personal file when
defendant Cottrell died on 10 July 1974 more than three
years after Respondent had caused it to be withdrawn
from the active trial docket. It was among the cases which
the auditors discovered during the general audit of July
1977.
Witnesses would give no estimate of the turnover in the
Judge Peoples personal files, but counsel did elicit the
information from the courtroom clerk in Vance County
that “over a period of two or three years, cases were
disposed of and new ones added.” Another said that
when the file got “cumbersome” she would urge him
“to do something with some of the cases” and he would
“from time to time make some disposition of them that
would help cut the number back down.” It was equally
impossible for counsel to obtain any estimate of the
number of cases in which Respondent entered judgment
out of court and out of term, but it is implicit in the
evidence that he did both routinely. The evidence also
showed that “from time to time,” after Respondent had
entered judgment, he would deliver money to the clerk for

the defendant's cost and fine. It is undenied that on two
occasions *156 Respondent received money ($27.00) to
pay a defendant's court costs for him after Respondent
had disposed of his case; that Respondent neglected to
dispose of the case and never paid the costs or returned the
money to the defendant. In a third such case Respondent
returned the money almost a year after receiving it and
after another judge had disposed of the case.
[29]
[30] It is no part of the business of a judge to
receive and handle money to pay a defendant's court costs.
A judge may not with propriety handle any financial
transaction for a defendant (or any other party) which is
incident to a case in which he sits in judgment. A fortiori,
however, if a judge is indiscreet enough to take money
for the purpose of paying a defendant's fine and costs he
should forthwith pay it to the Clerk of the Court. Any
use or retention of such funds, whether it be inadvertently,
forgetfully, or because the judge is short of cash and
intends to apply the money eventually to the purpose for
which it was received, if not criminal is wilful misconduct
in office and conduct prejudicial to the administration of
justice that brings the judicial office into disrepute.

To properly appraise Judge Peoples' judicial conduct we
need only ask the question, “What would be the quality
of justice and the reputation of the courts for dispensing
impartial justice, if every judge kept a personal file and
exercised the duties of his office like Judge Peoples?”
Clearly Judge Peoples has been guilty of wilful misconduct
in office and conduct prejudicial to the administration of
justice that brings the judicial office into disrepute in that:
(1) Respondent consistently and improperly precluded the
district attorney from participating in the disposition of
cases on which he was entitled to be heard in behalf of the
State, and removed the disposition of cases from public
view in open court by transacting the court's business in
secrecy. (2) Respondent dismissed each of the three cases
specified in the Commission's findings of fact No. 14(a),
(b), (c) without a trial, in the absence of the defendant,
without the knowledge of the district attorney, and on
a day when the cases were not calendared for trial. (3)
Respondent maintained a special file in the counties of
Vance, Granville, and Franklin, as more fully set out
in the Commission's findings of fact 14(d), (e), (f). He
caused the clerk to remove certain cases from the active
criminal docket and to be held in the files until he directed
otherwise. In consequence *157 these cases were not tried
speedily or calendared and disposed of in open court in
the normal course of business in the district courts of the
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respective counties. (4) From time to time Respondent
paid to the clerk money which he had collected from the
defendants in cases which he disposed of in their absence;
that in the two cases specified in the Commission's findings
of fact 14(h) and (i), Respondent received $27.00 from
each of two defendants for the purpose of paying his fine
and **918 costs when Respondent disposed of his case;
that Respondent never “took care of the case,” never paid
the fine and costs and never returned the money; that in
a third such case, he returned the $27.00 after keeping it
eleven months.
The question we must now consider is whether
Respondent should be censured or removed in accordance
with the recommendation of the Commission. As Justice
Branch pointed out in writing the opinion of the Court
in In re Martin, 295 N.C. 291, 245 S.E.2d 766 (1978),
“(W)e have not previously adopted precise guidelines
or standards for our determination of whether a judge
or justice should be censured or whether he should be
removed. Such strict guidelines should not be adopted
since each case should be decided upon its own facts. In
re Hardy, supra. Certainly where a judge's misconduct
involves personal financial gain, moral turpitude or
corruption, he should be removed from office. Further,
if a judge knowingly and wilfully persists in indiscretions
and misconduct which this Court has declared to be, or
which under the circumstances he should know to be, acts
which constitute wilful misconduct in office and conduct
prejudicial to the administration of justice which brings
the judicial office into disrepute, he should be removed
from office. Unquestionably, any act by a judge or justice
which is prejudicial to the administration of justice and
brings the judicial office into disrepute warrants censure.”
Id. at 305-306, 245 S.E.2d at 774-775.
[31] We have heretofore attempted to define wilful
misconduct and conduct prejudicial to the administration
of justice in general terms. See In re Nowell, supra, 293
N.C. at 248, 237 S.E.2d at 255, and In re Edens, 290
N.C. 299, 305-306, 226 S.E.2d 5, 9 (1976). Like fraud,
however, these terms are “so multiform” as to admit of
no precise rules or definition. Garrett v. Garrett, 229 N.C.
290, 296, 49 S.E.2d 643, 647 (1948). It suffices now to say
that conduct prejudicial to the administration of justice,
unless knowingly and *158 persistently repeated, is not
per se as serious and reprehensible as wilful misconduct in
office, which is a constitutional ground for impeachment
and disqualification for public office. N.C.Const., art. 4,
s 4, art. 6, s 8. Although we have not previously focused
on this issue, we believe that a more careful distinction

should henceforth be made between “wilful misconduct
in office” and “conduct prejudicial to the administration
of justice.” A judge should be removed from office and
disqualified from holding further judicial office only for
the more serious offense of wilful misconduct in office.

A comparison of Judge Peoples' misconduct in the
handling of cases over a period of years with the
misconduct censured in In re Crutchfield, In re Edens,
In re Stuhl, In re Nowell, In re Hardy, and In re
Martin reveals some similarity, but it also reveals a vast
difference in the number of cases each of those judges
mishandled and the time during which his misconduct
persisted. Judge Peoples' special files, which had certainly
been maintained for more than three years and probably
as long as seven years, contained 49 cases on the day
the auditors discovered the files. Respondent's custom of
rendering and entering judgments out of court and in the
absence of both the defendant and the district attorney
had become well-enough known to his friends and their
acquaintances, so that they did not hesitate to seek his aid
when confronted by a traffic ticket for speeding, a warrant
for driving drunk, or any infraction by which their drivers
license was threatened by either revocation or “points.”
Respondent's willingness to assist them with a “prayer for
judgment continued” upon the payment of $27.00 for the
fine and costs, or perhaps a dismissal in “a hard case,”
would surely cause the knowledgeable observer “to believe
that Respondent was more interested in obtaining some
personal advantage from his disposition of these cases in
this manner than deciding them on their merits.” Further,
this is the first case we have considered in which there was
any evidence that any judge had received money for costs
or fines and had failed to apply it to the purpose for which
the money had been received.
**919 [32] We are therefore forced to the conclusion
that Judge Peoples' repeated and purposeful misconduct
and persistent indiscretions constitute wilful misconduct
in office and require that he be officially removed from
office.
*159 [33] Finally, we consider Respondent's contention
that the provisions of G.S. 7A-376 which bar a judge who
has been removed for misconduct from future judicial
office are not authorized by Article IV, Section 17(2) or by
any other provision of the Constitution. We disagree.
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Article IV, Section 17(2) of the North Carolina
Constitution directs the General Assembly to “prescribe
a procedure, in addition to impeachment and address . . .
for the . . . censure and removal of a justice or judge of the
General Court of Justice for wilful misconduct in office.”
[34] As the language of the amendment indicates, the
purpose of the provision is not so much to change
the consequences of removal as it is to provide a
“Procedure in addition to impeachment and address”
which will accomplish the goals which formerly could
be accomplished only through the cumbersome and
antiquated machinery of impeachment. It “neither
specifies a tribunal nor directs the creation of an authority
for this purpose. It merely commands the legislature, in
its discretion, to provide a new remedy as an adjunct
to the cumbersome, ancient and impractical remedy of
impeachment.” In re Martin, 295 N.C. 291, 299, 245
S.E.2d 766, 771 (1978).
[35] In order to ascertain the meaning of this amendment
to the Constitution, it is appropriate to consider it In pari
materia with the other sections of our Constitution which
it was intended to supplement. Williamson v. City of High
Point, 213 N.C. 96, 195 S.E. 90 (1938); Parvin v. Board of
Commissioners, 177 N.C. 508, 99 S.E. 432 (1919).

N.C.Const., art. IV, s 1 vests the judicial power of
the State in the General Court of Justice and in a
“Court for the Trial of Impeachments.” Under Article IV,
Section 4, the House of Representatives has the power of
impeaching and the Senate serves as the “Court for Trial
of Impeachments.” This constitutional provision does not
specify the consequences which follow conviction but it
does state that they “shall not extend beyond removal
and disqualification to hold office.” (Emphasis added.) It
adds, however, that a person who has been removed by
impeachment is still “liable to indictment and punishment
according to law.”
*160 In addition to impeachment, the Constitution
provides for the removal of judicial officers “for mental
or physical incapacity by joint resolution of two-thirds of
all the members of each house of the General Assembly.”
N.C.Const., art. IV, s 17(1). This process, which is termed
“address,” has been a part of our Constitution since 1835.
When a justice or judge is removed for incapacity, this
section imposes no sanction other than removal from
office.

The removal of a judge or justice from office by either
impeachment or address requires a two-thirds vote and
places the legislature in the awkward position of sitting
as a trier of fact, a role for which the courts and not
the General Assembly are best suited. As a result, the
machinery for impeachment and address has been seldom
used. No judge has been removed by impeachment in
this State pursuant to the Constitution of 1868. See
North Carolina Courts Commission, Report of the Courts
Commission to the General Assembly (1971); W. Clark,
History of the Supreme Court of North Carolina, 177
N.C. 617, 619 (1919). The joint resolution procedure,
while limited to disability cases, is even less effective. It
apparently has never been used in North Carolina. Report
of the Courts Commission, supra at 20.
Recognizing the need for a better method of removal,
the General Assembly, following the lead of many of
our sister states, submitted Article IV, Section 17(2) as
a constitutional amendment authorizing an “(a)dditional
Method of removal of Judges.” (Emphasis added.) This
amendment was approved by the people in an election
held on November 7, 1972.
**920 [36] [37] [38] The sections of the Constitution
providing for the removal of judges by impeachment
or joint resolution make a careful distinction between
judges removed for misconduct and those removed
for “mental or physical incapacity.” In following the
constitutional mandate to “prescribe a procedure in
addition to impeachment and address,” the legislature
made the same distinction in G.S. 7A-376. When a
judge is removed for “mental or physical incapacity”
upon the recommendation of the Judicial Standards
Commission, the remedy allowed by statute is limited
to removal from office. On the other hand, when a
judge is removed for reasons other than incapacity, G.S.
7A-376, (like the impeachment provision it was intended
to supplement) provides for both removal *161 and
disqualification from future judicial office. A proceeding
instituted by the Judicial Standards Commission, like
a removal proceeding under Article IV, s 4, is neither
civil nor criminal in nature. In re Nowell, 293 N.C.
235, 241, 237 S.E.2d 246, 250 (1977). A judge removed
by impeachment or by the Supreme Court pursuant to
the recommendation of the Commission may still be
prosecuted in a criminal court.

© 2016 Thomson Reuters. No claim 346/926
to original U.S. Government Works.

34

In re Peoples, 296 N.C. 109 (1978)
250 S.E.2d 890

In addition to the sanctions which follow removal by
impeachment (loss of office and disqualification to hold
further judicial office), G.S. 7A-376 imposes an additional
sanction, the loss of retirement benefits.
[39] The constitutional source for this remedy does not lie
in the impeachment provisions of Article IV, Section 4, but
in Section 8 of that same Article, which gives the General
Assembly the power to “provide by general law for the
retirement of Justices and Judges.” Under this power
the General Assembly may condition retirement benefits
upon good conduct in office. Thus it acted well within
its constitutional authority when it provided in G.S.
7A-376, that a judge who is removed from office for cause
other than mental or physical incapacity shall receive no
retirement compensation. This does not mean, of course,
that he forfeits his right to recover the contributions which
he had paid into the fund. G.S. 135-62 (1974).

Respondent states correctly that the scope of removal
proceedings under G.S. 7A-376 cannot be broader than
the constitutional amendment which authorized the
General Assembly to set up a procedure for the removal
and censure of judges. He then asserts that in providing
for both disqualification to hold future judicial office and
loss of retirement benefits under G.S. 7A-376 the General
Assembly exceeded the authority granted it by Article
IV, Section 17(2) of the Constitution since that provision
speaks only of the “censure and removal of a Justice or
Judge.”
As we have already noted, this amendment must be read
in connection with the impeachment provisions of Article
IV, which it was intended to supplement. These provisions
clearly provide for the disqualification of a judge who
has been removed for misconduct. Nevertheless, we will
address Respondent's argument.
*162 [40]
[41]
[42]
Questions of constitutional
construction are in the main governed by the same
general principles which control the meaning of all written
instruments. Perry v. Stancil, 237 N.C. 442, 75 S.E.2d
512 (1953). The fundamental principle of constitutional
construction must be to give effect to the intent of
the framers and of the people adopting it. State v.
Emery, 224 N.C. 581, 31 S.E.2d 858 (1944); Reade v.
City of Durham, 173 N.C. 668, 92 S.E. 712 (1917).
Where possible amendments to the Constitution should
be given a practical interpretation which will carry out the

plainly manifested purpose of those who created them. 16
Am.Jur.2d Constitutional Law S 65 (1964).

In ascertaining the intent of the framers, the Court should
look at “conditions as they then existed and the purpose
sought to be accomplished. Inquiry should be directed
to the old law, the mischief, and the remedy. The Court
should place itself as nearly as possible in the position of
the men who framed the instrument.” Perry v. Stancil, 237
N.C. 442, 444, 75 S.E.2d 512, 514 (1953).
**921 In our view the driving force behind the
creation of the Judicial Standards Commission was the
need for a workable alternative to the cumbersome
machinery of impeachment. See North Carolina Courts
Commission, Report of the Courts Commission to the
General Assembly (1971). Disqualification from office
has long accompanied removal for misconduct under the
impeachment provisions of both the state and federal
constitutions. See, e. g., N.C.Const. of 1835, Art. 3, s
1. We do not believe that the legislature misconstrued
the spirit of the amendment when it attached this
same consequence to removal proceedings under G.S.
7A-376. The drafters of the impeachment provisions
of the Constitution recognized that the removal of a
public official for wilful misconduct in office without
disqualifying him from future office might well be a futile
gesture. In the absence of such a provision a judge who
had been removed for wilful misconduct in office could
not only run for election to fill out the term from which
he had been removed but also as here seek higher judicial
office. Such an event, would obviously thwart the purpose
of the removal proceedings, which is to protect the public
from unfit public officials.
The “mischief” to be cured by Article IV, Section 17(2)
was the Inefficiency of removal proceedings under the
impeachment and address provisions of our Constitution,
not the remedies.
*163 This view is supported by the interpretation
placed upon Article IV, Section 17(2) by the legislature
which framed the amendment. Both G.S. 7A-376 and
the constitutional amendment authorizing this legislation
were conceived and ratified together. Both bills were
enacted by the General Assembly within three days of
each other in June 1971. 1971 N.C.Sess.Laws, chs. 560,
590. The statute by its terms was to become effective
on January 1, 1973 provided the voters of the State
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approved the amendment to Article IV, Section 17 of the
Constitution. 1971 N.C.Sess.Laws, ch. 560, s 3.
Clearly the legislature believed that the disqualification
provisions of the statute were authorized by the terms of
the constitutional amendment, for no purpose would be
served by passing a constitutional amendment which was
not as broad as the statute it was intended to implement.
[43] This legislative construction, while not conclusive,
should be given considerable weight. Wilson v. City of
High Point, 238 N.C. 14, 76 S.E.2d 546 (1953); Purser v.
Ledbetter, 227 N.C. 1, 40 S.E.2d 702 (1946); Reade v. City
of Durham, 173 N.C. 668, 92 S.E. 712 (1917); Chadbourn
Sash, Door & Blind Co. v. Parker, 153 N.C. 130, 69 S.E.
1 (1910). This is particularly true where, as in this case,
the statute construing the Constitution was enacted by
the very legislature which conceived and submitted the
constitutional amendment.

As this Court said when faced with a similar situation in
Trustees of the University of North Carolina v. McIver,
72 N.C. 76, 83 (1875):
“(W)e find that the very legislative body which adopted
this amendment and was conversant with its meaning,
immediately upon its ratification, passed the act we are
now construing, and provided therein for the election
of trustees as they were elected before the war. Thus
the very legislative body which drafted the constitutional
amendment, gave a legislative construction of the meaning
of its terms. This interpretation . . . is entitled to peculiar
respect.”
We hold that N.C.Const., art. IV, s 17(2) authorizes
the General Assembly to disqualify from holding further
judicial office *164 a justice or judge who has been
removed for causes other than mental or physical
disability.
As an alternative ground for our holding that the North
Carolina Constitution authorizes the General Assembly
to prescribe disqualification from office as a consequence
of removal under G.S. 7A-376, we note the language of
Article VI, Section 8 of the Constitution, which provides
as follows:
**922 “Sec. 8. Disqualifications for office. The following
persons shall be disqualified for office:

“First, any person who shall deny the being of Almighty
God.
“Second, with respect to any office that is filled by election
by the people, any person who is not qualified to vote in
an election for that office.
“Third, any person who has been adjudged guilty of
treason or any other felony against this State or the
United States, or any person who has been adjudged
guilty of a felony in another state that also would be
a felony if it had been committed in this State, or Any
person who has been adjudged guilty of corruption or
malpractice in any office, or any person who has been
removed by impeachment from any office, and who has
not been restored to the rights of citizenship in the manner
prescribed by law.” (Emphasis added.)
N.C.Const., art. VI, s 8 has a long and complicated
history, See generally Coates, Punishment for Crime in
North Carolina, 17 N.C.L.Rev. 205, 206-208 (1939). It
made its first appearance in the Constitution of 1868,
which provided in pertinent part as follows:
“Sec. 5. The following classes of persons shall be
disqualified for office: First, All persons who shall deny
the being of Almighty God. Second, All persons who shall
have been Convicted of treason, perjury or of any other
infamous crime . . . or of corruption, or malpractice in
office.” (Emphasis added.) N.C.Const. of 1868, art. VI, s
5.
The Constitution of 1868 likewise prohibited any person
who engaged in dueling from holding office. N.C.Const.
of 1868, art. XIV, s 2. Conviction as a prerequisite to
disqualification under this section was not required.
*165 In 1902 the disqualification provision of the
Constitution was amended to include not only persons
convicted of crimes but also those who “confessed their
guilt on indictment pending, and whether sentenced or
not, or under judgment suspended, of any treason or
felony . . . or of corruption or malpractice in office.”
N.C.Const. of 1876, art. VI, s 8 (1902), 1900 Laws of N.C.,
ch. 2, ss 8, 9.
In the few cases which have considered the issue, the
courts have agreed that the term “convicted,” when used
in a provision making “conviction” of a crime a cause
of disqualification to hold office, means conviction in a
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criminal court of law. State ex rel. White v. Mills, 99
Conn. 217, 121 A. 561 (1923) (term “convicted” used in
city charter); Lovely v. Cockrell, 237 Ky. 547, 35 S.W.2d
891 (1931) (statute); Coco v. Jones, 154 La. 124, 97 So. 337
(1923) (constitutional provision); State v. Henderson, 166
Miss. 530, 146 So. 456 (1933) (constitutional provision);
Annot., 71 A.L.R.2d 593, 595 (1960); 63 Am.Jur.2d Public
Officers and Employees s 196 (1972).
The present language of Article VI, Section 8, was
introduced as part of a major revision of the North
Carolina Constitution in 1971. That revision extended
the bar against office holding to persons found guilty of
committing a felony against the United States or another
state and substituted the phrase “adjudged guilty” for
the term “convicted.” N.C.Const., art. VI, s 8; 1969
N.C.Sess.Laws, ch. 1258. See also Report of the N.C.
State Constitution Study Commission (1968).
[44]
In its present form, this provision of our
Constitution disqualifies from office “any person who has
been adjudged guilty of corruption or malpractice in any
office.” The word Adjudged means “to decide or rule
upon as a judge or with judicial or quasi-judicial powers.”
Websters Third New International Dictionary (1961).
The word Guilty connotes evil, intentional wrongdoing
and refers to conscious and culpable acts; it does not
necessarily mean or require criminal conviction or the
finding of a jury. 39 C.J.S. Guilty, p. 448 (1976). Certainly
these definitions are broad enough to encompass an
adjudication by this Court, pursuant to the provisions of
G.S. 7A-376, that a judge is guilty of wilful misconduct in
office.

**923 *166 We conclude that the substitution of
the term “adjudged guilty” for the term “convicted”
permits the General Assembly to prescribe proceedings
in addition to criminal trials in which an adjudication of
guilt will result in disqualification from office. Pursuant
to that authorization, the legislature enacted G.S. 7A-376,
barring a judge from future judicial office when he has
been removed by this Court for wilful misconduct in
office. Since disqualification is a serious penalty it can be
constitutionally imposed only when the adjudication of
guilt meets the fundamental requirements of due process.
[45] An adjudication of guilt under the provisions of G.S.
7A-376 meets the requirements of due process. The judge's
misconduct must be proved by “clear and convincing

evidence.” In re Nowell, 293 N.C. 235, 237 S.E.2d 246
(1977).

Under rules adopted by the Judicial Standards
Commission, a judge is entitled to notice of the charges
against him and must be personally served with process.
Rules of the Judicial Standards Commission, Rule 8. The
judge must be given the “opportunity to defend against
the charges by introduction of evidence, representation
by counsel, and examination and cross-examination of
witnesses.” Rules of the Judicial Standards Commission,
Rule 13. He also has the right to issue subpoenas for the
attendance of witnesses or the production of documents.
Rule 13, supra.
[46] We hold that an adjudication of “wilful misconduct
in office” by this Court in a proceeding instituted by
the Judicial Standards Commission in which the judge or
justice involved has been accorded due process of law and
his guilt established by “clear and convincing evidence,”
is equivalent to an adjudication of guilt of “malpractice
in any office” as used in N.C.Const., art. VI, s 8. We
conclude, therefore, that the legislature acted within its
power when it made disqualification from judicial office a
consequence of removal or wilful misconduct under G.S.
7A-376.

For the reasons enunciated in this opinion it is ordered
by the Supreme Court of North Carolina, in conference
on 29 December 1978, that Respondent Linwood Taylor
Peoples be and he is hereby officially removed from
office as a judge in the General Court of Justice, District
Court Division, Ninth Judicial District, for the wilful
misconduct in office specified in the findings *167 of
fact made by the North Carolina Judicial Standards
Commission, which findings the Court has adopted as its
own.
In consequence of his removal, Respondent is disqualified
from holding further judicial office and is, therefore,
ineligible to take the oath of office as the resident Superior
Court Judge of the Ninth Judicial District, the office to
which he was elected on 7 November 1978 and certified by
the State Board of Elections on 28 November 1978. For
the same reason he is ineligible for retirement benefits.
All Citations
296 N.C. 109, 250 S.E.2d 890
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Footnotes

1

In re Crutchfield, 289 N.C. 597, 223 S.E.2d 822 (1975); In re Edens, 290 N.C. 299, 226 S.E.2d 5 (1976); In re Stuhl,
292 N.C. 379, 233 S.E.2d 562 (1977); In re Nowell, 293 N.C. 235, 237 S.E.2d 246 (1977); In re Hardy, 294 N.C. 90, 240
S.E.2d 367 (1978); In re Martin, 295 N.C. 291, 245 S.E.2d 766 (1978).
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McCavitt v. Registrars of Voters of Brockton, 385 Mass. 833 (1982)
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Use of paper ballot standard in election
contest is most practical method of
ascertaining voter intent and judge therefore
correctly considered character and location of
mark and conditions attendant upon election
in which punch card ballots were used; in
addition, judge correctly inspected each punch
card ballot for patterns that revealed voters'
intent. M.G.L.A. c. 54, §§ 135, 135B.

385 Mass. 833
Supreme Judicial Court of Massachusetts, Plymouth.
Lawrence V. McCAVITT
v.
REGISTRARS OF VOTERS OF BROCKTON et al. 1
Argued March 5, 1982.
|
Decided April 21, 1982.
Action was brought by unsuccessful candidate for mayor
challenging determination by board of registrars of voters
that another candidate had won election. The Superior
Court, Plymouth County, Ford, J., declared unsuccessful
candidate the winner, and parties' joint application for
direct appellate review was granted. The Supreme Judicial
Court, Abrams, J., held that (1) standard for counting
paper ballots applies as nearly as possible to handcount
of punch card ballots; (2) legislature intended to bar
candidate for any office in election from notarizing any
absentee ballots in that election; (3) absentee ballots of
voters who marked ballots outside presence of notary
or otherwise failed to comply with material statutory
provision were improperly included in overall total; (4)
good-faith voters may not be asked to reveal candidate
for whom their absentee ballots were cast; and (5) new
election was therefore required since election results were
in doubt.

3 Cases that cite this headnote
[3]

Legislature did not intend to limit
hand recount of punch card ballots to
determination whether light passes through
ballot, and thus standard for counting paper
ballots applies as nearly as possible to hand
count of punch card ballots. M.G.L.A. c. 54,
§§ 135, 135B.
1 Cases that cite this headnote
[4]

Determination of legal effect of ballots is
question of law; recount by board of registrars
of voters is not final and judge must make
de novo determination of voters' intent, and
when question comes before Supreme Judicial
Court, it has same function.

West Headnotes (21)
Election Law
Scope of Inquiry and Powers of Court or
Board
Voting disputes are resolved, where at all
possible, in favor of voter.
Cases that cite this headnote
[2]

Election Law
Punch card ballot

Election Law
Scope of Inquiry and Powers of Court or
Board
Election Law
Hearing and scope of inquiry or review in
general

Judgment vacated with directions.

[1]

Election Law
Proceedings on recount or inspection

Cases that cite this headnote
[5]

Election Law
Punch card ballot
Clear removal of “chad” or space from punch
card ballot beside one candidate's name was
sufficient indication of voters' intent and thus
there was no error in counting votes for
candidate on theory that chad beside blanks
was also punched, since voters are entitled to
have their ballots counted if at all possible.
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Notary, who was candidate for school
committee in municipal election, was barred
from notarizing any absentee ballots cast in
that election. M.G.L.A. c. 54, §§ 92, 94.

2 Cases that cite this headnote
[6]

Election Law
Preservation of grounds of review
Petition which alleges that absentee ballots
and applications therefore are in error
is sufficient to preserve issue for judicial
determination.

Cases that cite this headnote
[11]

Voter who has cast his ballot in good faith
should not be disenfranchised because of
failure of ministerial officer to perform some
duty imposed upon him by law.

Cases that cite this headnote
[7]

Election Law
Preservation of grounds of review
Recount petition, which claimed that certain
absentee ballots were improperly counted for
successful candidate “in that the applications
were improper, and that there were improper
affidavits and returns,” sufficiently preserved
issue for judicial review.

2 Cases that cite this headnote
[12]

Election Law
Limitations and laches
Action which challenged determination of
board of registrars of voters that successful
candidate had won election for mayor, and
which was filed approximately nine days after
recount, was timely. M.G.L.A. c. 54, § 103; c.
56, § 59.

Election Law
Absentee or mail-in ballots
Absentee ballot irregularities which consisted
of illegible notary signature and missing
commission expiration date were immaterial
and thus ballot should have been counted in
election for mayor.

Cases that cite this headnote
[8]

Election Law
Voting by ballot

Cases that cite this headnote
[13]

Election Law
Voting by ballot
A citizen who votes in person is not to be
disenfranchised for minor irregularities; all
that is required is substantial compliance with
the election laws.

Cases that cite this headnote

Cases that cite this headnote
[9]

Acknowledgment
Disqualification of Officer

[14]

Legislature intended to bar a candidate
for any office in election from notarizing
absentee ballots in that election; this
prohibition applies whether or not candidate's
name appears on specific ballot notarized.
M.G.L.A. c. 54, §§ 92, 94.

Election Law
Absentee or mail-in ballots
Absentee voting laws enlarge right to vote and
absentee voter should not be disenfranchised
if he substantially complies with election law.
M.G.L.A. c. 54, § 92.
3 Cases that cite this headnote

Cases that cite this headnote
[15]
[10]

Acknowledgment
Disqualification of Officer

Election Law
Form and requisites
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Requirement that voter mark his ballot in
presence of notary is significant safeguard
against fraud, and thus absentee ballots cast
by six voters outside presence of notary
were improperly included in overall total for
mayor. M.G.L.A. c. 54, § 92.

[19]

Where absentee ballot was marked by
disabled voter and affidavits were executed
in presence of notary, adequate safeguards
against fraud were provided and thus ballot
of disabled voter, who received assistance
in marking ballot, was correctly included in
overall total for mayor election even though
notary did not add required statement that
voter was unable to write. M.G.L.A. c. 54, §
98.

6 Cases that cite this headnote
[16]

Election Law
Absentee or mail-in ballots
Absentee ballot filed by voter, who not only
marked ballot in presence of others besides
notary but also failed to exhibit unmarked
ballot to notary before voting, who did not
knowingly take oath before notary, and who
after completing ballot did not mail it directly
to town clerk, should not have been included
in overall total for mayor. M.G.L.A. c. 54, §
92.

2 Cases that cite this headnote
[20]

1 Cases that cite this headnote
[18]

Since ballot secrecy safeguards society's
interest in integrity of election, right to secret
ballot is not individual right which may be
waived by good-faith voter, and thus goodfaith voters who made mistakes in execution
of their ballots that required that ballots not
be counted could not be asked to reveal
candidate for whom their absentee ballots
were cast. M.G.L.A. c. 54, § 92.

Election Law
Form and requisites
Although three voters failed to exhibit
their unmarked absentee ballots to notary
before voting, procedures whereby voters
marked ballots in presence of notary, placed
them in specially provided envelopes and
executed affidavits on envelopes in presence of
notary were sufficient guarantees that voters
marked their own ballots and thus these
voters substantially complied with statutory
requirements for absentee voting. M.G.L.A.
c. 54, § 92.

Election Law
Presumptions and burden of proof in
general
Votes counted by election officials are
presumed to be legal and challenger has
burden of overcoming that presumption.
Cases that cite this headnote

Election Law
Secrecy as to vote
Election Law
Evidence as to how electors voted;
privilege

3 Cases that cite this headnote
[17]

Election Law
Preparation of ballots by voters and
assistance to voters

2 Cases that cite this headnote
[21]

Election Law
Secrecy as to vote
Election Law
Absentee or mail-in ballots
Where seven votes of absentee voters who
substantially failed to comply with absentee
election statute were improperly included in
overall total in mayor election, and where
result of election was placed in doubt, election
had to be set aside and a new election ordered
rather than requiring voters to disclose for
whom they voted. M.G.L.A. c. 54, § 92.
1 Cases that cite this headnote
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Attorneys and Law Firms
**622 *834 William F. Galvin, Brighton, and David
J. Fine, Cambridge (Jeanne Baker and Leslie J. Rosen,
Cambridge, with them) for Paul V. Studenski.
Stephen H. Oleskey, Boston (Richard A. Johnston,
Boston, and Paul F. Saba, Brockton, with him), for
Lawrence V. McCavitt.
David E. Sullivan, Secretary of the Commonwealth,
amicus curiae, submitted a brief.
*833 Before HENNESSEY, C. J., and ABRAMS,
LYNCH and O'CONNOR, JJ.
Opinion
ABRAMS, Justice.
This case involves a dispute over the results of the
November 3, 1981, mayoral election in the city of
Brockton. On April 5, 1982, we entered the following
order. **623 “At issue is the outcome of the November
3, 1981, mayoral election in the city of Brockton. Paul
V. Studenski and Lawrence V. McCavitt, the candidates,
each claim victory, and each has been declared the victor
during different prior proceedings. After the polls closed,
Studenski was declared the victor by twenty-three votes.
Each candidate asked for a hand recount. See G.L. c.
54, ss 135 and 135B. At the recount, McCavitt also
asserted that ‘(c)ertain absentee ballots were improperly
counted for Paul V. Studenski in that the applications
were improper, and there were improper affidavits and
returns.’ McCavitt, however, did not challenge any
specific absentee ballot at the recount. After the hand
count was completed, the Board of Registrars of Voters
(board) and the city clerk announced that Studenski had
won the election by twelve votes.
“On December 9, 1981, McCavitt filed an action in the
Superior Court challenging the board's determination that
Studenski had won the election. McCavitt asked the judge
to declare McCavitt the winner or to declare ‘that there
has *835 been a failure to elect a Mayor and order a new
election ....’ After a trial in late December, 1981, a judge
declared McCavitt the winner by one vote on December
30, 1981. On January 19, 1982, the judge entered an
amended final judgment declaring McCavitt the winner

by four votes. Studenski appeals. McCavitt filed a crossappeal. The board and the city clerk also claimed an
appeal. On February 17, 1982, we granted the parties' joint
application for direct appellate review.
“To determine the outcome of this election, we must
decide whether the same standards that apply to the
counting of paper ballots govern a hand recount of punch
card ballots. Next, we must decide whether an absentee
ballot is invalid if the voter fails to comply strictly with
the law governing absentee voting. See G.L. c. 54, s 92.
Finally, we must decide whether the government may
compel an absentee voter, who has cast his ballot in good
faith, but whose ballot is defective because of a failure to
comply strictly with the absentee voting law, to disclose
the candidate for whom he or she voted.
“We think that the judge correctly ruled that a hand
recount of punch cards is governed by the same standards
which govern a recount of paper ballots. We also believe
that in the absence of evidence of fraud or intentional
wrongdoing, an absentee ballot must be counted unless
the voter substantially fails to comply with the absentee
voting law. Finally, we conclude that in the absence of
evidence of fraud or intentional wrongdoing, a voter who
has cast an absentee ballot in good faith may not be asked
to reveal for whom he or she voted. Such a requirement
burdens the fundamental right to vote and strikes at the
heart of the American tradition of the secret ballot. If the
outcome of an election depends on good faith absentee
voters whose facially valid ballots must be rejected because
of procedural mistakes, we believe that a new election
is preferable to compelling those voters to disclose the
candidate for whom they voted.
*836 “Applying these principles to the case at bar, we
conclude that the judge correctly determined that after the
hand count of the punch cards, Studenski had a five vote
lead. Further, one facially invalid absentee ballot rejected
by the judge, because the notary's signature was illegible,
should have been counted for Studenski. Finally, seven of
the eleven facially valid absentee ballots challenged 2 by
McCavitt at trial should not have been counted. Cast by
good faith voters, these seven defective ballots determine
the election. We, therefore, reverse the judgment and order
a new election.” This opinion is in explanation of that
order.
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1. Hand Recount of Punch Card Ballots. The city of
Brockton uses an electronic voting system. To indicate
their selection, voters place punch cards in a special device.
**624 While a card is in the device, a metal stylus
punches a hole in the space or “chad” beside the name
of the candidate whom the voter has chosen. Later, a
reading machine counts the votes each candidate received
by passing light through the holes the stylus has punched.
As light passes through a hole, the machine records each
vote.
Sometimes a voter does not completely detach the “chad”
from the ballot. If the voter punches the card when it is
outside the device, imperfectly applies the stylus to the
card while it is in the device, or punches the card with a
pen or pencil instead of the stylus, partial perforations,
pinholes or depressions may result. If light cannot pass
through these indentations, the reading machine treats the
ballot as a blank.
On election night, the reading machine counted the
votes cast for mayor. According to this count, Studenski
received 10,135 votes and McCavitt received 10,112 votes.
Thus, Studenski was declared the winner by twenty-three
votes. McCavitt and Studenski petitioned for a hand
recount. At the recount, the board determined that over
300 ballots that the machine read as blank had been
intended as votes for *837 one of the two candidates. The
board concluded that Studenski received 10,291 votes, and
that McCavitt received 10,279 votes. The board therefore
announced that Studenski had defeated McCavitt by
twelve votes.
At trial, the court reviewed over 400 challenged regular
and absentee ballots de novo to determine the intent of the
voters. Applying the same standard used to count paper
ballots, the judge found that Studenski received 10,290
votes, and that McCavitt received 10,285 votes. 3
On appeal, Studenski claims that the judge did not
apply the correct standard for determining the intent of
the voters. Instead of using the paper ballot standard,
Studenski asserts that the judge should have used the
light standard. Under this standard, the judge would
have limited his review of the challenged punch cards
to a determination of whether unimpeded light can pass
through the ballot. If light flows through the card, the
judge would record the indentation on the ballot as a vote.
If light cannot pass through the card, the judge would treat

the ballot as a blank. Studenski claims that when punch
card ballots are used, the light standard is the only method
for ascertaining the intent of the voters with reasonable
certainty. We do not agree.
[1] We resolve “voting disputes, where at all possible,
in favor of the voter.” Santana v. Registrars of Voters
of Worcester, —- Mass. —-, —-, Mass.Adv.Sh. (1981)
2061, 2065, 425 N.E.2d 745. “ ‘The object of election
laws is to secure the rights of duly qualified electors and
not to defeat them.’ This must be borne in mind in the
construction of such statutes, and the presumption is that
they are enacted to prevent fraud and to secure freedom
of choice, and not by technical obstructions to make the
right of voting insecure.” Blackmer v. Hildreth, 181 Mass.
29, 31, 63 N.E. 14 (1902), quoting from People v. Wood,
148 N.Y. 142, 147, 42 N.E. 536 (1895).
*838 [2] We agree with the judge that the standard
governing hand recounts of paper ballots is appropriate
in this case. “The cardinal rule for guidance of election
officers and courts in cases of this nature is that if the
intent of the voter can be determined with reasonable
certainty from an inspection of the ballot, in light of the
generally known conditions attendant upon the election,
effect must be given to that intent and the vote counted in
accordance therewith, provided the voter has substantially
complied with the requisites of the election law; if that
intent cannot thus be fairly and satisfactorily ascertained,
the ballot cannot rightly be counted.” O'Brien v. Election
Comm'rs of Boston, 257 Mass. 332, 338, 153 N.E. 553
(1926). The use of the paper ballot standard is the most
practical **625 method of ascertaining voter intent. 4
Therefore, the judge correctly considered the “character
and location of the mark and the conditions attendant
upon the election.” Kane v. Registrars of Voters of
Fall River, 328 Mass. 511, 518, 105 N.E.2d 212 (1952).
In addition, the judge correctly inspected each ballot
for patterns that reveal the voters' intent. See Morris
v. Registrars of Voters of E. Bridgewater, 362 Mass.
48, 50-51, 283 N.E.2d 854 (1972); Munn v. Dabrowski,
335 Mass. 41, 44-45, 138 N.E.2d 570 (1956); Gilligan v.
Registrars of Voters of Wilmington, 323 Mass. 346, 348,
82 N.E.2d 3 (1948). By focusing on a variety of factors, the
judge was able to ascertain the intent *839 of some voters
whose ballots would have been treated as blanks under the
light standard.
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[3] Further, use of the paper ballot standard is consistent
with the statutes. Under G.L. c. 54, ss 135, 135B, a
candidate desiring a recount has a choice between a hand
or a machine recount. This choice would be rendered
meaningless if those counting punch card ballots by hand
had to use the light standard, the same standard used
by the machine. We cannot assume that the Legislature
intended to enact a barren and ineffective statute. See
Baystate Medical Center v. Blue Cross of Mass., Inc.,
—- Mass. —-, —-, Mass.Adv.Sh. (1981) 317, 323, 416
N.E.2d 1352; Insurance Rating Bd. v. Commissioner of
Ins., 356 Mass. 184, 189, 248 N.E.2d 500 (1969). Hence, we
believe that the Legislature did not intend to limit the hand
recount of punch card ballots authorized by G.L. c. 54,
s 135B, to a determination whether light passes through
the ballot. We therefore affirm the judge's ruling that the
standard for counting paper ballots should apply as nearly
as possible to a hand count of punch card ballots.
[4] The determination of the legal effect of ballots is
a question of law. Morris v. Registrars of Voters of E.
Bridgewater, 362 Mass. 48, 49, 283 N.E.2d 854 (1972).
The recount by the board is not final, and the judge must
make a de novo determination of the voters' intent. When
this question comes before us, we have the same function.
DePetrillo v. Registrars of Voters of Rehoboth, 342 Mass.
13, 14, 171 N.E.2d 843 (1961).
[5] After examining the challenged ballots de novo,
we conclude that Studenski received 10,291 votes

V. Studenski in that the applications were improper,
and there were improper affidavits and returns.” We
conclude that this sufficiently preserved the issue for
judicial review. 7
*841 a. Facially invalid absentee ballots. The judge
upheld the clerk's action in rejecting two absentee ballots
for facial violations of G.L. c. 54, s 92. Pursuant to G.L.
c. 54, s 94, the clerk rejected a ballot from ward two which
was notarized by a candidate for school committee in
ward five. In addition, the clerk rejected a second absentee
ballot because he could not read the notary's signature
and the expiration date of the notary's commission was
missing. See G.L. c. 54, s 87(c ). Since these ballots did not
comply with the statutes, the judge ruled that the rejection
of these ballots was proper.
[9] General Laws c. 54, s 94, provides that the clerk shall
reject a ballot if the person who notarized the affidavit
“is a candidate for election at the election.” General Laws
c. 54, s 92, states that an absentee ballot is defective “if
the official ... in whose presence it was marked and before
whom the affidavit required was executed is a candidate
for any office.” Reading ss 92 and 94 together, we
conclude that the Legislature intended to bar a candidate
for any office in an election from notarizing any absentee
ballots in that election. This prohibition applies whether
or not the candidate's name appears on the specific ballot
that he notarized.

and McCavitt 10,286 votes. 5 Before we consider the
challenges to the absentee ballots, Studenski has five more

[10] Although his name did not appear on the ballot
in ward two, the notary was a candidate for school
6
committee in the Brockton municipal election, held on
votes than McCavitt.
November 3, 1981. As such, he was barred from notarizing
**626 *840 [6]
[7]
[8] 2. Absentee Ballots. We any absentee ballots cast in that election. Pursuant to G.L.
c. 54, s 94, the clerk rightly rejected the ballot notarized
turn to the challenges to two absentee ballots alleged
by this candidate. The decision of the judge sustaining the
to be facially invalid, and to eleven facially valid
clerk's action was proper.
absentee ballots. Studenski asserts that McCavitt waived
any objection to absentee ballots by failing to make
[11] [12] But the judge should not have sustained the
individual protests to specific absentee ballots during
clerk's rejection of the ballot with the illegible notary
the recount proceeding. According to Studenski, the
failure to challenge individual absentee ballots is fatal
to McCavitt's claim of invalidity. However, a petition
which alleges that “absentee ballots and the applications
therefor are in error,” is sufficient to preserve the issue
for judicial determination. Desjourdy v. Registrars of
Voters of Uxbridge, 358 Mass. 664, 667, 266 N.E.2d
672 (1971). McCavitt's recount petition claimed that “(c)
ertain absentee ballots were improperly counted for Paul

signature and the missing commission expiration date. 8
A voter who has cast *842 his ballot in good faith
should not be disenfranchised “because of the failure of
a ministerial officer to perform some duty imposed upon
him by law.” **627 Meyer v. Keller, 376 So.2d 636, 638
(La.App.1979), quoting from Champagne v. Ackal, 256

So.2d 483, 486 (La.App.1972). 9 We therefore believe that
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these irregularities must be regarded as immaterial. Since
this ballot was cast for Studenski, we must add one vote to
Studenski's total. With the addition of this vote, Studenski
has 10,292 votes and McCavitt has 10,286 votes. Before
we consider the challenges to the facially valid absentee
ballots, Studenski is ahead by six votes. 10
b. Facially valid absentee ballots. At issue are the eleven
facially valid absentee ballots which the trial judge
rejected. 11 General Laws c. 54, s 92, 12 sets out the
safeguards *843 to ensure that absentee ballots represent
the will of the voter. Desjourdy v. Registrars of Voters
of Uxbridge, 358 Mass. 664, 671, 266 N.E.2d 672 (1971).
The statute requires that before voting an absentee voter
shall exhibit his ballot to a notary who must satisfy himself
that the ballot has not yet been marked. The voter shall
then mark his ballot in the presence of the notary, and no
other person. If the voter is blind, disabled, or unable to
read English, a qualified voter may also be present to assist
the voter in marking his ballot. However, in the case of a
disabled voter, the notary must add a statement that the
voter is unable to write and the reasons therefor. See G.L.
c. 54, s 98. 13 Once the voter has marked his ballot, he must
place it in the specially provided envelope and execute the
affidavit on the envelope in the presence of a notary. The
notary must attest to the affidavit in the presence of the
voter. See G.L. c. 54, s 92. See also Desjourdy v. Registrars
of Voters of Uxbridge, 358 Mass. 664, 671, 266 N.E.2d 672
(1971). The voter shall then mail his ballot to the city or
town clerk. See G.L. c. 54, s 87(d ).
The trial judge found that eleven absentee voters whose
ballots were counted by the clerk and the board, failed
to follow the material procedures set out in G.L. c. 54, s
92. Consequently, the judge ruled that the absentee ballots
cast by those voters were invalid and had to be rejected.
Studenski concedes that the absentee voters whose ballots
were rejected did not strictly comply with G.L. c. 54, s
92. **628 Nevertheless, he claims that these deviations
from the statute were immaterial and, therefore, the
judge should not have rejected those ballots. To support
this argument, *844 Studenski points out that there is
no evidence that any of these voters were involved in
fraud or intentional wrongdoing. McCavitt also does not
charge these absentee voters with fraud or intentional
wrongdoing.

[13] A citizen who votes in person is not to be
disenfranchised for minor irregularities. All that is
required is substantial compliance with the election laws.
Chamberlain v. Registrars of Voters of Harwich, 358
Mass. 536, 538, 265 N.E.2d 591 (1970). Kane v. Registrars
of Voters of Fall River, 328 Mass. 511, 518, 105 N.E.2d
212 (1952). Gilligan v. Registrar of Voters of Wilmington,
323 Mass. 346, 349, 82 N.E.2d 3 (1948).
[14] The same principles govern absentee voting. The
right to absentee vote is “as sacred, as much to be
protected and favored ... as the right of voting by personal
presence.” Bryan v. Barnett, 35 N.M. 207, 212, 292 P.
611 (1930). See Kiehne v. Atwood, 93 N.M. 657, 664, 604
P.2d 123 (1979). “The preservation of the enfranchisement
of qualified voters and of the secrecy of the ballot, the
prevention of fraud, and the achievement of a reasonably
prompt determination of the result of the election have
been the vital considerations in the development of
absentee voting legislation.” Bell v. Gannaway, 303 Minn.
346, 353, 227 N.W.2d 797 (1975). The absentee voting
laws enlarge the right to vote. See Mittelstadt v. Bender,
210 N.W.2d 89, 95 (N.D.1973); Kiehne v. Atwood,
supra. An absentee voter should not be disenfranchised
if he substantially complies with the election law. See
Boardman v. Esteva, 323 So.2d 259, 269 (Fla.1975),
appeal dismissed, 425 U.S. 967, 96 S.Ct. 2162, 48 L.Ed.2d
791 (1976); Lanser v. Koconis, 62 Wis.2d 86, 92, 214
N.W.2d 425 (1974); Application of Moore, 57 N.J.Super.
244, 256, 154 A.2d 631 (1959).
[15]

Six voters marked their ballots outside the presence

of a notary. 14 The requirement that a voter mark his
ballot in *845 the presence of a notary is a significant
safeguard against fraud. Cf. Desjourdy v. Registrars of
Voters of Uxbridge, 358 Mass. 664, 671, 266 N.E.2d
672 (1971); Barks v. Turnbeau, 573 S.W.2d 677, 682
(Mo.App.1978); Kiehne v. Atwood, 93 N.M. 657, 667,
604 P.2d 123 (1979). These voters substantially failed to
comply with a material provision of G.L. c. 54, s 92. 15
[16] One other absentee voter substantially failed to
comply with G.L. c. 54, s 92. This voter not only marked
the ballot in the presence of others besides the notary, but
also failed to exhibit the unmarked ballot to the notary
before voting. In addition, the voter did not knowingly
take an oath before a notary. Further, after completing
the ballot, the voter did not mail it directly to the town
clerk. Instead, the voter gave it to someone, who turned
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it over to the notary. The notary also signed the envelope
outside the voter's presence. Thus, seven absentee voters
substantially failed to comply with the statute. These seven
votes, therefore, are improperly included in the overall
total. See 624 & n.5, and 625, supra.
**629 [17] Three voters followed all the procedures set
out in G.L. c. 54, s 92, except that they failed to exhibit
their unmarked ballots to the notary before voting. Each
of these voters marked his ballot in the presence of a
notary, placed it in the specially provided envelope, and
executed the affidavit on the envelope in the presence
of a notary. A notary also signed the envelope in the
presence of these voters. These procedures are a sufficient
guaranty that these voters marked their own ballots. See
Application of Moore, 57 N.J.Super. 244, 254, 154 A.2d
631 (1959). Since this one violation of *846 G.L. c. 54,
s 92, in no way impaired the integrity of the ballot, we
conclude that these three voters substantially complied
with G.L. c. 54, s 92.
One disabled voter received assistance in marking the
ballot. See G.L. c. 54, s 98. The notary, however, failed to
add a statement as required by G.L. c. 54, s 98, that this
voter was unable to write. In addition, the voter did not
prove that the person assisting was qualified to vote. See
G.L. c. 54, s 98.
[18] Votes counted by election officials are presumed to
be legal. The challenger has the burden of overcoming that
presumption. See Kiehne v. Atwood, 93 N.M. 657, 662,
604 P.2d 123 (1979). Since the challenger did not introduce
any evidence that the person assisting the disabled voter
was not qualified to vote, he has not met his burden.
[19] The ballot was marked and the affidavits were
executed in the presence of a notary. These procedures
provide adequate safeguards against fraud. A disabled
voter who substantially complies with G.L. c. 54, ss 92, 98,
should not lose his or her vote because the notary failed
to perform his duty. See 627 & n.9 supra. Cf. Boardman
v. Esteva, 323 So.2d 259, 269 (Fla.1975); Meyer v. Keller,
376 So.2d 636, 638-639 (La.App.1979). Thus, these four
ballots were correctly included in the overall total. See 624
& n.5, and 625, supra.
[20] 3. Ballot Secrecy. In order to preserve ballot secrecy,
facially valid absentee ballots are irrevocably separated
from their envelopes prior to being counted. The question,

thus, is how to reject the seven defective absentee ballots
after the votes have been included in the overall results.
The judge compelled the voters who cast these invalid
ballots to disclose the candidates for whom they had
voted. 16 After *847 discovering which candidate had
been credited with each invalid vote, the judge subtracted
the defective vote from the appropriate candidate's total,
and declared the winner. We believe that the judge erred
in compelling the absentee voters, who made mistakes in
the execution of their ballots, to disclose for whom they
voted. 17
Courts have required illegal voters to state for whom
they voted. See Wehrung v. Ideal School Dist. No. 10, 78
N.W.2d 68, 69 (N.D.1956); Kiehne v. Atwood, 93 N.M.
657, 661, 604 P.2d 123 (1979); Olipint v. Christy, 157 Tex.
1, 8-9, 299 S.W.2d 933 (1957); Singletary v. Kelley, 242
Cal.App.2d 611, 613, 51 Cal.Rptr. 682 (1966). See also 8
J. Wigmore, Evidence s 2214 (McNaughton **630 rev.
1961). These courts reason that ballot secrecy is “intended
to protect the inviolable secrecy of an honest ballot, and
thus the purity of the ballot-box. It was not intended to be
used in aid of the schemes of corrupt men to defeat the will
of the people.” G. McCrary, Elections s 494 (4th ed. 1897).
However, that rationale does not apply to voters whose
ballots are rejected only because they made a mistake in
marking their absentee ballots.
We think there is an important distinction between
fraud, intentional wrongdoing, and mere failure to follow
directions. See Note, Developments in the Law: Elections,
88 Harv.L.Rev. 1111, 1320 n.109 (1975). See also Taylor
v. Pile, 154 Colo. 516, 522, 391 P.2d 670 (1964); Belcher
v. Mayor of Ann Arbor, 402 Mich. 132, 134, 262 N.W.2d
1 (1978). We decline to burden *848 the good faith
absentee voter with the possibility that a technical mistake
in the execution of an absentee ballot may require the
voter to reveal for whom he or she voted. Ballot secrecy
enables a voter to make a selection “independently and
freely, without being subject to be overawed, intimidated,
or in any manner controlled by others, and protects him
from any ill will or persecution on account of his vote. The
secret ballot is ... an important and valuable safeguard for
the protection of the voter, and particularly the humble
citizen, against the influence which wealth and station
may be supposed to exercise.” G. McCrary, Elections
s 488 (4th ed. 1897). See T. Cooley, Constitutional
Limitations 605 (2d ed. 1871). Compelling voter testimony
in these circumstances is “a kind of inquisatorial power
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unknown to the principles of our government and
constitution, and might be highly injurious to the suffrages
of a free people, as well as tending to create cabals
and disturbances between contending parties in popular
elections.” Johnston v. The Corp. of Charleston, 1 S.C.L.
(1 Bay) 441 (1795).
Moreover, the procedure followed by the judge conflicts
with the intent of the Legislature to expand the use of
absentee ballots so that more citizens will participate in
the election process. If potential absentee voters think
that their ballots will not remain secret, they may not
take advantage of the absentee ballot law provisions. In
addition, “(m)odern transportation has greatly affected
our social and economic lives and many persons find
it necessary or convenient to be away on election day.
The number of absentee ballots is increasing rather than
decreasing.” Lanser v. Koconis, 62 Wis.2d 86, 92, 214
N.W.2d 425 (1974), quoting from Sommerfeld v. Board
of Canvassers, 269 Wis. 299, 302, 69 N.W.2d 235 (1955).
We cannot sanction a result which tends to reduce citizen
participation in the election process. That is too high a
price to pay in a participatory democracy. We therefore
conclude that good faith voters may not be asked to reveal
the candidate for whom their absentee ballots were cast. 18
*849 Further, ballot secrecy “safeguards the purity of
our election process by eliminating the fear of scorn
and ridicule, as well as lessening the evils of violence,
intimidation, bribery and other corrupt practices which
can be incumbent in non-secret elections.” Anderson
v. Mills, 664 F.2d 600, 608 (6th Cir. 1981). See 2 J.
Weinstein & M. Berger, Evidence P 5.07(02) (1981);
Nutting, Freedom of Silence: Constitutional Protection
Against Governmental Intrusions in Political Affairs, 47
Mich.L.Rev. 181, 194 (1948). A voter asked to disclose
his vote “could **631 then be subjected to a moral
compulsion from his party associates.” Major v. Barker,
99 Ky. 305, 35 S.W. 543, 544 (1896). “(I)t would ...
be dangerous to receive and rely upon the subsequent
statement of the voters as to their intentions, after it is
ascertained precisely what effect their votes would have
upon the result.” Briscoe v. Between Consol. School Dist.,
171 Ga. 820, 824, 156 S.E. 654 (1931). Indeed, it might
be possible that an election could be bought by the use
of voter testimony. See Pennington v. Hare, 60 Minn.

146, 148, 62 N.W. 116 (1895); Note, Evidence: Voter
Testimony-A Faulty Legislative Response to Helm v.
State Election Board, 33 Okla.L.Rev. 150, 156 (1980).
Since ballot secrecy safeguards society's interest in the
integrity of elections, we hold that the right to a secret
ballot is not an individual right which may be waived by
a good faith voter. 19 Without *850 the testimony from
the seven absentee voters, there is no way to determine the
outcome of the November 3, 1981, contest for mayor of
Brockton.
[21] Studenski contends that we should arbitrarily divide
the illegal votes between the candidates in proportion
to the whole vote of each. See Singletary v. Kelley,
242 Cal.App.2d 611, 612, 51 Cal.Rptr. 682 (1966).
See also G. McCrary, Elections s 497 (4th ed. 1897).
Studenski's suggestion “may sometimes work a great
hardship, inasmuch as the truth might be, if it could be
shown, that all the illegal votes were on one side, while
it is scarcely to be presumed that they would ever be
divided between the candidates in proportion to their
whole vote.” Id. at s 496. We decline to follow an arbitrary
rule which is inconsistent with the theory of a popularly
elected representative government. Instead, we believe
that “whenever the irregularity or illegality of the election
is such that the result of the election would be placed in
doubt, then the election must be set aside,” and the judge
must order a new election. Callison v. Peeples, 102 S.C.
256, 265, 86 S.E. 635 (1915). See Citizens for a Referendum
Vote v. Worcester, 375 Mass. 218, 219, 375 N.E.2d 721
(1978); McRobbie v. Registrars of Voters of Ipswich, 322
Mass. 530, 533, 78 N.E.2d 498 (1948). See also Jardon
v. Meadowbrook-Fairview Metropolitan Dist., 190 Colo.
528, 549 P.2d 762 (1976); Stinson v. Manning, 221 Ga.
487, 145 S.E.2d 541 (1965); Akizaki v. Fong, 51 Haw.
354, 461 P.2d 221 (1979); Application of Moffat, 142
N.J.Super. 217, 361 A.2d 74 (1976).
We, therefore, vacated the judgment declaring McCavitt
the duly elected mayor, and directed the entry of judgment
ordering a new election.

All Citations
385 Mass. 833, 434 N.E.2d 620

Footnotes
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John J. Lyons, as he is the city clerk, and Paul V. Studenski, the opposing candidate.
To discover the irregularities, McCavitt canvassed the absentee voters. However, he did not exercise all the challenges.
These totals include the eleven facially valid absentee ballots that are at issue in this case. In Brockton, absentee ballots
are punch card ballots. The absentee ballots were a different color (green) from the ballots used by voters at the polls
(manilla).
Jurisdictions which use punch card ballots have not limited their inquiry to a determination of whether light flows through
the chad. See, e.g., Willis v. Thomas, 600 P.2d 1079, 1084-1085 (Alaska 1979) (where voter circled then punched box
next to candidates' names to indicate his intent, circling of box alone not a sufficient indication of voter intent); Hickel v.
Thomas, 588 P.2d 273, 274 (Alaska 1978) (punch card ballots marked by pen or pencil instead of punched held valid);
Wright v. Gettinger, 428 N.E.2d 1212, 1225 (Ind.1981) (ballots with chads which were partially attached and that were
hanging underneath the cards held valid since these “hanging chads” indicated voters' intent); Fair v. Hernandez, 116
Cal.App.3d 868, 879-880, 172 Cal.Rptr. 379 (1981) (where voter fails to punch out a number which corresponds to a
candidate and instead punches out a number which is not assigned to any candidate, ballot cannot be counted; but where
voter punches out a number which is not assigned to any candidate, and also punches a number which corresponds to
a candidate, the ballot must be counted).
These totals include all the facially valid absentee ballots cast in the election. The facially valid absentee ballots challenged
by the candidates are included in the totals. These totals do not include the two facially invalid absentee ballots at issue
in this case.
The judge ruled that ballots 14 and 22 should be treated as blanks. We believe that ballot 14 indicated a preference for
Studenski and ballot 22 a preference for McCavitt. This change does not affect the result of the election.
We also reject McCavitt's cross-appeal. He claims that three ballots in which the chad beside Studenski's name had
been punched out should be rejected, because the chad beside the blanks was also punched. McCavitt's suggestion
that the ballots were punched outside the machine so that the voter who marked his ballot had little or no idea whether
the spaces punched actually corresponded to the name of a candidate is not supported by the record. The clear
removal of the chad beside Studenski's name is a sufficient indication of the voters' intent. See Fair v. Hernandez,
116 Cal.App.3d 868, 879-880, 172 Cal.Rptr. 379 (1981). Voters are entitled to cast their ballots and have their ballots
counted if at all possible. See United States v. Classic, 313 U.S. 299, 315, 61 S.Ct. 1031, 1037-1038, 85 L.Ed. 1368
(1941). There was no error in counting these votes for Studenski.
Studenski also challenges the court's jurisdiction on the basis that McCavitt's action was not timely filed under G.L. c.
54, s 103. Section 103 “grants the courts a new jurisdiction in equity to deal with matters of absentee ballots, concurrent
with their traditional jurisdiction in election contests by way of mandamus.” Desjourdy v. Registrars of Voters of Uxbridge,
358 Mass. 664, 670, 266 N.E.2d 672 (1971). Since G.L. c. 56, s 59, confers jurisdiction irrespective of any filing deadline
imposed by G.L. c. 54, s 103, we need not determine the filing deadline under G.L. c. 54, s 103. The plaintiff filed
his complaint approximately nine days after the recount. Thus, his action was timely filed under G.L. c. 56, s 59. See
Desjourdy v. Registrars of Voters of Uxbridge, supra (petition for writ of mandamus filed seven days after recount).
Studenski offered evidence that the person who signed the ballot was, in fact, a notary whose commission had not
expired. The judge erroneously excluded this evidence.
Notaries may not charge a fee for completing the jurat on absentee voting ballot envelopes. See G.L. c. 262, s 43. A
notary may be penalized for not properly carrying out the duties imposed by the absentee voting laws. See, e.g. G.L.
c. 267, s 1, and G.L. c. 56, s 52. See also Skinner's Notaries' Manual ss 46-51 (3d ed. 1963); Anderson's Manual for
Notaries Public 294 (5th ed. 1977).
Absentee ballots which are facially invalid are not separated from their envelopes. Therefore, it is possible to determine
for whom the vote was cast without interrogating the voter.
These eleven facially valid absentee ballots were included in the board's and the judge's totals. See n.5 supra. Later the
judge deducted those votes from the candidates' totals. See infra.
General Laws c. 54, s 92, as amended through St.1976, c. 84, ss 1, 2, provides in part: “A voter who has received by
mail an official absent voting ballot as provided in section eighty-nine may vote by mailing the same to the city or town
clerk. The voter shall mark said ballot in the presence of an official authorized by law to administer oaths, and, except
as provided in section ninety-eight, of no other person. Before marking the ballot he shall exhibit it to said official, who
shall satisfy himself that it is unmarked, but he shall not allow said official to see how he marks it. Except as provided in
section ninety-eight, said official shall hold no communication with the voter, nor he with said official, as to how he is to
vote. Thereafter the voter shall enclose and seal the same in the envelope provided for by paragraph (1) of subsection
(c) of section eighty-seven. He shall then execute before said official the necessary affidavit on said envelope as set forth
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in said paragraph (1) of subsection (c) and shall enclose and seal the envelope provided for in subsection (d) of said
section, and mail the same within the time prescribed in section ninety-three, postage prepaid.”
General Laws c. 54, s 98, as appearing in St.1972, c. 52, s 2, provides: “An absent voter who states to the official in
whose presence he is to mark his ballot that from blindness or other physical disability or inability to read or to read in
the English language he is unable to prepare his ballot may at his discretion be assisted in such marking by any qualified
voter whom he may designate or by said official. In either case said official shall add in writing to the jurat a statement of
the fact that the voter is unable to write, stating the reason therefor, and shall sign the voter's name on both envelopes.”
By canvassing the voters who cast absentee ballots, McCavitt discovered these mistakes. The voters described this
canvassing. One voter said that two days prior to receiving a summons from the court, two men representing McCavitt
came to her home at around 9 P. M. or 10 P. M. The voter refused to let them in. Through the door, they asked her,
“Who did you vote for? Who took the ballots back?” After asking these questions, the men put a paper under her door
and asked her to sign it. Out of fear, the voter complied with their request without even reading the paper. Another voter
complained that someone representing himself as an attorney for McCavitt called to try to get “information out of (her).”
In Desjourdy v. Registrars of Voters of Uxbridge, 358 Mass. 664, 671, 266 N.E.2d 672 (1971), the voters failed to mark
their ballots in the presence of the notary and the notary signed the affidavit on the envelope outside the presence of the
voters. The violations in Desjourdy presented two opportunities for fraud. In our case, these voters failed only to mark
their ballots in the presence of the notary. Nevertheless, we regard this violation as material.
McCavitt admits that one voter did not voluntarily disclose his vote. After this voter declined to reveal the candidate for
whom he voted, the judge told him to return to court the next day with an attorney.
McCavitt claims that the other voters voluntarily disclosed their votes. For the reasons stated in the opinion, we need
not decide whether all the other voters whose ballots are defective voluntarily revealed their votes. We note, however,
that at least three voters were told that they must reveal their votes and that they had no choice.
Further, we do not believe that the record supports McCavitt's claim that voters voluntarily disclosed for whom they
voted. One voter claimed, “This is all private stuff.” Another voted stated, “I will not answer that question because, as
far as I'm concerned, that is illegal. Nobody has the right to know who I voted for.” In sum, as we read the record, the
voters were shocked and dismayed to learn that they could be compelled by the government to disclose the candidate
for whom they cast their vote.
The judge found eleven facially valid absentee ballots defective and subtracted these votes from the appropriate
candidate's total. However, only seven of these ballots were defective and should not have been included in the overall
totals. See 626-627 supra.
In McRobbie v. Registrars of Voters of Ipswich, 322 Mass. 530, 533, 78 N.E.2d 498 (1948), we said that “(a) voter has a
privilege not to testify for whom he voted.” We qualified that statement by noting that “(a) voter casting an illegal ballot has
no such privilege.” Id. at 533-534, 78 N.E.2d 498. However, in McRobbie, no illegal voters were compelled to disclose
the candidate for whom they voted. The four illegal voters who refused to testify were not compelled to testify. The six
illegal voters who did disclose their votes all voluntarily waived their privilege. Thus, the language in McRobbie that an
illegal voter has no privilege is mere dicta. To the extent that the language in McRobbie is inconsistent with our holding
in this case, we decline to follow it.
In McRobbie, supra at 533, 78 N.E.2d 498, we also said that a voter may waive his privilege not to disclose for whom
he voted. We expressly overrule that portion of the opinion in McRobbie.
Since we view ballot secrecy as safeguarding the integrity of an election, McCavitt's argument that Studenski lacks
standing to contest the judge's action in compelling the voters to disclose for whom they voted is without merit.

End of Document

© 2016 Thomson Reuters. No claim to original U.S. Government Works.

© 2016 Thomson Reuters. No claim 362/926
to original U.S. Government Works.

11

Separator Page

Miller v. Picacho Elementary School Dist.

363/926

Miller v. Picacho Elementary School Dist. No. 33, 179 Ariz. 178 (1994)
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If election statute expressly provides that
noncompliance invalidates vote, then vote
is invalid; if statute does not have such
provision, noncompliance may or may not
invalidate vote depending on its effect. A.R.S.
§ 16–542, subd. B.

179 Ariz. 178
Supreme Court of Arizona, In Banc.
Linda Lou MILLER, Ray Franklin Miller, George
Luther Tallent, Margaret Lucille Tallent, Leonor
F. Martan, Emil Keith Martan, Anita Rose
Martan, Ronald Francis Pugliese, Kathleen
Miller Parmeter, Cathleen Harris, Murrel Harris,
Virginia Frances Beard, Plaintiffs/Appellees,
v.
PICACHO ELEMENTARY SCHOOL DISTRICT
NO. 33, Superintendent Robert C. Noe, Governing
Board President Abel Garza, Defendants/Appellants.
No. CV–93–0190–PR.
|
June 28, 1994.
Voters in Elementary School District contested results
of school district's budget override election The Superior
Court, Pinal County, Franklin D. Coxon, J., found
violation of absentee ballot statute and set aside election.
Appeal was taken. The Court of Appeals, 175 Ariz.
454, 857 P.2d 1308, confirmed election. Review was
granted. The Supreme Court, Martone, J., held that hand
delivery of absentee ballots, as opposed to mailing of
ballots as required by election statute, was more than
mere technical irregularity and invalidated balloting, even
absent showing of fraud.
Court of Appeals opinion vacated; trial court judgment
reinstated.

3 Cases that cite this headnote
[3]

Election Law
Absentee or mail-in ballots
Hand delivery of absentee ballots, as opposed
to mailing of ballots as required by election
statute, was more than mere technical
irregularity and invalidated balloting even
absent showing of fraud; district employees
with pecuniary interest in passage of budget
override delivered ballots to electors who
had not asked for ballots, which changed
result of election, even if electors voted their
conscience, as ballots would never had been
cast but for hand delivery. A.R.S. § 16–542,
subd. B.
5 Cases that cite this headnote

Attorneys and Law Firms
**277 *178 Linda Lou Miller, et al., in pro. per.
Gilberto V. Figueroa, Pinal County Atty. by Linda L.
Harant, Deputy County Atty., Florence, for defendants/
appellants.

West Headnotes (3)
OPINION
[1]

Election Law
Construction and Operation
Election statutes are mandatory,
“advisory.” A.R.S. § 16–542, subd. B.

MARTONE, Justice.
not

In this case we hold that absentee ballots procured in
violation of our absentee ballot law are invalid, and if the
ballots affect the outcome, the election must be set aside.

2 Cases that cite this headnote
[2]

Election Law
Effect of Irregularities or Defects

I. Background
Voters in Picacho Elementary School District No. 33
contest the results of the school district's February 1992
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budget override election. They allege that the district
superintendent and other district employees were closely
involved with the distribution and collection of absentee
ballots in violation of A.R.S. § 16–542(B). They seek to
invalidate all 41 absentee ballots and the election they
affected.
After a bench trial, the superior court found that the
district had violated A.R.S. § 16–542(B), which requires
that absentee ballots be mailed to electors who ask for
them and that only electors may possess ballots. None of
the 41 absentee ballots were mailed. District employees
personally delivered ballots to voters' homes. Judgment of
Apr. 15, 1992, at 1. Before tabulating the absentee ballots,
there were 60 yes votes and 87 no votes. The 41 absentee
ballots favoring the override changed the result to 101 yes
votes and 87 no votes. The **278 *179 court, therefore,
found that they “made a difference” in the election and
voided them. Id. at 2. The court then set aside the election.
The Court of Appeals reversed in a 2–1 decision. Miller
v. Picacho Elementary Sch. Dist., 175 Ariz. 454, 857 P.2d
1308 (App.1993). It held that improperly delivered ballots
would not be voided absent a showing of actual fraud.
Although the court recognized that the district violated
the mailing requirement for the 41 absentee ballots, and
school staff members encouraged some electors to vote for
the override, it nevertheless determined that this affected,
at most, only one voter. Id. at 456, 857 P.2d at 1310. As
a result, the court confirmed the election. Id. at 457, 857
P.2d at 1311. The dissent was of the view that as long
as ballots procured in violation of the law “affected the
results of the override,” id. at 458, 857 P.2d at 1312, actual
fraud need not be shown.
We granted review because the integrity of the electoral
process is an issue of statewide importance. Rule 23(c)(4),
Ariz.R.Civ.App.P.

II. Analysis
A.R.S. § 15–402(B) governs absentee voting in
school elections and provides that the county school
superintendent shall prescribe uniform rules for absentee
voting in substantially the same manner as provided in
Title 16 governing elections, A.R.S. § 16–542. Nothing
in the record shows whether the superintendent adopted

uniform rules under § 15–402(B). We therefore accept the
parties' assumption that A.R.S. § 16–542 applies.
A.R.S. § 16–542(B), as amended January 1, 1992 and thus
applicable to this election, 1 requires that “[t]he recorder
or other officer in charge of elections shall mail postage
prepaid to the requesting elector the absentee ballot ...
Only the elector may be in possession of that elector's
unvoted absentee ballot, either at his place of residence or
at a location where he is temporarily residing while absent
from his precinct.”
The parties do not quarrel with the trial court's findings of
fact. They agree that the statute applies and was violated.
They differ over the significance of the violation and the
rule applicable to testing its significance. Each rely on
Findley v. Sorenson, 35 Ariz. 265, 276 P. 843 (1929), but
draw very different conclusions from it. Findley, therefore,
bears detailed scrutiny.
Findley involved a challenge to the election of a writein candidate as trustee for a school district. Its unstated
assumption was that the alleged irregularities would have
violated the general election laws of Arizona, but not the
special laws applicable to school district elections. Id. at
268–69, 276 P. at 844. The court did not state how the two
differed, but it must have mattered or else the court would
not have held that the general election laws did not apply
and the special election laws did. Nevertheless, because the
allegations did not show noncompliance with the special
election laws, the court turned to the common law. But it
chose a rule governing the effect of noncompliance with a
statute, as though there were non-compliance.
[G]eneral statutes directing the
mode of proceeding by election
officers are deemed advisory, so
that strict compliance with their
provisions is not indispensable to
the validity of the proceedings
themselves, and [that] honest
mistakes or mere omissions on the
part of the election officers, or
irregularities in directory matters,
even though gross, if not fraudulent,
will not void an election, unless they
affect the result, or at least render it
uncertain.
Id. at 269, 276 P. at 844.
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The court also adopted a rule of construction “that in
counting the ballots, the determination of the intent of
the voter is the question of primary importance.” Id.
at 270, 276 P. at 844. Intent was to “be gathered from
the ballot itself, read in the light of the surrounding
circumstances of a public character, and not by extrinsic
evidence contradicting the face of the ballot.” Id., 276
P. at 845. But this rule was “always subject to statutory
mandates.” Id.
**279 *180 After stating these “rules,” the court
then acknowledged that none of the alleged irregularities
violated school election laws. For example, the court
upheld ballots upon which election officers wrote the
name of a write-in candidate because “[t]here is no
express prohibition in the school election law against such
conduct.” Id. at 271, 276 P. at 845. The court upheld
contested ballots that “did not contain a cross at the
right of the name of either candidate” because “the school
election law does not expressly require that a mark be
placed after the name of the candidate.” Id. at 272–73, 276
P. at 845. The only ballots the court actually invalidated
were those “cast for an entirely different office,” which, of
course, implicated no statute at all.

[3] This is not a case of mere technical violation
or one of dotting one's “i's” and crossing one's “t's.”
At first blush, mailing versus hand delivery may seem
unimportant. But in the context of absentee voting, it is
very important. Under the Arizona Constitution, voting
is to be by secret ballot. Ariz. Const. art. VII, § 1. Section
16–542(B) advances this constitutional goal by setting
forth procedural safeguards to prevent undue influence,
fraud, ballot tampering, and voter intimidation. Here,
the dangers were the very ones the statute was designed
to prevent. District employees with a pecuniary interest
in the override's passage delivered ballots to electors
whom they knew. Although these electors did not ask
for ballots, school employees urged them to vote and
even encouraged them to vote for the override. District
employees went to the homes of the electors and stood
beside them as they voted. Even if the elector voted
his or her conscience, the ballots still would never have
been cast but for the procedures adopted by the district.
Thus, testimony that the vote reflected the voter's intent
is irrelevant. These tactics achieved the desired result—
they turned the election around. These were substantive
irregularities.

We therefore hold that a showing of fraud is not a
necessary condition to invalidate absentee balloting. It
It can thus be seen that (1) Findley is confusing and (2)
is sufficient that an express non-technical statute was
whatever it means, the instant case is nothing like Findley.
violated, and ballots cast in violation of the statute
This is a case in which a statute was expressly violated. We
affected the election. We therefore vacate the opinion of
deal with the Findley dicta, quoted above, as follows.
the court of appeals and reinstate the judgment of the trial
[1]
[2]
Contrary to Findley, election statutes are court setting aside the election.
mandatory, not “advisory,” or else they would not be law
at all. If a statute expressly provides that non-compliance
invalidates the vote, then the vote is invalid. If the statute
FELDMAN,
C.J.,
MOELLER,
V.C.J.,
and
does not have such a provision, non-compliance may or
CORCORAN and ZLAKET, JJ., concur.
may not invalidate the vote depending on its effect. In
All Citations
the context of this case, “affect the result, or at least
render it uncertain,” id. at 269, 276 P. at 844, means
179 Ariz. 178, 877 P.2d 277, 92 Ed. Law Rep. 1000
ballots procured in violation of a non-technical statute in
sufficient numbers to alter the outcome of the election.

Footnotes

1

A.R.S. § 16–542(C), replacing § 16–542(B), became effective January 1, 1994, and now broadly states that “[o]nly the
elector may be in possession of that elector's unvoted absentee ballot.” The residence limiting language has been deleted.
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831 F.3d 204
United States Court of Appeals,
Fourth Circuit.
North Carolina State Conference of the NAACP;
Rosanell Eaton; Emmanuel Baptist Church; Bethel
A. Baptist Church; Covenant Presbyterian Church;
Barbee's Chapel Missionary Baptist Church,
Inc.; Armenta Eaton; Carolyn Coleman; Jocelyn
Ferguson–Kelly; Faith Jackson; Mary Perry,
Maria Teresa Unger Palmer, Plaintiffs–Appellants,
and
John Doe 1; Jane Doe 1; John Doe 2; Jane
Doe 2; John Doe 3; Jane Doe 3; New Oxley
Hill Baptist Church; Clinton Tabernacle Ame
Zion Church; Baheeyah Madany, Plaintiffs,
v.
Patrick L. McCrory, in his official capacity as
Governor of the State of North Carolina; Kim
Westbrook Strach, in her official capacity as a
member of the State Board of Elections; Joshua
B. Howard, in his official capacity as a member of
the State Board of Elections; Rhonda K. Amoroso,
in her official capacity as a member of the State
Board of Elections; Joshua D. Malcolm, in his
official capacity as a member of the State Board
of Elections; Paul J. Foley, in his official capacity
as a member of the State Board of Elections; Maja
Kricker, in her official capacity as a member of
the State Board of Elections; James Baker, in his
official capacity as a member of the North Carolina
State Board of Elections, Defendants–Appellees.
Constitutional Accountability Center; Stacey Stitt;
Maria Diaz; Robert Gundrum; Misty Taylor; Service
Employees International Union; Democracy North
Carolina; UNC Center for Civil Rights; Pearlein
Revels; Louise Mitchell; Eric Locklear; Anita
Hammonds Blanks, Amici Supporting Appellants,
Judicial Watch, Incorporated; Allied Educational
Foundation; Thom Tillis; Lindsey Graham; Ted
Cruz; Mike Lee; Judicial Education Project;
Lawyers Democracy Fund; Mountain States
Legal Foundation; American Civil Rights Union;
State of Indiana; State of Alabama; State of

Arizona; State of Arkansas; State of Georgia;
State of Kansas; State of Michigan; State of
North Dakota; State of Ohio; State of Oklahoma;
State of South Carolina; State of Texas; State of
West Virginia; State of Wisconsin; Pacific Legal
Foundation; Center For Equal Opportunity;
Project 21, Amici Supporting Appellees.
League of Women Voters of North Carolina; North
Carolina A. Philip Randolph Institute; Unifour
OneStop Collaborative; Common Cause North
Carolina; Goldie Wells; Kay Brandon; Octavia
Rainey; Sara Stohler; Hugh Stohler, Plaintiffs,
Charles M. Gray; Asgod Barrantes; Mary–
Wren Ritchie, Intervenors/Plaintiffs,
and
Louis M. Duke; Josue E. Berduo; Nancy
J. Lund; Brian M. Miller; Becky Hurley
Mock; Lynne M. Walter; Ebony N. West,
Intervenors/Plaintiffs–Appellants,
v.
State of North Carolina; Joshua B. Howard, in
his official capacity as a member of the State
Board of Elections; Rhonda K. Amoroso, in
her official capacity as a member of the State
Board of Elections; Joshua D. Malcolm, in his
official capacity as a member of the State Board
of Elections; Paul J. Foley, in his official capacity
as a member of the State Board of Elections; Maja
Kricker, in her official capacity as a member of
the State Board of Elections; Patrick L. McCrory,
in his official capacity as Governor of the State
of North Carolina, Defendants–Appellees.
Constitutional Accountability Center; Stacey Stitt;
Maria Diaz; Robert Gundrum; Misty Taylor; Service
Employees International Union; Democracy North
Carolina; UNC Center For Civil Rights; Pearlein
Revels; Louise Mitchell; Eric Locklear; Anita
Hammonds Blanks, Amici Supporting Appellants,
Judicial Watch, Incorporated; Allied Educational
Foundation; Thom Tillis; Lindsey Graham; Ted
Cruz; Mike Lee; Judicial Education Project;
Lawyers Democracy Fund; Mountain States
Legal Foundation; American Civil Rights Union;
State of Indiana; State of Alabama; State of
Arizona; State of Arkansas; State of Georgia;
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State of Kansas; State of Michigan; State of

State of South Carolina; State of Texas; State of

North Dakota; State of Ohio; State of Oklahoma;
State of South Carolina; State of Texas; State of
West Virginia; State of Wisconsin; Pacific Legal
Foundation; Center For Equal Opportunity;
Project 21, Amici Supporting Appellees.
League of Women Voters of North Carolina;
North Carolina A. Philip Randolph Institute;
Unifour OneStop Collaborative; Common
Cause North Carolina; Goldie Wells; Kay
Brandon; Octavia Rainey; Sara Stohler;
Hugh Stohler, Plaintiffs–Appellants,
and
Louis M. Duke; Charles M. Gray; Asgod Barrantes;
Josue E. Berduo; Brian M. Miller; Nancy J. Lund;
Becky Hurley Mock; Mary–Wren Ritchie; Lynne
M. Walter; Ebony N. West, Intervenors/Plaintiffs,

West Virginia; State of Wisconsin; Pacific Legal
Foundation; Center For Equal Opportunity;
Project 21, Amici Supporting Appellees.
United States of America, Plaintiff–Appellant,
v.
State of North Carolina; North Carolina
State Board of Elections; Kim Westbrook
Strach, Defendants–Appellees,
and
Christina Kelley Gallegos–Merrill; Judicial
Watch, Incorporated, Intervenors/Defendants.
Constitutional Accountability Center; Stacey Stitt;
Maria Diaz; Robert Gundrum; Misty Taylor; Service
Employees International Union; Democracy North
Carolina; UNC Center For Civil Rights; Pearlein
Revels; Louise Mitchell; Eric Locklear; Anita

v.
State of North Carolina; Joshua B. Howard, in
his official capacity as a member of the State
Board of Elections; Rhonda K. Amoroso, in
her official capacity as a member of the State
Board of Elections; Joshua D. Malcolm, in his
official capacity as a member of the State Board
of Elections; Paul J. Foley, in his official capacity
as a member of the State Board of Elections; Maja
Kricker, in her official capacity as a member of
the State Board of Elections; Patrick L. McCrory,
in his official capacity as Governor of the State
of North Carolina, Defendants–Appellees.
Constitutional Accountability Center; Stacey Stitt;
Maria Diaz; Robert Gundrum; Misty Taylor; Service
Employees International Union; Democracy North
Carolina; UNC Center For Civil Rights; Pearlein

Hammonds Blanks, Amici Supporting Appellant,
Judicial Watch, Incorporated; Allied Educational
Foundation; Thom Tillis; Lindsey Graham; Ted
Cruz; Mike Lee; Judicial Education Project;
Lawyers Democracy Fund; Mountain States
Legal Foundation; American Civil Rights Union;
State of Indiana; State of Alabama; State of
Arizona; State of Arkansas; State of Georgia;
State of Kansas; State of Michigan; State of
North Dakota; State of Ohio; State of Oklahoma;
State of South Carolina; State of Texas; State of
West Virginia; State of Wisconsin; Pacific Legal
Foundation; Center For Equal Opportunity;
Project 21, Amici Supporting Appellees.

Revels; Louise Mitchell; Eric Locklear; Anita
Hammonds Blanks, Amici Supporting Appellants,
Judicial Watch, Incorporated; Allied Educational
Foundation; Thom Tillis; Lindsey Graham; Ted
Cruz; Mike Lee; Judicial Education Project;
Lawyers Democracy Fund; Mountain States
Legal Foundation; American Civil Rights Union;
State of Indiana; State of Alabama; State of
Arizona; State of Arkansas; State of Georgia;
State of Kansas; State of Michigan; State of
North Dakota; State of Ohio; State of Oklahoma;

No. 16-1468, No. 16-1469, No. 16-1474, No. 16-1529
|
Argued: June 21, 2016
|
Decided: July 29, 2016
Synopsis
Background: United States and various individuals,
churches, and civil rights organizations brought actions
against State of North Carolina and various state officials,
challenging several provisions of omnibus election reform
law as violative of the Fourteenth and Fifteenth
Amendments, and the Voting Rights Act (VRA). After
actions were consolidated, the United States District
Court for the Middle District of North Carolina, Thomas
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D. Schroeder, J., 997 F.Supp.2d 322, denied plaintiffs'
motion for preliminary injunction. Plaintiffs appealed.
The Court of Appeals, Wynn, Circuit Judge, 769 F.3d
224, affirmed in part, reversed in part, and remanded with
instructions. Following a bench trial, the District Court,
2016 WL 1650774, held that the election reform law did
not violate the Fourteenth and Fifteenth Amendments or
the VRA. Plaintiffs appealed.

West Headnotes (32)
[1]

An appellate court can reverse a district
court's factual findings only if clearly
erroneous.

Holdings: The Court of Appeals, Diana Gribbon Motz,
Circuit Judge, writing for the court except as to Part V.B.,
and Wynn, Circuit Judge, writing for the court as to Part
V.B., held that:

Cases that cite this headnote
[2]

[1] North Carolina had a history of racial discrimination
in voting that weighed in favor of finding the election law
was motivated by discriminatory racial intent;

[3] legislative history of North Carolina's election reform
law weighed in favor of finding the election law was
motivated by discriminatory racial intent;

Cases that cite this headnote
[3]

Federal Courts
Need for further evidence, findings, or
conclusions
If the record permits only one resolution of the
factual issue, then an appellate court need not
remand the case to the district court.

[5] North Carolina's non-racial motivations for passing an
election reform law did not explain the passage of the law,
thus race constituted a but-for cause of the law;
[6] North Carolina's election reform law was severable;
and

Federal Courts
Definite and firm conviction of mistake
A district court's factual findings are clearly
erroneous if review of the entire record leaves
the appellate court with the definite and
firm conviction that the district court's key
findings are mistaken; this is especially so
when the key evidence consisted primarily
of documents and expert testimony and
credibility evaluations played a minor role.

[2] specific sequence of events leading up to the passage of
North Carolina's election reform law weighed in favor of
finding the election law was motivated by discriminatory
racial intent;

[4] disproportionate impact of North Carolina's election
reform law on African Americans weighed in favor of
finding the election law was motivated by discriminatory
racial intent;

Federal Courts
‘Clearly erroneous‘ standard of review in
general

Cases that cite this headnote
[4]

Civil Rights
Weight and Sufficiency of Evidence

[7] the Court would enjoin all challenged provisions,
notwithstanding North Carolina's amendment to the
election reform law.

When considering whether discriminatory
intent motivates a facially neutral law, a court
must undertake a sensitive inquiry into such
circumstantial and direct evidence of intent as
may be available.

Reversed and remanded.

Cases that cite this headnote

Diana Gribbon Motz, Circuit Judge, filed an opinion
dissenting in part.

[5]

Civil Rights
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Power to enact and validity

that racial discrimination is not just
another competing consideration; for this
reason, the judicial deference accorded
to legislators when balancing numerous
competing considerations is no longer
justified, and courts must scrutinize the
legislature's actual non-racial motivations to
determine whether they alone can justify the
legislature's choices.

Challengers
need
not
show
that
discriminatory purpose was the sole or even a
primary motive for challenged legislation, just
that it was a motivating factor.
Cases that cite this headnote
[6]

Civil Rights
Presumptions, Inferences, and Burdens of
Proof
Discriminatory purpose may often be inferred
from the totality of the relevant facts,
including the fact, if it is true, that a law bears
more heavily on one race than another.

Cases that cite this headnote
[10]

If a court finds that a statute
unconstitutional, it can enjoin the law.

Cases that cite this headnote
[7]

Civil Rights
Power to enact and validity

[11]

Once racial discrimination is shown to have
been a substantial or motivating factor behind
enactment of the law, the burden shifts to the
law's defenders to demonstrate that the law
would have been enacted without this factor.

Cases that cite this headnote
[12]

Civil Rights
Power to enact and validity
Constitutional Law
Encroachment on Legislature
When determining whether burden has been
met to show that racial discrimination
was substantial or motivating factor behind
enactment of law, courts must be mindful

Election Law
Dilution of voting power in general
To prevail in a case alleging discriminatory
dilution of minority voting strength as would
violate the Voting Rights Act's prohibition on
racial discrimination, a plaintiff must prove
voting is racially polarized as a threshold
showing. Voting Rights Act of 1965, § 2, 52
U.S.C.A. § 10301.

Cases that cite this headnote
[9]

Election Law
Judicial Review or Intervention
In the context of discriminatory intent
analysis on a claim an election law violates
the Voting Rights Act's prohibition on racial
discrimination, one of the critical background
facts of which a court must take notice is
whether voting is racially polarized. Voting
Rights Act of 1965, § 2, 52 U.S.C.A. § 10301.

Cases that cite this headnote
Civil Rights
Presumptions, Inferences, and Burdens of
Proof

is

Cases that cite this headnote

The ultimate question in considering whether
discriminatory intent motivates a facially
neutral law is: did the legislature enact a
law because of, and not in spite of, its
discriminatory effect.

[8]

Statutes
Effect of Total Invalidity

Cases that cite this headnote
[13]

Election Law
Dilution of voting power in general
Racial polarization, as required to make
a threshold showing of a violation of
the Voting Rights Act's prohibition on
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racial discrimination, refers to the situation
where different races vote in blocs
for different candidates, and incorporates
neither causation nor intent regarding voter
preferences, for it is the difference between the
choices made by blacks and whites, not the
reasons for that difference, that results in the
opportunity for discriminatory laws to have
their intended political effect. Voting Rights
Act of 1965, § 2, 52 U.S.C.A. § 10301.

North Carolina had a history of racial
discrimination in voting that continued up
to the present day, weighing in favor of
finding an election law that imposed voteridentification requirements, reduced number
of early voting days, eliminated same-day
registration, and prohibited counting of outof-precinct provisional ballots was motivated
by discriminatory racial intent, as would
violate the Fourteenth Amendment's Equal
Protection Clause and the Voting Rights
Act's prohibition on racial discrimination,
where, under the preclearance provision of
the Voting Rights Act, the Department of
Justice had issued over 50 letters challenging
provision of North Carolina's elections laws
as producing discriminatory results, ten
judicial decisions had found electoral schemes
in North Carolina counties and municipalities
had the effect of discriminating against
minority voters, and North Carolina passed
the election measures shortly after the Voting
Rights Act's preclearance provision was found
unconstitutional. U.S. Const. Amend. 14;
Voting Rights Act of 1965, § 2, 52 U.S.C.A.
§ 10301; N.C. Gen. Stat. Ann. §§ 163-55,
163-82.4(d)(2), 163-82.6A, 163-166.13.

Cases that cite this headnote
[14]

Election Law
Discriminatory practices proscribed in
general
Racially polarized voting is not, in and
of itself, evidence of racial discrimination,
as would violate the Voting Rights Act's
prohibition on racial discrimination. Voting
Rights Act of 1965, § 2, 52 U.S.C.A. § 10301.
1 Cases that cite this headnote

[15]

Election Law
Discriminatory practices proscribed in
general
Intentionally targeting a particular race's
access to the franchise because its
members vote for a particular party,
in a predictable manner, constitutes a
discriminatory purpose, as would violate the
Fourteenth Amendment's Equal Protection
Clause and the Voting Rights Act's
prohibition on racial discrimination; this is so
even absent any evidence of race-based hatred
and despite the obvious political dynamics.
U.S. Const. Amend. 14; Voting Rights Act of
1965, § 2, 52 U.S.C.A. § 10301.
Cases that cite this headnote

[16]

Constitutional Law
Elections, Voting, and Political Rights
Election Law
Voting procedures
Election Law
Identification of voters

Cases that cite this headnote
[17]

Constitutional Law
Elections, Voting, and Political Rights
Election Law
Voting procedures
Election Law
Identification of voters
The specific sequence of events leading
up to the passage of North Carolina's
election reform law, which imposed voteridentification requirements, reduced number
of early voting days, eliminated same-day
registration, and prohibited counting of outof-precinct provisional ballots, weighed in
favor of finding the law was motivated
by discriminatory racial intent, as would
violate the Fourteenth Amendment's Equal
Protection Clause and the Voting Rights
Act's prohibition on racial discrimination,
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Election Law
Voting procedures

where the law, a prior version of which had
bipartisan support, was passed on a strict
party line vote, the law was passed in three
days, with only one day for a public hearing,
and the law was drafted and passed in the
immediate aftermath of the Voting Rights
Act's preclearance provision being found
unconstitutional. U.S. Const. Amend. 14;
Voting Rights Act of 1965, § 2, 52 U.S.C.A.
§ 10301; N.C. Gen. Stat. Ann. §§ 163-55,
163-82.4(d)(2), 163-82.6A, 163-166.13.

Election Law
Identification of voters
The
impact
of
North
Carolina's
election reform law, which imposed
voter-identification requirements, reduced
number of early voting days, eliminated
same-day registration, and prohibited
counting of out-of-precinct provisional
ballots, disproportionately bore on African
Americans, weighing in favor of finding
the law was motivated by discriminatory
racial intent, as would violate the Fourteenth
Amendment's Equal Protection Clause and
the Voting Rights Act's prohibition on racial
discrimination, even if African American
voter turnout increased 1.8% under the
voting restrictions, where African Americans
disproportionately used each of the voting
mechanisms removed or restricted by the law,
and African Americans disproportionately
lacked the photo ID required by the law. U.S.
Const. Amend. 14; Voting Rights Act of 1965,
§ 2, 52 U.S.C.A. § 10301; N.C. Gen. Stat.
Ann. §§ 163-55, 163-82.4(d)(2), 163-82.6A,
163-166.13.

Cases that cite this headnote
[18]

Constitutional Law
Elections, Voting, and Political Rights
Election Law
Voting procedures
Election Law
Identification of voters
The legislative history leading up to the
passage of North Carolina's election reform
law, which imposed voter-identification
requirements, reduced number of early
voting days, eliminated same-day registration,
and prohibited counting of out-of-precinct
provisional ballots, weighed in favor
of finding the law was motivated by
discriminatory racial intent, as would
violate the Fourteenth Amendment's Equal
Protection Clause and the Voting Rights Act's
prohibition on racial discrimination, where
the North Carolina legislature requested and
received a breakdown by race of driver's
license ownership, absentee voting, early
voting, same-day registration, and provisional
voting, and enacted legislation restriction on
all, and only, practices disproportionately
used by African Americans. U.S. Const.
Amend. 14; Voting Rights Act of 1965, §
2, 52 U.S.C.A. § 10301; N.C. Gen. Stat.
Ann. §§ 163-55, 163-82.4(d)(2), 163-82.6A,
163-166.13.
3 Cases that cite this headnote

[19]

Constitutional Law
Elections, Voting, and Political Rights

2 Cases that cite this headnote
[20]

Civil Rights
Weight and Sufficiency of Evidence
When plaintiffs contend that a law was
motivated by discriminatory intent, proof
of disproportionate impact is not the sole
touchstone of the claim; rather, plaintiffs
asserting such claims must offer other
evidence that establishes discriminatory intent
in the totality of the circumstances.
Cases that cite this headnote

[21]

Constitutional Law
Elections, Voting, and Political Rights
Election Law
Discriminatory practices proscribed in
general
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Neither the Fourteenth Amendment's Equal
Protection Clause nor the Voting Rights Act's
prohibition on racial discrimination requires
plaintiffs to prove that challenged provisions
in an election law prevented a racial group
from voting at the same levels they had in the
past. U.S. Const. Amend. 14; Voting Rights
Act of 1965, § 2, 52 U.S.C.A. § 10301.

restrictive enough to effectively prevent voter
fraud, considering that the State failed to
identify even a single individual who has
ever been charged with committing in-person
voter fraud in North Carolina, which the
law restricted, disproportionately affecting
African Americans, while the law failed
to address fraud in absentee voting, which
was disproportionately used by whites. U.S.
Const. Amend. 14; Voting Rights Act of 1965,
§ 2, 52 U.S.C.A. § 10301; N.C. Gen. Stat.
Ann. §§ 163-55, 163-82.4(d)(2), 163-82.6A,
163-166.13.

Cases that cite this headnote
[22]

Election Law
Purpose and construction in general
In scrutinizing a state's non-racial motivations
to determine whether they alone can
explain enactment of a law challenged as
violating the Fourteenth Amendment's Equal
Protection Clause and the Voting Rights
Act's prohibition on racial discrimination, a
court assesses whether a law would have
been enacted without a racially discriminatory
motive by considering the substantiality of the
state's proffered non-racial interest and how
well the law furthers that interest. U.S. Const.
Amend. 14; Voting Rights Act of 1965, § 2, 52
U.S.C.A. § 10301.

1 Cases that cite this headnote
[24]

When discriminatory intent impermissibly
motivates the passage of a law, a court may
remedy the injury, that is, the impact of the
legislation, by invalidating the law.
Cases that cite this headnote
[25]

Cases that cite this headnote
[23]

Civil Rights
Power to enact and validity

Statutes
Effect of Partial Invalidity; Severability

Constitutional Law
Elections, Voting, and Political Rights

If a court finds only part of the law
unconstitutional, it may sever the offending
provision and leave the inoffensive portion of
the law intact.

Election Law
Voting procedures

Cases that cite this headnote

Election Law
Identification of voters
North Carolina's non-racial motivations for
passing an election reform law, which imposed
voter-identification requirements, reduced
number of early voting days, eliminated sameday registration, and prohibited counting
of out-of-precinct provisional ballots, did
not explain the passage of the law,
thus race constituted a but-for cause of
the law, in violation of the Fourteenth
Amendment's Equal Protection Clause and
the Voting Rights Act's prohibition on
racial discrimination; the law's photo ID
requirement was both too restrictive and not

[26]

Statutes
Effect of Partial Invalidity; Severability
Under North Carolina law, severability turns
on whether the legislature intended that the
law be severable, and whether provisions are
so interrelated and mutually dependent on
others that they cannot be enforced without
reference to another.
Cases that cite this headnote

[27]

Statutes
Elections, voting, and political rights
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Challenged provisions of a North Carolina
election reform law, which imposed voteridentification requirements, reduced number
of early voting days, eliminated sameday registration, and prohibited counting
of out-of-precinct provisional ballots, were
severable, where the omnibus bill contained
many other provisions not subject to
challenge, the bill had a severability clause,
and the remainder of the law could be
enforced without the challenged provisions.
N.C. Gen. Stat. Ann. §§ 163-55, 163-82.4(d)
(2), 163-82.6A, 163-166.13.

Voting procedures
Injunction
Voters, registration, and eligibility

Once a plaintiff has established the violation
of a constitutional or statutory right in the
civil rights area, courts have broad and flexible
equitable powers to fashion a remedy that will
fully correct past wrongs.

Subsequent amendment of one challenged
provision of an election reform law, creating
a multi-step process that allowed voters who
could not obtain a qualifying form to file
a provisional ballot, did not cure the harm
posed by multiple provisions of the election
reform law found to violate the Fourteenth
Amendment's Equal Protection Clause and
the Voting Rights Act's prohibition on racial
discrimination, and thus the Court of Appeals
would enjoin all challenged provisions, where
the multi-step process required voters to
take affirmative steps to justify to the State
why they failed to comply with a provision
that the Court had found was enacted
with racially discriminatory intent and was
unconstitutional. U.S. Const. Amend. 14;
Voting Rights Act of 1965, § 2, 52 U.S.C.A.
§ 10301; N.C. Gen. Stat. Ann. §§ 163-55,
163-82.4(d)(2), 163-82.6A, 163-166.13.

Cases that cite this headnote

Cases that cite this headnote

Cases that cite this headnote
[28]

[29]

Civil Rights
Judgment and relief in general

Civil Rights
Judgment and relief in general
In addressing a violation of constitutional or
statutory right in the civil rights area, courts
are tasked with shaping a remedial decree
to place persons who have been harmed in
the position they would have occupied in the
absence of discrimination.

[30]

Constitutional Law
Voting rights and suffrage in general
Voting is of the most fundamental significance
under our constitutional structure.
Cases that cite this headnote

Cases that cite this headnote

West Codenotes

Civil Rights
Power to enact and validity

Held Unconstitutional
N.C. Gen. Stat. Ann. §§ 163-55, 163-82.4(d)(2), 163-82.6A,
163-166.13.

The proper remedy for a legal provision
enacted with discriminatory intent is
invalidation.
Cases that cite this headnote
[31]

[32]

*212 Appeals from the United States District Court for
the Middle District of North Carolina, at Greensboro.
Thomas D. Schroeder, District Judge. (1:13–cv–00658–
TDS–JEP; 1:13–cv–00660–TDS–JEP; 1:13–cv–00861–
TDS–JEP)

Constitutional Law
Elections, Voting, and Political Rights
Election Law
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Before MOTZ, WYNN, and FLOYD, Circuit Judges.
Opinion
*214 Reversed and remanded by published opinion.
Judge Motz wrote the opinion for the court, in which
Judge Wynn and Judge Floyd joined except as to Part V.B.
Judge Wynn wrote the opinion for the court as to Part
V.B., in which Judge Floyd joined. Judge Motz wrote a
separate dissenting opinion as to Part V.B.
DIANA GRIBBON MOTZ, Circuit Judge, writing for
the court except as to Part V.B.:
These consolidated cases challenge provisions of a recently
enacted North Carolina election law. The district court
rejected contentions that the challenged provisions violate
the Voting Rights Act and the Fourteenth, Fifteenth,

and Twenty-Sixth Amendments of the Constitution. In
evaluating the massive record in this case, the court
issued extensive factual findings. We appreciate and
commend the court on its thoroughness. The record
evidence provides substantial support for many of its
findings; indeed, many rest on uncontested facts. But,
for some of its findings, we must conclude that the
district court fundamentally erred. In holding that the
legislature did not enact the challenged provisions with
discriminatory intent, the court seems to have missed the
forest in carefully surveying the many trees. This failure of
perspective led the court to ignore critical facts bearing on
legislative intent, including the inextricable link between
race and politics in North Carolina.
Voting in many areas of North Carolina is racially
polarized. That is, “the race of voters correlates with the
selection of a certain candidate or candidates.” Thornburg
v. Gingles, 478 U.S. 30, 62, 106 S.Ct. 2752, 92 L.Ed.2d 25
(1986) (discussing North Carolina). In Gingles and other
cases brought under the Voting Rights Act, the Supreme
Court has explained that polarization renders minority
voters uniquely vulnerable to the inevitable tendency
of elected officials to entrench themselves by targeting
groups unlikely to vote for them. In North Carolina,
restriction of voting mechanisms and procedures that
most heavily affect African Americans will predictably
redound to the benefit of one political party and to the
disadvantage of the other. As the evidence in the record
makes clear, that is what happened here.
After years of preclearance and expansion of voting
access, by 2013 African American registration and
turnout rates had finally reached near-parity with white
registration and turnout rates. African Americans were
poised to act as a major electoral force. But, on the
day after the Supreme Court issued Shelby County v.
Holder, ––– U.S. ––––, 133 S.Ct. 2612, 186 L.Ed.2d
651 (2013), eliminating preclearance obligations, a leader
of the party that newly dominated the legislature (and
the party that rarely enjoyed African American support)
announced an intention to enact what he characterized
as an “omnibus” election law. Before enacting that law,
the legislature requested data on the use, by race, of a
number of voting practices. Upon receipt of the race data,
the General Assembly enacted legislation that restricted
voting and registration in five different ways, all of which
disproportionately affected African Americans.

© 2016 Thomson Reuters. No claim 377/926
to original U.S. Government Works.

10

North Carolina State Conference of NAACP v. McCrory, 831 F.3d 204 (2016)

In response to claims that intentional racial discrimination
animated its action, the State offered only meager
justifications. Although the new provisions target African
Americans with almost surgical precision, they constitute
inapt remedies for the problems assertedly justifying them
and, in fact, impose cures for problems that did not
exist. Thus the asserted justifications cannot and do
not conceal the State's true motivation. “In essence,”
as in *215 League of United Latin American Citizens
v. Perry (LULAC), 548 U.S. 399, 440, 126 S.Ct. 2594,
165 L.Ed.2d 609 (2006), “the State took away [minority
voters'] opportunity because [they] were about to exercise
it.” As in LULAC, “[t]his bears the mark of intentional
discrimination.” Id.
Faced with this record, we can only conclude that
the North Carolina General Assembly enacted the
challenged provisions of the law with discriminatory
intent. Accordingly, we reverse the judgment of the district
court to the contrary and remand with instructions to
enjoin the challenged provisions of the law.

I.
“The Voting Rights Act of 1965 employed extraordinary
measures to address an extraordinary problem.” Shelby
Cty., 133 S.Ct. at 2618. Although the Fourteenth and
Fifteenth Amendments to the United States Constitution
prohibit racial discrimination in the regulation of
elections, state legislatures have too often found facially
race-neutral ways to deny African Americans access to
the franchise. See id. at 2619; Johnson v. De Grandy,
512 U.S. 997, 1018, 114 S.Ct. 2647, 129 L.Ed.2d 775
(1994) (noting “the demonstrated ingenuity of state
and local governments in hobbling minority voting
power” as “jurisdictions have substantially moved from
direct, over[t] impediments to the right to vote to more
sophisticated devices” (alteration in original) (internal
quotation marks omitted)).
To remedy this problem, Congress enacted the Voting
Rights Act. In its current form, § 2 of the Act provides:
No
voting
qualification
or
prerequisite to voting or standard,
practice, or procedure shall be
imposed or applied by any State
or political subdivision in a manner

which results in a denial or
abridgement of the right of any
citizen of the United States to vote
on account of race or color....
52 U.S.C. § 10301(a) (2012) (formerly 42 U.S.C. § 1973(a)).
In addition to this general statutory prohibition on
racial discrimination, Congress identified particular
jurisdictions “covered” by § 5 of the Voting Rights Act.
Shelby Cty., 133 S.Ct. at 2619. Covered jurisdictions
were those that, as of 1972, had maintained suspect
prerequisites to voting, like literacy tests, and had less
than 50% voter registration or turnout. Id. at 2619–20.
Forty North Carolina jurisdictions were covered under
the Act. 28 C.F.R. pt. 51 app. (2016). As a result,
whenever the North Carolina legislature sought to change
the procedures or qualifications for voting statewide or
in those jurisdictions, it first had to seek “preclearance”
with the United States Department of Justice. In doing so,
the State had to demonstrate that a change had neither
the purpose nor effect of “diminishing the ability of any
citizens” to vote “on account of race or color.” 52 U.S.C.
§ 10304 (2012) (formerly 42 U.S.C. § 1973c).
During the period in which North Carolina jurisdictions
were covered by § 5, African American electoral
participation dramatically improved. In particular,
between 2000 and 2012, when the law provided for the
voting mechanisms at issue here and did not require photo
ID, African American voter registration swelled by 51.1%.
J.A. 804 1 (compared to an increase of 15.8% for white
voters). African American turnout similarly surged, from
41.9% in 2000 to 71.5% in 2008 and 68.5% in 2012. J.A.
1196-97. Not coincidentally, during this period North
Carolina emerged as a swing state in national elections.
Then, in late June 2013, the Supreme Court issued
its opinion in Shelby County. *216 In it, the Court
invalidated the preclearance coverage formula, finding
it based on outdated data. Shelby Cty., 133 S.Ct. at
2631. Consequently, as of that date, North Carolina no
longer needed to preclear changes in its election laws.
As the district court found, the day after the Supreme
Court issued Shelby County, the “Republican Chairman
of the [Senate] Rules Committee[ ] publicly stated, ‘I think
we'll have an omnibus bill coming out’ and ... that the
Senate would move ahead with the ‘full bill.’ ” N.C. State
Conf. of the NAACP v. McCrory, ––– F.Supp.3d ––––,
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––––,2016 WL 1650774, at *9 (M.D.N.C. Apr. 25, 2016).
The legislature then swiftly expanded an essentially singleissue bill into omnibus legislation, enacting it as Session
Law (“SL”) 2013–381. 2
In this one statute, the North Carolina legislature imposed
a number of voting restrictions. The law required inperson voters to show certain photo IDs, beginning
in 2016, which African Americans disproportionately
lacked, and eliminated or reduced registration and voting
access tools that African Americans disproportionately
used. Id. at –––– – ––––, ––––, ––––, ––––, 2016 WL
1650774, at *9–10, *37, *123, *127, *131. Moreover, as
the district court found, prior to enactment of SL 2013–
381, the legislature requested and received racial data as
to usage of the practices changed by the proposed law. Id.
at –––– – ––––, 2016 WL 1650774, at *136–38.
This
data
showed
that
African
Americans
disproportionately lacked the most common kind of
photo ID, those issued by the Department of Motor
Vehicles (DMV). Id. The pre-Shelby County version of
SL 2013–381 provided that all government-issued IDs,
even many that had been expired, would satisfy the
requirement as an alternative to DMV-issued photo IDs.
J.A. 2114–15. After Shelby County, with race data in
hand, the legislature amended the bill to exclude many
of the alternative photo IDs used by African Americans.
Id. at ––––, 2016 WL 1650774, at *142; J.A. 2291–92. As
amended, the bill retained only the kinds of IDs that white
North Carolinians were more likely to possess. Id.; J.A.
3653, 2115, 2292.
The district court found that, prior to enactment of SL
2013–381, legislators also requested data as to the racial
breakdown of early voting usage. Id. at –––– – ––––,
2016 WL 1650774, at *136–37. Early voting allows any
registered voter to complete an absentee application and
ballot at the same time, in person, in advance of Election
Day. Id. at –––– – ––––, 2016 WL 1650774, at *4–5. Early
voting thus increases opportunities to vote for those who
have difficulty getting to their polling place on Election
Day.
The racial data provided to the legislators revealed
that African Americans disproportionately used early
voting in both 2008 and 2012. Id. at –––– – ––––,
2016 WL 1650774, at *136–38; see also id. at ––––
n. 74, 2016 WL 1650774, at *48 n. 74 (trial evidence

showing that 60.36% and 64.01% of African Americans
voted early in 2008 and 2012, respectively, compared
to 44.47% and 49.39% of whites). In particular, African
Americans disproportionately used the first seven days
of early voting. Id. After receipt of this racial data, the
General Assembly amended the bill to eliminate the first
week of early voting, shortening the total early voting
period from seventeen to ten days. *217 Id. at ––––,
––––, 2016 WL 1650774, at *15, *136. As a result, SL
2013–381 also eliminated one of two “souls-to-the-polls”
Sundays in which African American churches provided
transportation to voters. Id. at ––––, 2016 WL 1650774,
at *55.
The district court found that legislators similarly
requested data as to the racial makeup of same-day
registrants. Id. at ––––, 2016 WL 1650774, at *137. Prior
to SL 2013–381, same-day registration allowed eligible
North Carolinians to register in person at an early voting
site at the same time as casting their ballots. Id. at ––––,
2016 WL 1650774, at *6. Same-day registration provided
opportunities for those as yet unable to register, as well as
those who had ended up in the “incomplete registration
queue” after previously attempting to register. Id. at ––––,
2016 WL 1650774, at *65. Same-day registration also
provided an easy avenue to re-register for those who
moved frequently, and allowed those with low literacy
skills or other difficulty completing a registration form to
receive personal assistance from poll workers. See id.
The legislature's racial data demonstrated that, as the
district court found, “it is indisputable that African
American voters disproportionately used [same-day
registration] when it was available.” Id. at ––––, 2016
WL 1650774, at *61. The district court further found that
African American registration applications constituted
a disproportionate percentage of the incomplete
registration queue. Id. at ––––, 2016 WL 1650774, at
*65. And the court found that African Americans “are
more likely to move between counties,” and thus “are
more likely to need to re-register.” Id. As evidenced by
the types of errors that placed many African American
applications in the incomplete queue, id. at ––––, ––––
& n. 26, 2016 WL 1650774, at *65, *123 & n. 26, inperson assistance likely would disproportionately benefit
African Americans. SL 2013–381 eliminated same-day
registration. Id. at ––––, 2016 WL 1650774, at *15.
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Legislators additionally requested a racial breakdown of
provisional voting, including out-of-precinct voting. Id.
at –––– – ––––, 2016 WL 1650774, at *136–37. Out-ofprecinct voting required the Board of Elections in each
county to count the provisional ballot of an Election
Day voter who appeared at the wrong precinct, but in
the correct county, for all of the ballot items for which
the voter was eligible to vote. Id. at –––– – ––––, 2016
WL 1650774, at *5–6. This provision assisted those who
moved frequently, or who mistook a voting site as being
in their correct precinct.
The district court found that the racial data
revealed that African Americans disproportionately voted
provisionally. Id. at ––––, 2016 WL 1650774, at *137. In
fact, the General Assembly that had originally enacted the
out-of-precinct voting legislation had specifically found
that “of those registered voters who happened to vote
provisional ballots outside their resident precincts” in
2004, “a disproportionately high percentage were African
American.” Id. at ––––, 2016 WL 1650774, at *138. With
SL 2013–381, the General Assembly altogether eliminated
out-of-precinct voting. Id. at ––––, 2016 WL 1650774, at
*15.
African Americans also disproportionately used
preregistration. Id. at ––––, 2016 WL 1650774, at *69.
Preregistration permitted 16- and 17-year-olds, when
obtaining driver's licenses or attending mandatory high
school registration drives, to identify themselves and
indicate their intent to vote. Id. at ––––, ––––, 2016 WL
1650774, at *7, *68. This allowed County Boards of
Elections to verify eligibility and automatically register
eligible citizens once they reached eighteen. Id. at ––––,
2016 WL 1650774, at *7. Although preregistration *218
increased turnout among young adult voters, SL 2013–381
eliminated it. Id. at ––––, ––––, 2016 WL 1650774, at*15,
*69. 3

have less access to transportation, and experience poor
health.” Id. at ––––, 2016 WL 1650774, at *89.
Nevertheless, over protest by many legislators and
members of the public, the General Assembly quickly
ratified SL 2013–381 by strict party-line votes. Id. at ––––
– ––––, 2016 WL 1650774, at *9–13. The Governor, who
was of the same political party as the party that controlled
the General Assembly, promptly signed the bill into law
on August 12, 2013. Id. at ––––, 2016 WL 1650774, at *13.
That same day, the League of Women Voters, along
with numerous other organizations and individuals, filed
suit. Id. at ––––, 2016 WL 1650774, at *16. These
Plaintiffs alleged that the restrictions on early voting
and elimination of same-day registration and out-ofprecinct voting were motivated by discriminatory intent
in violation of § 2 of the Voting Rights Act and
the Fourteenth and Fifteenth Amendments; that these
provisions had a discriminatory result in violation of §
2 of the Voting Rights Act; and that these provisions
burdened the right to vote generally, in contravention of
the Fourteenth Amendment. See id.
Also that same day, the North Carolina State Conference
of the NAACP, in conjunction with several other
organizations and individuals, filed a separate action.
Id. They alleged that the photo ID requirement and
the provisions challenged by the League of Women
Voters produced discriminatory results under § 2 and
demonstrated intentional discrimination in violation of
the Fourteenth and Fifteenth Amendments. Id. Soon
thereafter, the United States also filed suit, challenging the
same provisions as discriminatory in both purpose and
result in violation of § 2 of the Voting Rights Act. Id.
Finally, a group of “young voters” intervened, alleging
that these same provisions violated their rights under
the Fourteenth and Twenty-Sixth Amendments. Id. 4 The
district court consolidated the cases. Id.

The district court found that not only did SL 2013–
381 eliminate or restrict these voting mechanisms used
disproportionately by African Americans, and require
IDs that African Americans disproportionately lacked,
but also that African Americans were more likely
to “experience socioeconomic factors that may hinder
their political participation.” Id. at ––––, 2016 WL
1650774, at *89. This is so, the district court explained,
because in North Carolina, African Americans are
“disproportionately likely to move, be poor, less educated,

Ahead of the 2014 midterm general election, Plaintiffs
moved for a preliminary injunction of several provisions
of the law. See N.C. State Conf. of the NAACP v.
McCrory, 997 F.Supp.2d 322, 339 (M.D.N.C. 2014). The
district court denied the motion. Id. at 383. On appeal,
we reversed in part, remanding the case with instructions
to issue an order staying the elimination of same-day
registration and out-of-precinct voting. League of Women
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Voters of N.C. v. North Carolina (LWV), 769 F.3d 224,
248–49 (4th Cir. 2014).
*219 Over the dissent of two Justices, the Supreme
Court stayed our injunction mandate on October 8, 2014,
pending its decision on certiorari. See North Carolina
v. League of Women Voters of N.C., ––– U.S. ––––,
135 S.Ct. 6, 190 L.Ed.2d 243 (2014) (mem.). On April
6, 2015, the Supreme Court denied certiorari. See North
Carolina v. League of Women Voters of N.C., –––U.S.
––––, 135 S.Ct. 1735, 191 L.Ed.2d 702 (2015) (mem.).
This denial automatically reinstituted the preliminary
injunction, restoring same-day registration and out-ofprecinct voting pending the outcome of trial in this case.
North Carolina v. League of Women Voters of N.C., 135
S.Ct. at 6.
That consolidated trial was scheduled to begin on July
13, 2015. N.C. State Conf., ––– F.Supp.3d at ––––, 2016
WL 1650774, at *18. However, on June 18, 2015, the
General Assembly ratified House Bill 836, enacted as
Session Law (“SL”) 2015–103. Id. at ––––, ––––, 2016
WL 1650774, at *13, *18. This new law amended the
photo ID requirement by permitting a voter without
acceptable ID to cast a provisional ballot if he completed
a declaration stating that he had a reasonable impediment
to acquiring acceptable photo ID (“the reasonable
impediment exception”). Id. at ––––, 2016 WL 1650774,
at *13. Given this enactment, the district court bifurcated
trial of the case. Id. at ––––, 2016 WL 1650774, at *18.
Beginning in July 2015, the court conducted a trial on the
challenges to all of the provisions except the photo ID
requirement. Id. In January 2016, the court conducted a
separate trial on the photo ID requirement, as modified
by the reasonable impediment exception. Id.
On April 25, 2016, the district court entered judgment
against the Plaintiffs on all of their claims as to all of the
challenged provisions. Id. at ––––, 2016 WL 1650774, at
*171. The court found no discriminatory results under §
2, no discriminatory intent under § 2 or the Fourteenth
and Fifteenth Amendments, no undue burden on the
right to vote generally under the Fourteenth Amendment,
and no violation of the Twenty-Sixth Amendment.
See id. at –––– – ––––, ––––, ––––, ––––, 2016 WL
1650774, at *133–34, *148, *164, *167. At the same time,
acknowledging the imminent June primary election, the
court temporarily extended the preliminary injunction of
same-day registration and out-of-precinct voting through

that election. Id. at ––––, 2016 WL 1650774, at *167. The
photo ID requirement went into effect as scheduled for
the first time in the March 2016 primary election, and was
again in effect during the June primary election. Id. at
––––, ––––, 2016 WL 1650774, at *19, *171.
Plaintiffs timely noted this appeal. J.A. 24967, 24970,
24976, 24980. They also requested that we stay the district
court's mandate and extend the preliminary injunction,
which we did pending our decision in this case. Order
Extending the Existing Stay, No. 16–1468 (Dkt. No. 122).
On appeal, Plaintiffs reiterate their attacks on the photo
ID requirement, the reduction in days of early voting, and
the elimination of same-day registration, out-of-precinct
voting, and preregistration, alleging discrimination
against African Americans and Hispanics. Because the
record evidence is limited regarding Hispanics, we confine
our analysis to African Americans. We hold that the
challenged provisions of SL 2013–381 were enacted with
racially discriminatory intent in violation of the Equal
Protection Clause of the Fourteenth Amendment and § 2
of the Voting Rights Act. We need not and do not reach
Plaintiffs' remaining claims.

II.
A.
[1] [2] An appellate court can reverse a district court's
factual findings only if *220 clearly erroneous. United
States v. U.S. Gypsum Co., 333 U.S. 364, 395, 68 S.Ct.
525, 92 L.Ed. 746 (1948). This standard applies to the
ultimate factual question of a legislature's discriminatory
motivation. See Pullman–Standard v. Swint, 456 U.S.
273, 287–88, 102 S.Ct. 1781, 72 L.Ed.2d 66 (1982);
Hunt v. Cromartie (Cromartie I), 526 U.S. 541, 549, 119
S.Ct. 1545, 143 L.Ed.2d 731 (1999). Such a finding is
clearly erroneous if review of the entire record leaves the
appellate court “with the definite and firm conviction
that the [d]istrict [c]ourt's key findings are mistaken.”
Easley v. Cromartie (Cromartie II), 532 U.S. 234, 243, 121
S.Ct. 1452, 149 L.Ed.2d 430 (2001) (citation and internal
quotation marks omitted). This is especially so when “the
key evidence consisted primarily of documents and expert
testimony” and “[c]redibility evaluations played a minor
role.” Id.
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[3] Moreover, if “the record permits only one resolution
of the factual issue” of discriminatory purpose, then an
appellate court need not remand the case to the district
court. Pullman–Standard, at 292, 102 S.Ct. 1781; see
Cromartie II, 532 U.S. at 257, 121 S.Ct. 1452 (reversing,
without remanding, three-judge court's factual finding
that racial intent predominated in creation of challenged
redistricting plan); Hunter v. Underwood, 471 U.S. 222,
229, 105 S.Ct. 1916, 85 L.Ed.2d 222 (1985) (affirming
Court of Appeals' reversal without remand where district
court's finding of no discriminatory purpose was clearly
erroneous); Dayton Bd. of Educ. v. Brinkman, 443 U.S.
526, 534, 542, 99 S.Ct. 2971, 61 L.Ed.2d 720 (1979)
(affirming Court of Appeals' reversal of finding of no
intentional discrimination with remand only to enter
remedy order).

In Arlington Heights, the Court set forth a nonexhaustive
list of factors to consider in making this sensitive
inquiry. These include: “[t]he historical background of the
[challenged] decision”; “[t]he specific sequence of events
leading up to the challenged decision”; “[d]epartures from
normal procedural sequence”; the legislative history of the
decision; and of course, the disproportionate “impact of
the official action—whether it bears more *221 heavily
on one race than another.” Arlington Heights, 429 U.S. at
266–67, 97 S.Ct. 555 (internal quotation marks omitted).

In instructing courts to consider the broader context
surrounding the passage of legislation, the Court has
recognized that “[o]utright admissions of impermissible
racial motivation are infrequent and plaintiffs often
must rely upon other evidence.” Cromartie I, 526
U.S. at 553, 119 S.Ct. 1545. In a vote denial case
In Village of Arlington Heights v. Metropolitan Housing
such as the one here, where the plaintiffs allege that
Development Corp., 429 U.S. 252, 97 S.Ct. 555, 50
the legislature imposed barriers to minority voting,
L.Ed.2d 450 (1977), the Supreme Court addressed a claim
this holistic approach is particularly important, for
that racially discriminatory intent motivated a facially
“[d]iscrimination today is more subtle than the visible
neutral governmental action. The Court recognized that
methods used in 1965.” H.R. Rep. No. 109–478, at 6
a facially neutral law, like the one at issue here, can be
(2006), as reprinted in 2006 U.S.C.C.A.N. 618, 620. Even
motivated by invidious racial discrimination. Id. at 264–
“second-generation barriers” to voting, while facially race
66, 97 S.Ct. 555. If discriminatorily motivated, such laws
neutral, may nonetheless be motivated by impermissible
are just as abhorrent, and just as unconstitutional, as
racial discrimination. Shelby Cty., 133 S.Ct. at 2635
laws that expressly discriminate on the basis of race. Id.;
(Ginsburg, J., dissenting) (cataloguing ways in which
Washington v. Davis, 426 U.S. 229, 241, 96 S.Ct. 2040, 48
facially neutral voting laws continued to discriminate
L.Ed.2d 597 (1976).
against minorities even after passage of Voting Rights
Act).
[4]
[5]
[6]
[7] When considering whether
discriminatory intent motivates a facially neutral law,
[8]
[9]
[10] “Once racial discrimination is shown to
a court must undertake a “sensitive inquiry into such
have been a ‘substantial’ or ‘motivating’ factor behind
circumstantial and direct evidence of intent as may
enactment of the law, the burden shifts to the law's
be available.” Arlington Heights, 429 U.S. at 266, 97
defenders to demonstrate that the law would have been
S.Ct. 555. Challengers need not show that discriminatory
enacted without this factor.” Hunter, 471 U.S. at 228,
purpose was the “sole[ ]” or even a “primary” motive for
105 S.Ct. 1916. When determining if this burden has been
the legislation, just that it was “a motivating factor.” Id.
met, courts must be mindful that “racial discrimination
at 265–66, 97 S.Ct. 555 (emphasis added). Discriminatory
is not just another competing consideration.” Arlington
purpose “may often be inferred from the totality of the
Heights, 429 U.S. at 265–66, 97 S.Ct. 555. For this
relevant facts, including the fact, if it is true, that the law
reason, the judicial deference accorded to legislators when
bears more heavily on one race than another.” Davis,
“balancing numerous competing considerations” is “no
426 U.S. at 242, 96 S.Ct. 2040. But the ultimate question
longer justified.” Id. Instead, courts must scrutinize the
remains: did the legislature enact a law “because of,” and
legislature's actual non-racial motivations to determine
not “in spite of,” its discriminatory effect. Pers. Adm'r
whether they alone can justify the legislature's choices. See
of Mass. v. Feeney, 442 U.S. 256, 279, 99 S.Ct. 2282, 60
Mt. Healthy City Sch. Dist. Bd. of Educ. v. Doyle, 429
L.Ed.2d 870 (1979).
U.S. 274, 287, 97 S.Ct. 568, 50 L.Ed.2d 471 (1977); cf.
Miss. Univ. for Women v. Hogan, 458 U.S. 718, 728, 102
S.Ct. 3331, 73 L.Ed.2d 1090 (1982) (describing “inquiry
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into the actual purposes underlying a statutory scheme”
that classified based on gender (emphasis added) (internal
quotation marks omitted)). If a court finds that a statute
is unconstitutional, it can enjoin the law. See, e.g., Hunter,
471 U.S. at 231, 105 S.Ct. 1916; Anderson v. Martin, 375
U.S. 399, 404, 84 S.Ct. 454, 11 L.Ed.2d 430 (1964).

in 2006, Congress recognized that “[t]he potential for
discrimination in environments characterized by racially
polarized voting is great.” H.R. Rep. No. 109–478, at 35.
This discrimination can take many forms. One common
way it has surfaced is in challenges centered on vote
dilution, where “manipulation of district lines can dilute
the voting strength of politically cohesive minority group
members.” De Grandy, 512 U.S. at 1007, 114 S.Ct. 2647
(emphasis added); see also Voinovich v. Quilter, 507 U.S.
B.
146, 153–54, 113 S.Ct. 1149, 122 L.Ed.2d 500 (1993). It
[11]
[12]
[13] In the context of a § 2 discriminatory is the political cohesiveness of the minority groups that
provides the political payoff for legislators who seek to
intent analysis, one of the critical background facts of
dilute or limit the minority vote.
which a court must take notice is whether voting is
racially polarized. Indeed, to prevail in a case alleging
The Supreme Court squarely confronted this connection
discriminatory dilution of minority voting strength under
in LULAC. There, the record evidence revealed racially
§ 2, a plaintiff must prove this fact as a threshold showing.
polarized voting, such that 92% of Latinos voted against
See Gingles, 478 U.S. at 51, 56, 62, 106 S.Ct. 2752.
an incumbent of a particular party, whereas 88% of
Racial polarization “refers to the situation where different
non-Latinos voted for him. 548 U.S. at 427, 126 S.Ct.
races ... vote in blocs for different candidates.” Id. at 62,
2594. The Court explained how this racial polarization
106 S.Ct. 2752. This legal concept “incorporates neither
provided the impetus for the discriminatory vote dilution
causation nor intent” regarding voter preferences, for “[i]t
legislation at issue in that case: “In old District 23
is the difference between the choices made by blacks and
the increase in Latino voter registration and overall
whites—not the reasons for that difference—that results”
population, the concomitant rise in Latino voting power
in the opportunity for discriminatory laws to have their
in each successive election, the near-victory of the Latino
intended political effect. Id. at 62–63, 106 S.Ct. 2752.
candidate of choice in 2002, and the resulting threat to
the” incumbent representative motivated the controlling
While the Supreme Court has expressed hope that
party to dilute the minority vote. Id. at 428, 126 S.Ct.
“racially polarized voting is waning,” it has at the
2594 (citation omitted). Although the Court grounded its
same time recognized that “racial discrimination and
holding on the § 2 results test, which does not require
racially polarized voting are not ancient history.” Bartlett
proof of intentional discrimination, the Court noted that
v. Strickland, 556 U.S. 1, 25, 129 S.Ct. 1231, 173
the challenged legislation bore “the mark of intentional
L.Ed.2d 173 (2009). In fact, recent scholarship suggests
discrimination.” Id. at 440, 126 S.Ct. 2594.
that, in the years following President Obama's election
*222 in 2008, areas of the country formerly subject
to § 5 preclearance have seen an increase in racially
polarized voting. See Stephen Ansolabehere, Nathaniel
Persily & Charles Stewart III, Regional Differences in
Racial Polarization in the 2012 Presidential Election:
Implications for the Constitutionality of Section 5 of the
Voting Rights Act, 126 Harv. L. Rev. F. 205, 206 (2013).
Further, “[t]his gap is not the result of mere partisanship,
for even when controlling for partisan identification,
race is a statistically significant predictor of vote choice,
especially in the covered jurisdictions.” Id.
[14] Racially polarized voting is not, in and of itself,
evidence of racial discrimination. But it does provide an
incentive for intentional discrimination in the regulation
of elections. In reauthorizing the Voting Rights Act

The LULAC Court addressed a claim of vote dilution,
but its recognition that racially polarized voting may
motivate politicians to entrench themselves through
discriminatory election laws applies with equal force in
the vote denial context. Indeed, it applies perhaps even
more powerfully in cases like that at hand, where the State
has restricted access to the franchise. This is so because,
unlike in redistricting, where states may consider race
and partisanship to a certain extent, see, e.g., Miller v.
Johnson, 515 U.S. 900, 920, 115 S.Ct. 2475, 132 L.Ed.2d
762 (1995), legislatures cannot restrict voting access on the
basis of race. (Nor, we note, can legislatures restrict access
to the franchise based on the desire to benefit a certain
political party. See Anderson v. Celebrezze, 460 U.S. 780,
792–93, 103 S.Ct. 1564, 75 L.Ed.2d 547 (1983).)
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[15] Using race as a proxy for party may be an effective
way to win an election. But intentionally targeting
a particular race's access to the franchise because its
members vote for a particular party, in a predictable
manner, constitutes discriminatory purpose. This is so
even absent any evidence of race-based hatred and despite
*223 the obvious political dynamics. A state legislature
acting on such a motivation engages in intentional racial
discrimination in violation of the Fourteenth Amendment
and the Voting Rights Act.

III.
With these principles in mind, we turn to their application
in the case at hand.

A.
[16] Arlington Heights directs us to consider “[t]he
historical background of the decision” challenged as
racially discriminatory. 429 U.S. at 267, 97 S.Ct.
555. Examination of North Carolina's history of
race discrimination and recent patterns of official
discrimination, combined with the racial polarization of
politics in the state, seems particularly relevant in this
inquiry. The district court erred in ignoring or minimizing
these facts.
Unquestionably, North Carolina has a long history of race
discrimination generally and race-based vote suppression
in particular. Although we recognize its limited weight,
see Shelby Cty., 133 S.Ct. at 2628–29, North Carolina's
pre-1965 history of pernicious discrimination informs our
inquiry. For “[i]t was in the South that slavery was upheld
by law until uprooted by the Civil War, that the reign
of Jim Crow denied African–Americans the most basic
freedoms, and that state and local governments worked
tirelessly to disenfranchise citizens on the basis of race.”
Id. at 2628.
While it is of course true that “history did not end in 1965,”
id. it is equally true that SL 2013–381 imposes the first
meaningful restrictions on voting access since that date
—and a comprehensive set of restrictions at that. Due
to this fact, and because the legislation came into being
literally within days of North Carolina's release from the

preclearance requirements of the Voting Rights Act, that
long-ago history bears more heavily here than it might
otherwise. Failure to so recognize would risk allowing that
troubled history to “pick[ ] up where it left off in 1965”
to the detriment of African American voters in North
Carolina. LWV, 769 F.3d at 242.
In considering Plaintiffs' discriminatory results claim
under § 2, the district court expressly and properly
recognized the State's “shameful” history of “past
discrimination.” N.C. State Conf., ––– F.Supp.3d at ––––
– ––––, 2016 WL 1650774, at *83–86. But the court
inexplicably failed to grapple with that history in its
analysis of Plaintiffs' discriminatory intent claim. Rather,
when assessing the intent claim, the court's analysis on
the point consisted solely of the finding that “there is
little evidence of official discrimination since the 1980s,”
accompanied by a footnote dismissing examples of more
recent official discrimination. See id. at ––––, 2016 WL
1650774, at *143.
That finding is clearly erroneous. The record is replete
with evidence of instances since the 1980s in which the
North Carolina legislature has attempted to suppress and
dilute the voting rights of African Americans. In some
of these instances, the Department of Justice or federal
courts have determined that the North Carolina General
Assembly acted with discriminatory intent, “reveal[ing] a
series of official actions taken for invidious purposes.”
Arlington Heights, 429 U.S. at 267, 97 S.Ct. 555. In others,
the Department of Justice or courts have found that
the General Assembly's action produced discriminatory
results. The latter evidence, of course, proves less
about discriminatory intent than the former, but it
is informative. A historical pattern of laws producing
discriminatory results provides important context for
determining whether the same *224 decisionmaking
body has also enacted a law with discriminatory purpose.
See, e.g., Veasey v. Abbott, No. 14–41127, 830 F.3d 216,
2016 WL 3923868 (5th Cir. July 20, 2016) (en banc)
(considering as relevant, in intentional discrimination
analysis of voter ID law, DOJ letters and previous court
cases about results and intent).
The record reveals that, within the time period that the
district court found free of “official discrimination” (1980
to 2013), the Department of Justice issued over fifty
objection letters to proposed election law changes in
North Carolina—including several since 2000—because
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the State had failed to prove the proposed changes
would have no discriminatory purpose or effect. See U.S.
Dep't of Justice, Civil Rights Div., Voting Determination
Letters for North Carolina (DOJ Letters) (Aug. 7,
2015), https://www.justice.gov/crt/voting-determinationletters-north-carolina; see also Regents of the Univ. of
California v. Bakke, 438 U.S. 265, 305, 98 S.Ct. 2733,
57 L.Ed.2d 750 (1978) (referring to objections of the
Department of Justice under § 5 as “administrative
finding[s] of discrimination”). 5 Twenty-seven of those
letters objected to laws that either originated in the
General Assembly or originated with local officials and
were approved by the General Assembly. See DOJ Letters.
During the same period, private plaintiffs brought fiftyfive successful cases under § 2 of the Voting Rights Act.
J.A. 1260; Anita S. Earls et al., Voting Rights in North
Carolina: 1982–2006, 17 S. Cal. Rev. L. & Soc. Just.
577 (2008). Ten cases ended in judicial decisions finding
that electoral schemes in counties and municipalities
across the state had the effect of discriminating against
minority voters. See, e.g., Ward v. Columbus Cty., 782
F.Supp. 1097 (E.D.N.C. 1991); Johnson v. Halifax Cty.,
594 F.Supp. 161 (E.D.N.C. 1984) (granting preliminary
injunction). Forty-five cases were settled favorably for
plaintiffs out of court or through consent degrees that
altered the challenged voting laws. See, e.g., Daniels
v. Martin Cty. Bd. of Comm'rs., No. 4:89–cv–00137
(E.D.N.C. 1992); Hall v. Kennedy, No. 3:88–cv–00117
(E.D.N.C. 1989); Montgomery Cty. Branch of the
NAACP v. Montgomery Cty. Bd. of Elections, No.
3:90–cv–00027 (M.D.N.C. 1990). On several occasions,
the United States intervened in cases or filed suit
independently. See, e.g., United States v. Anson Bd.
of Educ., No. 3:93–cv–00210 (W.D.N.C. 1994); United
States v. Granville Cty. Bd. of Educ., No. 5:87–cv–00353
(E.D.N.C. 1989); United States v. Lenoir Cty., No. 87–
105–cv–84 (E.D.N.C. 1987).
And, of course, the case in which the Supreme Court
announced the standard governing § 2 results claims
—Thornburg v. Gingles—was brought by a class of
African American citizens in North Carolina *225
challenging a statewide redistricting plan. 478 U.S. at
35, 106 S.Ct. 2752. There the Supreme Court affirmed
findings by the district court that each challenged district
exhibited “racially polarized voting,” and held that
“the legacy of official discrimination in voting matters,
education, housing, employment, and health services ...

acted in concert with the multimember districting scheme
to impair the ability” of African American voters to
“participate equally in the political process.” Id. at 80, 106
S.Ct. 2752.
And only a few months ago (just weeks before the district
court issued its opinion in the case at hand), a three-judge
court addressed a redistricting plan adopted by the same
General Assembly that enacted SL 2013–381. Harris v.
McCrory, No. 1:13–CV–949, 159 F.Supp.3d 600, 603–04,
2016 WL 482052, at *1–2 (M.D.N.C. Feb. 5, 2016), prob.
juris. noted, ––– U.S. ––––, 136 S.Ct. 2512, ––– L.Ed.2d
––––, No. 15–1262, 2016 WL 1435913 (June 27, 2016).
The court held that race was the predominant motive in
drawing two congressional districts, in violation of the
Equal Protection Clause. Id. at 603–04, 621 & n. 9, 2016
WL 482052, at *1–2, *17 & n. 9. Contrary to the district
court's suggestion, see N.C. State Conf., ––– F.Supp.3d at
–––– n. 223, 2016 WL 1650774, at *143 n. 223, a holding
that a legislature impermissibly relied on race certainly
provides relevant evidence as to whether race motivated
other election legislation passed by the same legislature.
The district court failed to take into account these
cases and their important takeaway: that state officials
continued in their efforts to restrict or dilute African
American voting strength well after 1980 and up to the
present day. Only the robust protections of § 5 and
suits by private plaintiffs under § 2 of the Voting Rights
Act prevented those efforts from succeeding. These cases
also highlight the manner in which race and party are
inexorably linked in North Carolina. This fact constitutes
a critical—perhaps the most critical—piece of historical
evidence here. The district court failed to recognize this
linkage, leading it to accept “politics as usual” as a
justification for many of the changes in SL 2013–381. But
that cannot be accepted where politics as usual translates
into race-based discrimination.
As it did with the history of racial discrimination,
the district court again recognized this reality when
analyzing whether SL 2013–381 had a discriminatory
result, but not when analyzing whether it was motivated
by discriminatory intent. In its results analysis, the court
noted that racially polarized voting between African
Americans and whites remains prevalent in North
Carolina. N.C. State Conf., ––– F.Supp.3d at –––– – ––––,
2016 WL 1650774, at *86–87. Indeed, at trial the State
admitted as much. Id. at ––––, 2016 WL 1650774, at
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*86. As one of the State's experts conceded, “in North
Carolina, African-American race is a better predictor
for voting Democratic than party registration.” J.A.
21400. For example, in North Carolina, 85% of African
American voters voted for John Kerry in 2004, and 95%
voted for President Obama in 2008. N.C. State Conf.,
––– F.Supp.3d at ––––, 2016 WL 1650774, at *86. In
comparison, in those elections, only 27% of white North
Carolinians voted for John Kerry, and only 35% for
President Obama. Id.
Thus, whether the General Assembly knew the exact
numbers, it certainly knew that African American voters
were highly likely, and that white voters were unlikely,
to vote for Democrats. And it knew that, in recent
years, African Americans had begun registering and
voting in unprecedented numbers. Indeed, much of
the recent success of Democratic candidates in North
*226 Carolina resulted from African American voters
overcoming historical barriers and making their voices
heard to a degree unmatched in modern history.
Despite this, the district court took no issue with one of
the legislature's stated purposes in enacting SL 2013–381
—to “mov[e] the law back to the way it was.” N.C. State
Conf., ––– F.Supp.3d at ––––, 2016 WL 1650774, at *111.
Rather, the court apparently regarded this as entirely
appropriate. The court noted repeatedly that the voting
mechanisms that SL 2013–381 restricts or eliminates were
ratified “relatively recently,” “almost entirely along party
lines,” when “Democrats controlled” the legislature; and
that SL 2013–381 was similarly ratified “along party lines”
after “Republicans gained ... control of both houses.” Id.
at –––– – ––––, ––––, 2016 WL 1650774, at *2–7, *12.
Thus, the district court apparently considered SL 2013–
381 simply an appropriate means for one party to
counter recent success by another party. We recognize that
elections have consequences, but winning an election does
not empower anyone in any party to engage in purposeful
racial discrimination. When a legislature dominated by
one party has dismantled barriers to African American
access to the franchise, even if done to gain votes, “politics
as usual” does not allow a legislature dominated by the
other party to re-erect those barriers.
Katelyn Love
RESEARCH | 9/7/2016 10:43:09

Important language/dicta

The record evidence is clear that this is exactly what
was done here. For example, the State argued before the
district court that the General Assembly enacted changes
to early voting laws to avoid “political gamesmanship”
with respect to the hours and locations of early voting
centers. J.A. 22348. As “evidence of justifications”
for the changes to early voting, the State offered
purported inconsistencies in voting hours across counties,
including the fact that only some counties had decided
to offer Sunday voting. Id. The State then elaborated
on its justification, explaining that “[c]ounties with
Sunday voting in 2014 were disproportionately black”
and “disproportionately Democratic.” J.A. 22348–49. In
response, SL 2013–381 did away with one of the two days
of Sunday voting. See N.C. State Conf., ––– F.Supp.3d at
––––, 2016 WL 1650774, at *15. Thus, in what comes as
close to a smoking gun as we are likely to see in modern
times, the State's very justification for a challenged statute
hinges explicitly on race—specifically its concern that
African Americans, who had overwhelmingly voted for
Democrats, had too much access to the franchise. 6
These contextual facts, which reveal the powerful
undercurrents influencing North Carolina politics, must
be considered in determining why the General Assembly
enacted SL 2013–381. Indeed, the law's purpose cannot
be properly understood without these considerations.
The record makes clear that the historical origin of the
challenged provisions in this statute is not the innocuous
back-and-forth of routine partisan struggle that the State
suggests and that the district court accepted. Rather,
the General Assembly enacted them in the immediate
aftermath of unprecedented African American voter
participation in a state with a troubled racial history and
racially polarized voting. The district court clearly erred
in ignoring or *227 dismissing this historical background
evidence, all of which supports a finding of discriminatory
intent.

B.
[17] Arlington Heights also instructs us to consider the
“specific sequence of events leading up to the challenged
decision.” 429 U.S. at 267, 97 S.Ct. 555. In doing so,
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a court must consider “[d]epartures from the normal
procedural sequence,” which may demonstrate “that
improper purposes are playing a role.” Id. The sequential
facts found by the district court are undeniably accurate.
N.C. State Conf., ––– F.Supp.3d at –––– – ––––, 2016
WL 1650774, at *8–13. Indeed, they are undisputed.
Id. And they are devastating. The record shows that,
immediately after Shelby County, the General Assembly
vastly expanded an earlier photo ID bill and rushed
through the legislative process the most restrictive voting
legislation seen in North Carolina since enactment of the
Voting Rights Act of 1965. Id. The district court erred in
refusing to draw the obvious inference that this sequence
of events signals discriminatory intent.
The district court found that prior to Shelby County,
SL 2013–381 numbered only sixteen pages and contained
none of the challenged provisions, with the exception
of a much less restrictive photo ID requirement. Id. at
––––, –––– – ––––, 2016 WL 1650774, at *8, *143–44.
As the court further found, this pre-Shelby County bill
was afforded more than three weeks of debate in public
hearings and almost three more weeks of debate in the
House. Id. at ––––, 2016 WL 1650774, at *8. For this
version of the bill, there was some bipartisan support:
“[f]ive House Democrats joined all present Republicans in
voting for the voter-ID bill.” Id.
The district court found that SL 2013–381 passed its first
read in the Senate on April 25, 2013, where it remained in
the Senate Rules Committee. Id. At that time, the Supreme
Court had heard argument in Shelby County, but had
issued no opinion. Id. “So,” as the district court found,
“the bill sat.” Id. For the next two months, no public
debates were had, no public amendments made, and no
action taken on the bill.
Then, on June 25, 2013, the Supreme Court issued its
opinion in Shelby County. Id. at ––––, 2016 WL 1650774,
at *9. The very next day, the Chairman of the Senate Rules
Committee proclaimed that the legislature “would now
move ahead with the full bill,” which he recognized would
be “omnibus” legislation. Id. at ––––, 2016 WL 1650774,
at *9. After that announcement, no further public debate
or action occurred for almost a month. Id. As the district
court explained, “[i]t was not until July 23 ... that an
expanded bill, including the election changes challenged
in this case, was released.” Id. at ––––, 2016 WL 1650774,
at *144.

The new bill—now fifty-seven pages in length—targeted
four voting and registration mechanisms, which had
previously expanded access to the franchise, and provided
a much more stringent photo ID provision. See 2013
N.C. Sess. Laws 381. Post-Shelby County, the change
in accepted photo IDs is of particular note: the new
ID provision retained only those types of photo ID
disproportionately held by whites and excluded those
disproportionately held by African Americans. N.C. State
Conf., ––– F.Supp.3d at ––––, ––––, 2016 WL 1650774,
at *37, *142. The district court specifically found that
“the removal of public assistance IDs” in particular
was “suspect,” because “a reasonable legislator [would
be] aware of the socioeconomic disparities endured by
African Americans [and] could have surmised that African
Americans would be more likely to *228 possess this
form of ID.” Id. at ––––, 2016 WL 1650774, at *142.
Moreover, after the General Assembly finally revealed
the expanded SL 2013–381 to the public, the legislature
rushed it through the legislative process. The new SL
2013–381 moved through the General Assembly in three
days: one day for a public hearing, two days in the
Senate, and two hours in the House. Id. at –––– – ––––,
2016 WL 1650774, at *9–12. The House Democrats who
supported the pre-Shelby County bill now opposed it. Id.
at ––––, 2016 WL 1650774, at *12. The House voted on
concurrence in the Senate's version, rather than sending
the bill to a committee. Id. at ––––, 2016 WL 1650774,
at *12. This meant that the House had no opportunity
to offer its own amendments before the up-or-down vote
on the legislation; that vote proceeded on strict party
lines. Id.; see J.A. 1299; N.C. H.R. Rules 43.2, 43.3, 44.
The Governor, of the same party as the proponents of
the bill, then signed the bill into law. N.C. State Conf.,
––– F.Supp.3d at ––––, 2016 WL 1650774, at *13. This
hurried pace, of course, strongly suggests an attempt to
avoid in-depth scrutiny. See, e.g., Veasey, 830 F.3d at 237,
2016 WL 3923868, at *12 (noting as suspicious voter ID
law's “three-day passage through the Senate”). Indeed,
neither this legislature—nor, as far as we can tell, any
other legislature in the Country—has ever done so much,
so fast, to restrict access to the franchise.
The district court erred in accepting the State's efforts
to cast this suspicious narrative in an innocuous light.
To do so, the court focused on certain minor facts
instead of acknowledging the whole picture. For example,
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although the court specifically found the above facts,
it dismissed Plaintiffs' argument that this sequence of
events demonstrated unusual legislative speed because the
legislature “acted within all [of its] procedural rules.” N.C.
State Conf., ––– F.Supp.3d at ––––, 2016 WL 1650774, at
*145. But, of course, a legislature need not break its own
rules to engage in unusual procedures. Even just compared
to the process afforded the pre-Shelby County bill, the
process for the “full bill” was, to say the very least, abrupt.
Similarly, the district court accused Plaintiffs of
“ignor[ing] the extensive debate and consideration the
initial voter-ID bill received in the spring.” Id. at ––––,
2016 WL 1650774, at *146. But because the pre-Shelby
County bill did not contain any of the provisions
challenged here, that debate hardly seems probative. The
district court also quoted one senator who opposed the
new “full bill” as saying that the legislators had “a
good and thorough debate.” Id. at ––––, ––––, 2016
WL 1650774, at *12, *145. We note, however, that
many more legislators expressed dismay at the rushed
process. Id. at ––––, 2016 WL 1650774, at *145. Indeed,
as the court itself noted, “[s]everal Democratic senators
characterized the bill as voter suppression of minorities.
Others characterized the bill as partisan.” Id. at ––––,
2016 WL 1650774, at *12 (citations omitted). Republican
senators “strongly denied such claims,” while at the same
time linking the bill to partisan goals: that “the bill
reversed past practices that Democrats passed to favor
themselves.” Id.
Finally, the district court dismissed the expanded law's
proximity to the Shelby County decision as above
suspicion. The Court found that the General Assembly
“would not have been unreasonable” to wait until after
Shelby County to consider the “full bill” because it could
have concluded that the provisions of the “full bill”
were “simply not worth the administrative and financial
cost” of preclearance. Id. at ––––, 2016 WL 1650774,
at *144. Although *229 desire to avoid the hassle of
the preclearance process could, in another case, justify
a decision to await the outcome in Shelby County, that
inference is not persuasive in this case. For here, the
General Assembly did not simply wait to enact changes
to its election laws that might require the administrative
hassle of, but likely would pass, preclearance. Rather,
after Shelby County it moved forward with what it
acknowledged was an omnibus bill that restricted voting
mechanisms it knew were used disproportionately by

African Americans, id. at ––––, 2016 WL 1650774, at
*148, and so likely would not have passed preclearance.
And, after Shelby County, the legislature substantially
changed the one provision that it had fully debated before.
As noted above, the General Assembly completely revised
the list of acceptable photo IDs, removing from the list
the IDs held disproportionately by African Americans,
but retaining those disproportionately held by whites.
Id. at ––––, ––––, 2016 WL 1650774, at *37, *142. This
fact alone undermines the possibility that the post-Shelby
County timing was merely to avoid the administrative
costs.
Instead, this sequence of events—the General Assembly's
eagerness to, at the historic moment of Shelby County's
issuance, rush through the legislative process the most
restrictive voting law North Carolina has seen since the
era of Jim Crow–bespeaks a certain purpose. Although
this factor, as with the other Arlington Heights factors, is
not dispositive on its own, it provides another compelling
piece of the puzzle of the General Assembly's motivation.

C.
[18] Arlington Heights also recognizes that the legislative
history leading to a challenged provision “may be highly
relevant, especially where there are contemporaneous
statements by members of the decisionmaking body,
minutes of its meetings, or reports.” 429 U.S. at 268, 97
S.Ct. 555. Above, we have discussed much of what can be
gleaned from the legislative history of SL 2013–381 in the
sequence of events leading up to its enactment.
No minutes of meetings about SL 2013–381 exist. And,
as the Supreme Court has recognized, testimony as to
the purpose of challenged legislation “frequently will be
barred by [legislative] privilege.” Id. That is the case here.
See N.C. State Conf., ––– F.Supp.3d at –––– n. 124, 2016
WL 1650774, at *71 n. 124. The district court was correct
to note that statements from only a few legislators, or
those made by legislators after the fact, are of limited
value. See id. at ––––, 2016 WL 1650774, at *146; Barber
v. Thomas, 560 U.S. 474, 485–86, 130 S.Ct. 2499, 177
L.Ed.2d 1 (2010); Hunter, 471 U.S. at 228, 105 S.Ct.
1916. 7
*230 We do find worthy of discussion, however, the
General Assembly's requests for and use of race data
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in connection with SL 2013–381. As explained in detail
above, prior to and during the limited debate on the
expanded omnibus bill, members of the General Assembly
requested and received a breakdown by race of DMVissued ID ownership, absentee voting, early voting, sameday registration, and provisional voting (which includes
out-of-precinct voting). N.C. State Conf., ––– F.Supp.3d
at –––– – ––––, ––––, 2016 WL 1650774, at *136–38, *148;
J.A. 1628–29, 1637, 1640–41, 1782–97, 3084–3119.
This data revealed that African Americans
disproportionately used early voting, same-day
registration,
and
out-of-precinct
voting,
and
disproportionately lacked DMV-issued ID. N.C. State
Conf., ––– F.Supp.3d at ––––, 2016 WL 1650774, at *148;
J.A. 1782–97, 3084–3119. Not only that, it also revealed
that African Americans did not disproportionately use
absentee voting; whites did. J.A. 1796–97, 3744–47. SL
2013–381 drastically restricted all of these other forms
of access to the franchise, but exempted absentee voting
from the photo ID requirement. In sum, relying on this
racial data, the General Assembly enacted legislation
restricting all—and only—practices disproportionately
used by African Americans. When juxtaposed against the
unpersuasive non-racial explanations the State proffered
for the specific choices it made, discussed in more detail
below, we cannot ignore the choices the General Assembly
made with this data in hand.

D.
[19] Finally, Arlington Heights instructs that courts also
consider the “impact of the official action”—that is,
whether “it bears more heavily on one race than another.”
429 U.S. at 266, 97 S.Ct. 555 (internal quotation marks
omitted). The district court expressly found that “African
Americans disproportionately used” the removed voting
mechanisms and disproportionately lacked DMV-issued
photo ID. N.C. State Conf., ––– F.Supp.3d at ––––,
2016 WL 1650774, at *37, *136. Nevertheless, the court
concluded that this “disproportionate[ ] use[ ]” did not
“significantly favor a finding of discriminatory purpose.”
Id. at ––––, 2016 WL 1650774, at *143. In doing so, the
court clearly erred. Apparently, the district court believed
that the disproportionate impact of the new legislation
“depends on the options remaining” after enactment of
the legislation. Id. at ––––, 2016 WL 1650774, at *136.
Arlington Heights requires nothing of the kind.

The Arlington Heights Court recognized that “[t]he
impact of [a governmental] decision” not to rezone
for low-income housing “bear[s] more heavily on racial
minorities.” 429 U.S. at 269, 97 S.Ct. 555. In concluding
that the zoning decision had a disproportionate impact,
the Court explained that “[m]inorities constitute[d] 18%
of the Chicago area population, and 40% of the income
groups said to be eligible for” the low-income housing.
Id. The Court did not require those minority plaintiffs
to show that the Chicago area as a whole lacked lowincome housing or that the plaintiffs had no other housing
options. Instead, it was sufficient that the zoning decision
excluded them from a particular area. Id. at 260, 265–66,
269, 97 S.Ct. 555; see also City of Memphis v. Greene, 451
U.S. 100, 110, 126, 101 S.Ct. 1584, 67 L.Ed.2d 769 (1981)
(indicating that closing a street used primarily by African
Americans had a disproportionate impact, even though
“the extent of the inconvenience [was] not great”).
[20]
*231 Thus, the standard the district court used
to measure impact required too much in the context
of an intentional discrimination claim. When plaintiffs
contend that a law was motivated by discriminatory
intent, proof of disproportionate impact is not “the sole
touchstone” of the claim. Davis, 426 U.S. at 242, 96
S.Ct. 2040. Rather, plaintiffs asserting such claims must
offer other evidence that establishes discriminatory intent
in the totality of the circumstances. Id. at 239–42, 96
S.Ct. 2040. Showing disproportionate impact, even if not
overwhelming impact, suffices to establish one of the
circumstances evidencing discriminatory intent. 8
Accordingly, the district court's findings that African
Americans disproportionately used each of the removed
mechanisms, as well as disproportionately lacked the
photo ID required by SL 2013–381, if supported by the
evidence, establishes sufficient disproportionate impact
for an Arlington Heights analysis. As outlined above,
the record evidence provides abundant support for that
holding.
Moreover, the district court also clearly erred in
finding that the cumulative impact of the challenged
provisions of SL 2013–381 does not bear more heavily
on African Americans. See Clingman v. Beaver, 544
U.S. 581, 607–08, 125 S.Ct. 2029, 161 L.Ed.2d 920
(2005) (O'Connor, J., concurring) (“A panoply of
regulations, each apparently defensible when considered
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alone, may nevertheless have the combined effect of
severely restricting participation and competition.”). For
example, the photo ID requirement inevitably increases
the steps required to vote, and so slows the process. The
early voting provision reduced the number of days in
which citizens can vote, resulting in more voters voting
on Election Day. 9 Together, these produce longer lines
at the polls on Election Day, and absent out-of-precinct
voting, prospective Election Day voters may wait in these
longer lines only to discover that they have gone to the
wrong precinct and are unable to travel to their correct
precincts. Thus, cumulatively, the panoply of restrictions
results in greater disenfranchisement than any of the law's
provisions individually.
The district court discounted the claim that these
provisions burden African Americans, citing the fact that
similar election laws exist or have survived challenges in
other states. See, e.g., N.C. State Conf., –––F.Supp.3d
at ––––, ––––, 2016 WL 1650774, at *45, *139 (photo
ID), ––––, 2016 WL 1650774, at *46 (early voting), *232
––––, 2016 WL 1650774, at *57 (same-day registration),
––––, 2016 WL 1650774, at *66 (out-of-precinct voting),
––––, 2016 WL 1650774, at *69 (preregistration). But the
sheer number of restrictive provisions in SL 2013–381
distinguishes this case from others. See, e.g., Crawford
v. Marion Cty. Election Bd., 553 U.S. 181, 185, 128
S.Ct. 1610, 170 L.Ed.2d 574 (2008) (challenging only a
photo ID requirement); Hunter, 471 U.S. at 223, 105
S.Ct. 1916 (challenging only a felon and misdemeanant
disenfranchisement law); Veasey, 823 F.3d at 225, 2016
WL 3923868, at *1 (challenging only a photo ID
requirement). Moreover, removing voting tools that
have been disproportionately used by African Americans
meaningfully differs from not initially implementing such
tools. Cf. Harper v. Va. Bd. of Elections, 383 U.S. 663,
665, 86 S.Ct. 1079, 16 L.Ed.2d 169 (1966) (“[O]nce the
franchise is granted to the electorate, lines may not be
drawn which are inconsistent with the Equal Protection
Clause of the Fourteenth Amendment.”).
[21] The district court also erred in suggesting that
Plaintiffs had to prove that the challenged provisions
prevented African Americans from voting at the same
levels they had in the past. No law implicated here—
neither the Fourteenth Amendment nor § 2—requires
such an onerous showing. Emblematic of this error is the
almost dispositive weight the court gave to the fact that
African American aggregate turnout increased by 1.8%

in the 2014 midterm election as compared to the 2010
midterm election. See N.C. State Conf., –––F.Supp.3d at
––––, ––––, ––––, 2016 WL 1650774, at *18, *122, *132.
In addition to being beyond the scope of disproportionate
impact analysis under Arlington Heights, several factors
counsel against such an inference.
First, as the Supreme Court has explained, courts should
not place much evidentiary weight on any one election.
See Gingles, 478 U.S. at 74–77, 106 S.Ct. 2752 (noting that
the results of multiple elections are more probative than
the result of a single election, particularly one held during
pending litigation). This is especially true for midterm
elections. As the State's own expert testified, fewer citizens
vote in midterm elections, and those that do are more
likely to be better educated, repeat voters with greater
economic resources. J.A. 23801–02; cf. League of Women
Voters of North Carolina, 135 S.Ct. at 6–7 (Ginsburg,
J., dissenting) (noting that midterm primary elections are
“highly sensitive to factors likely to vary from election to
election,” more so than presidential elections).
Moreover, although aggregate African American turnout
increased by 1.8% in 2014, many African American votes
went uncounted. As the district court found, African
Americans disproportionately cast provisional out-ofprecinct ballots, which would have been counted absent
SL 2013–381. See N.C. State Conf., –––F.Supp.3d at ––––,
2016 WL 1650774, at *63. And thousands of African
Americans were disenfranchised because they registered
during what would have been the same-day registration
period but because of SL 2013–381 could not then vote.
See id. at ––––, 2016 WL 1650774, at *67. Furthermore,
the district court failed to acknowledge that a 1.8%
increase in voting actually represents a significant decrease
in the rate of change. For example, in the prior four-year
period, African American midterm voting had increased
by 12.2%. J.A. 1197.
In sum, while the district court recognized the undisputed
facts as to the impact of the challenged provisions of
SL 2013–381, it simply refused to acknowledge their
import. The court concluded its analysis by remarking
that these provisions simply *233 eliminated a system
“preferred” by African Americans as “more convenient.”
N.C. State Conf., ––– F.Supp.3d at ––––, 2016 WL
1650774, at *170. But as the court itself found elsewhere in
its opinion, “African Americans ... in North Carolina are
disproportionately likely to move, be poor, less educated,
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have less access to transportation, and experience poor
health.” Id. at ––––, 2016 WL 1650774, at *89.
These socioeconomic disparities establish that no mere
“preference” led African Americans to disproportionately
use early voting, same-day registration, out-of-precinct
voting, and preregistration. Nor does preference lead
African Americans to disproportionately lack acceptable
photo ID. Yet the district court refused to make the
inference that undeniably flows from the disparities
it found many African Americans in North Carolina
experienced. Registration and voting tools may be a
simple “preference” for many white North Carolinians,
but for many African Americans, they are a necessity.

E.
In sum, assessment of the Arlington Heights factors
requires the conclusion that, at least in part,
discriminatory racial intent motivated the enactment of
the challenged provisions in SL 2013–381. The district
court clearly erred in holding otherwise. In large part,
this error resulted from the court's consideration of each
piece of evidence in a vacuum, rather than engaging in
the totality of the circumstances analysis required by
Arlington Heights. Any individual piece of evidence can
seem innocuous when viewed alone, but gains an entirely
different meaning when considered in context.
Our conclusion does not mean, and we do not suggest,
that any member of the General Assembly harbored
racial hatred or animosity toward any minority group.
But the totality of the circumstances—North Carolina's
history of voting discrimination; the surge in African
American voting; the legislature's knowledge that African
Americans voting translated into support for one party;
and the swift elimination of the tools African Americans
had used to vote and imposition of a new barrier at the first
opportunity to do so—cumulatively and unmistakably
reveal that the General Assembly used SL 2013–381 to
entrench itself. It did so by targeting voters who, based
on race, were unlikely to vote for the majority party.
Even if done for partisan ends, that constituted racial
discrimination.

IV.

Because Plaintiffs have established race as a factor that
motivated enactment of the challenged provisions of SL
2013–381, the burden now “shifts to the law's defenders
to demonstrate that the law would have been enacted
without this factor.” Hunter, 471 U.S. at 228, 105
S.Ct. 1916; Arlington Heights, 429 U.S. at 271 n. 21,
97 S.Ct. 555. 10 Once the burden shifts, a court must
carefully scrutinize a state's non-racial motivations to
determine whether they alone can explain enactment of
the challenged law. Arlington Heights, 429 U.S. at 265–
66, 97 S.Ct. 555. “[J]udicial deference” to the legislature's
stated justifications “is no longer justified.” Id.
[22] A court assesses whether a law would have
been enacted without a racially discriminatory motive
by considering the *234 substantiality of the state's
proffered non-racial interest and how well the law furthers
that interest. See Hunter, 471 U.S. at 228–33, 105 S.Ct.
1916; see also Mhany Mgmt., Inc. v. Cty. of Nassau, 819
F.3d 581, 614 (2d Cir. 2016) (considering “whether [nonracial] concerns were sufficiently strong to cancel out any
discriminatory animus” after shifting the burden under
Arlington Heights in a Fair Housing Act claim).
Given a state's interest in the fair administration of its
elections, a rational justification can be imagined for
many election laws, including some of the challenged
provisions here. But a court must be mindful of the
number, character, and scope of the modifications enacted
together in a single challenged law like SL 2013–381. Only
then can a court determine whether a legislature would
have enacted that law regardless of its impact on African
American voters.
In this case, despite finding that race was not a motivating
factor for enactment of the challenged provisions of
SL 2013–381, the district court addressed the State's
justifications for each provision at length. N.C. State
Conf., ––– F.Supp.3d at –––– – ––––, ––––, 2016 WL
1650774, at *96–116, *147. The court did so, however,
through a rational-basis-like lens. For example, the court
found the General Assembly's decision to eliminate sameday registration “not unreasonable,” and found “at least
plausible” the reasons offered for excluding student IDs
from the list of qualifying IDs. Id. at ––––, ––––, 2016
WL 1650774, at *108, *142. But, of course, a finding
that legislative justifications are “plausible” and “not
unreasonable” is a far cry from a finding that a particular
law would have been enacted without considerations of
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race. As the Supreme Court has made clear, such deference
in that inquiry is wholly inappropriate. See Arlington
Heights, 429 U.S. at 265–66, 97 S.Ct. 555 (explaining
that because “racial discrimination is not just another
competing consideration,” a court must do much more
than review for “arbitrariness or irrationality”).
Accordingly, the ultimate findings of the district court
regarding the compelling nature of the State's interests are
clearly erroneous. Typically, that fact would recommend
remand. But we need not remand where the record
provides “a complete understanding” of the merits,
Tejada v. Dugger, 941 F.2d 1551, 1555 (11th Cir. 1991)
(internal quotation marks omitted), and “permits only
one resolution of the factual issue,” Pullman–Standard,
456 U.S. at 292, 102 S.Ct. 1781. See also Withrow v.
Larkin, 421 U.S. 35, 45, 95 S.Ct. 1456, 43 L.Ed.2d
712 (1975) (declining to remand where Court “doubt[ed]
that such action ... would add anything essential to the
determination of the merits”). After a total of four weeks
of trial, the district court entered a 479-page order based
on more than 25,000 pages of evidence. N.C. State Conf.,
––– F.Supp.3d at ––––, 2016 WL 1650774, at *2. Although
the court erred with respect to the appropriate degree of
deference due to the State's proffered justifications, that
error affected only its ultimate finding regarding their
persuasive weight; it did not affect the court's extensive
foundational findings regarding those justifications.
These foundational findings as to justifications for SL
2013–381 provide a more than sufficient basis for our
review of that law. For we are satisfied that this
record is “complete,” indeed as “complete” as could
ever reasonably be expected, and that remand would
accomplish little. Tejada, 941 F.2d at 1555; see Withrow,
421 U.S. at 45, 95 S.Ct. 1456. And, after painstaking
review of the record, we must also conclude that it
“permits only one resolution of the factual issue.” *235
Pullman–Standard, 456 U.S. at 292, 102 S.Ct. 1781. The
record evidence plainly establishes race as a “but-for”
cause of SL 2013–381. See Hunter, 471 U.S. at 232, 105
S.Ct. 1916.
[23] In enacting the photo ID requirement, the General
Assembly stated that it sought to combat voter fraud and
promote public confidence in the electoral system. See
2013 N.C. Sess. Laws 381. These interests echo those the
Crawford Court held justified a photo ID requirement
in Indiana. 553 U.S. at 194–97, 128 S.Ct. 1610. The

State relies heavily on that holding. But that reliance is
misplaced because of the fundamental differences between
Crawford and this case.
The challengers in Crawford did not even allege
intentional race discrimination. Rather, they mounted
a facial attack on a photo ID requirement as unduly
burdensome on the right to vote generally. The
Crawford Court conducted an “Anderson–Burdick”
analysis, balancing the burden of a law on voters against
the state's interests, and concluded that the photo ID
requirement “impose[d] only a limited burden on voters'
rights.” Crawford, 553 U.S. at 202–03, 128 S.Ct. 1610
(internal quotation marks omitted). Given that limited
burden, the Court deferred to the Indiana legislature's
choice of how to best serve its legitimate interests. See id.
at 194–97, 203, 128 S.Ct. 1610.
That deference does not apply here because the evidence
in this case establishes that, at least in part, race motivated
the North Carolina legislature. Thus, we do not ask
whether the State has an interest in preventing voter fraud
—it does—or whether a photo ID requirement constitutes
one way to serve that interest—it may—but whether
the legislature would have enacted SL 2013–381's photo
ID requirement if it had no disproportionate impact on
African American voters. The record evidence establishes
that it would not have.
Katelyn Love
RESEARCH | 9/7/2016 10:51:01
So if the decision is NOT race motivated, then the
court will ask whether the state had an interest in X
and whether the law serves that interest

The photo ID requirement here is both too restrictive and
not restrictive enough to effectively prevent voter fraud;
“[i]t is at once too narrow and too broad.” Romer v.
Evans, 517 U.S. 620, 633, 116 S.Ct. 1620, 134 L.Ed.2d
855 (1996); see Anderson, 460 U.S. at 805, 103 S.Ct.
1564 (rejecting election law as “both too broad and too
narrow”). First, the photo ID requirement, which applies
only to in-person voting and not to absentee voting, is
too narrow to combat fraud. On the one hand, the State
has failed to identify even a single individual who has ever
been charged with committing in-person voter fraud in
North Carolina. See J.A. 6802. On the other, the General
Assembly did have evidence of alleged cases of mail-
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in absentee voter fraud. J.A. 1678, 6802. Notably, the
legislature also had evidence that absentee voting was not
disproportionately used by African Americans; indeed,
whites disproportionately used absentee voting. J.A.
1796–97. The General Assembly then exempted absentee
voting from the photo ID requirement. 2013 N.C. Sess.
Laws 381, pt. 4. This was so even though members
of the General Assembly had proposed amendments to
require photo ID for absentee voting, N.C. Gen. Assemb.
Proposed Amend. No. A2, H589–AST–50 [v.2] (April
24, 2013), and the bipartisan State Board of Elections 11
specifically requested that the General Assembly remedy
the potential *236 for mail-in absentee voter fraud and
expressed no concern about in-person voter fraud, J.A.
1678.
The photo ID requirement is also too broad, enacting
seemingly irrational restrictions unrelated to the goal
of combating fraud. This overbreadth is most stark
in the General Assembly's decision to exclude as
acceptable identification all forms of state-issued ID
disproportionately held by African Americans. See N.C.
State Conf., ––– F.Supp.3d at ––––, 2016 WL 1650774,
at *142. The State has offered little evidence justifying
these exclusions. Review of the record further undermines
the contention that the exclusions are tied to concerns of
voter fraud. This is so because voters who lack qualifying
ID under SL 2013–381 may apply for a free voter card
using two of the very same forms of ID excluded by the
law. See N.C. State Conf., ––– F.Supp.3d at ––––,2016
WL 1650774, at *26. Thus, forms of state-issued IDs the
General Assembly deemed insufficient to prove a voter's
identity on Election Day are sufficient if shown during
a separate process to a separate state official. In this
way, SL 2013–381 elevates form over function, creating
hoops through which certain citizens must jump with little
discernable gain in deterrence of voter fraud. 12
The State's proffered justifications regarding restrictions
on early voting similarly fail. The State contends that
one purpose of SL 2013–381's reduction in early voting
days was to correct inconsistencies among counties in the
locations and hours of early voting centers. J.A. 3325;
22348–50. See, e.g., J.A. 3325 (senator supporting the law:
“what we're trying to do is put some consistency into the
process and allow for the facilities to be similarly treated
in one county as in being [sic] all the counties”). In some
minor ways, SL 2013–381 does achieve consistency in the
availability of early voting within each county. See N.C.

Gen. Stat. § 163–227.2(g) (mandating the same days and
hours within counties).
But the record does not offer support for the view that
SL 2013–381 actually achieved consistency in early voting
among the various counties. For example, while the
State contends that it meant to eliminate inconsistencies
between counties in the availability of Sunday early
voting, see, e.g., J.A. 12997–98; 20943–44; 22348–49, SL
2013–381 offers no fix for that. Rather, it permits the
Board of Elections of each county to determine, in the
Board's discretion, whether to provide Sunday hours
during early voting. See J.A. 3325 (senator supporting the
law: “[the law] still leaves the county the choice of opening
on a Sunday or not opening on Sunday”); cf. N.C. Gen.
Stat. § 163–227.2(f) (“A county board may conduct [early
voting] during evenings or on weekends....” (emphasis
added)). Moreover, as discussed above, the State explicitly
and problematically linked these “inconsistencies” in
Sunday early voting to race and party. J.A. 22348–49.
In other ways, the challenged provision actually promotes
inconsistency in the availability of early voting across
North Carolina. SL 2013–381 mandates that County
Boards of Elections offer at least the same number of
aggregate hours of *237 early voting as offered in 2010
for future non-presidential elections and as offered in
2012 for future presidential elections. See N.C. Gen.
Stat. § 163–227.2(g2). If, as the State asserts, the 2010
and 2012 elections saw great disparities in voting hours
across county lines, SL 2013–381 in effect codifies those
inconsistencies by requiring those same county-specific
hours for all future elections.
Moreover, in its quest for “consistency” in the availability
of early voting, the General Assembly again disregarded
the recommendations of the State Board of Elections. The
Board counseled that, although reducing the number of
days of early voting might ease administrative burdens
for lower turnout elections, doing so for high-turnout
elections would mean that “North Carolina voters' needs
will not be accommodated.” J.A. 1700. The Board
explained that reducing early voting days would mean
that “traffic will be increased on Election Day, increasing
demands for personnel, voting equipment and other
supplies, and resulting in likely increases to the cost of
elections.” J.A. 1700; see also J.A. 1870–72 (reducing early
voting days, according to one County Board of Elections,
would lead to “increased costs, longer lines, increased
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wait times, understaffed sites, staff burn-out leading to
mistakes, and inadequate polling places; or, in a worst case
scenario, all of these problems together”).
Concerning same-day registration, the State justifies its
elimination as a means to avoid administrative burdens
that arise when verifying the addresses of those who
register at the very end of the early voting period. These
concerns are real. Even so, the complete elimination
of same-day registration hardly constitutes a remedy
carefully drawn to accomplish the State's objectives. The
General Assembly had before it alternative proposals that
would have remedied the problem without abolishing the
popular program. J.A. 1533–34; 6827–28. The State Board
of Elections had reported that same-day registration “was
a success.” J.A. 1529. The Board acknowledged some
of the conflicts between same-day registration and mail
verification, J.A. 1533–34, but clarified that “same day
registration does not result in the registration of voters
who are any less qualified or eligible to vote than”
traditional registrants, J.A. 6826, and that “undeliverable
verification mailings were not caused by the nature of
same day registration,” J.A. 6827. Indeed, over 97% of
same-day registrants passed the mail verification process.
J.A. 6826. The State Board of Elections believed this
number would have been higher had some counties not
delayed the mail verification process in violation of the
law. J.A. 6826–28.
Again, the General Assembly ignored this advice. In other
circumstances we would defer to the prerogative of a
legislature to choose among competing policy proposals.
But, in the broader context of SL 2013–381's multiple
restrictions on voting mechanisms disproportionately
used by African Americans, we conclude that the
General Assembly would not have eliminated same-day
registration entirely but-for its disproportionate impact
on African Americans.
Turning to the elimination of out-of-precinct voting, the
State initially contended that the provision was justified
to “move[ ] the law back to the way it was”; i.e., the
way it was before it was broadened to facilitate greater
participation in the franchise by minority voters. J.A.
3307. Recognizing the weakness of that justification,
during the litigation of this case, the State asserted that
the General Assembly abolished out-of-precinct voting
to “permit[ ] election officials to conduct elections in a
timely and efficient manner.” J.A. 22328. *238 Such

post hoc rationalizations during litigation provide little
evidence as to the actual motivations of the legislature.
See Miss. Univ. for Women, 458 U.S. at 730, 102 S.Ct.
3331 (analyzing whether the State's recited justification
was “the actual purpose” (emphasis added)); United
States v. Virginia, 518 U.S. 515, 533, 116 S.Ct. 2264, 135
L.Ed.2d 735 (1996) (“The justification must be genuine,
not hypothesized or invented post hoc in response to
litigation.”).
Finally, the General Assembly's elimination of
preregistration provides yet another troubling mismatch
with its proffered justifications. Here, the record makes
clear that the General Assembly contrived a problem in
order to impose a solution. According to the State, the
preregistration system was too confusing for young voters.
SL 2013–381 thus sought, in the words of a sponsor of
the law, to “offer some clarity and some certainty as to
when” a “young person is eligible to vote,” by eliminating
preregistration altogether. J.A. 3317. 13 But, as the district
court itself noted, that explanation does not hold water.
The court found that “pre-registration's removal [ ] ma[d]e
registration more complex” and prone to confusion. N.C.
State Conf., –––F.Supp.3d at ––––, 2016 WL 1650774, at
*116 (emphasis added).
In sum, the array of electoral “reforms” the General
Assembly pursued in SL 2013–381 were not tailored to
achieve its purported justifications, a number of which
were in all events insubstantial. In many ways, the
challenged provisions in SL 2013–381 constitute solutions
in search of a problem. The only clear factor linking these
various “reforms” is their impact on African American
voters. The record thus makes obvious that the “problem”
the majority in the General Assembly sought to remedy
was emerging support for the minority party. Identifying
and restricting the ways African Americans vote was
an easy and effective way to do so. We therefore must
conclude that race constituted a but-for cause of SL
2013–381, in violation of the Constitutional and statutory
prohibitions on intentional discrimination.

V.
As relief in this case, Plaintiffs ask that we declare the
challenged provisions in SL 2013–381 unconstitutional
and violative of § 2 of the Voting Rights Act, and that we
permanently enjoin each provision. They further ask that
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we exercise our authority pursuant to § 3 of the Voting
Rights Act to authorize federal poll observers and place
North Carolina under preclearance. These requests raise
issues of severability and the proper scope of any equitable
remedy. We address each in turn.

of a constitutional or statutory right in the civil rights
area, ... court[s] ha[ve] broad and flexible equitable powers
to fashion a remedy that will fully correct past wrongs.”
Smith v. Town of Clarkton, 682 F.2d 1055, 1068 (4th
Cir. 1982); see Greenv. Cty. Sch. Bd., 391 U.S. 430,
437–39 (1968) (explaining that once a court rules that
an official act purposefully discriminates, the “racial
discrimination [must] be eliminated root and branch”). In
A.
other words, courts are tasked with shaping “[a] remedial
[24]
[25]
[26]
[27] When discriminatory intentdecree ... to place persons” who have been harmed
by an unconstitutional provision “in ‘the position they
impermissibly motivates the passage of a law, a court
would have occupied in the absence of [discrimination].’ ”
may remedy the injury—the impact of the legislation—by
Virginia, 518 U.S. at 547, 116 S.Ct. 2264 (last alteration in
invalidating the law. See, e.g., Hunter, 471 U.S. at 231, 105
original) (quoting Milliken v. Bradley, 433 U.S. 267, 280,
S.Ct. 1916; Anderson, 375 U.S. at 400–04, 84 S.Ct. 454. If
97 S.Ct. 2749, 53 L.Ed.2d 745 (1977)).
a court finds only part of the law unconstitutional, it may
sever the offending provision and leave the inoffensive
portion of the law intact. Leavitt v. Jane L., 518 U.S.
137, 139–40, 116 S.Ct. 2068, 135 L.Ed.2d 443 (1996). State
law *239 governs our severability analysis. Id. In North
Carolina, severability turns on whether the legislature
intended that the law be severable, Pope v. Easley, 354
N.C. 544, 556 S.E.2d 265, 268 (2001), and whether
provisions are “so interrelated and mutually dependent”
on others that they “cannot be enforced without reference
to another,” Fulton Corp. v. Faulkner, 345 N.C. 419, 481
S.E.2d 8, 9 (1997).
We have held that discriminatory intent motivated only
the enactment of the challenged provisions of SL 2013–
381. As an omnibus bill, SL 2013–381 contains many
other provisions not subject to challenge here. We sever
the challenged provisions from the remainder of the law
because it contains a severability clause, see 2013 N.C.
Sess. Laws 381 § 60.1, to which we defer under North
Carolina law. Pope, 556 S.E.2d at 268. Further, the
remainder of the law “can[ ] be enforced without” the
challenged provisions. Fulton Corp., 481 S.E.2d at 9.
Therefore, we enjoin only the challenged provisions of
SL 2013–381 regarding photo ID, early voting, same-day
registration, out-of-precinct voting, and preregistration.

WYNN, Circuit Judge, with whom FLOYD, Circuit
Judge, joins, writing for the court as to Part V.B.:

[30] The Supreme Court has established that official
actions motivated by discriminatory intent “ha[ve] no
legitimacy at all under our Constitution or under the
[Voting Rights Act].” City of Richmond v. United States,
422 U.S. 358, 378, 95 S.Ct. 2296, 45 L.Ed.2d 245 (1975).
Thus, the proper remedy for a legal provision enacted
with discriminatory intent is invalidation. See id. at 378–
79, 95 S.Ct. 2296 (“[Official actions] animated by [a
discriminatory] purpose have no credentials whatsoever;
for [a]cts generally lawful may become unlawful when
done to accomplish an unlawful end.” (last alteration
in original) (internal quotation marks omitted)); see also
Hunter, 471 U.S. at 229, 231–33, 105 S.Ct. 1916 (affirming
the invalidation of a state constitutional provision because
it was adopted with the intent of disenfranchising African
Americans); Washington v. Seattle Sch. Dist. No. 1, 458
U.S. 457, 466, 470–71, 487, 102 S.Ct. 3187, 73 L.Ed.2d
896 (1982) (affirming a permanent injunction of a state
initiative that was motivated by a racially discriminatory
purpose); Anderson, 375 U.S. at 403–04, 84 S.Ct. 454
(indicating that the purposefully discriminatory use of
race in a challenged law was “sufficient to make it
invalid”). Notably, the Supreme Court has invalidated a
state constitutional provision enacted with discriminatory
intent even when its “more blatantly discriminatory”
portions had since been removed. *240 Hunter, 471 U.S.
at 232–33, 105 S.Ct. 1916.

[31] Moreover, the fact that the General Assembly later
amended
one of the challenged provisions does not change
B.
our conclusion that invalidation of each provision is the
[28] [29] As to the appropriate remedy for the challenged appropriate remedy in this case. Specifically, in 2015, the
General Assembly enacted SL 2015–103, which amended
provisions, “once a plaintiff has established the violation
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the photo ID requirement and added the reasonable
impediment exception. See 2015 N.C. Sess. Laws 103 § 8
(codified at N.C. Gen. Stat. §§ 163–82.8, 163–166.13, 163–
166.15, 163–182.1B, 163–227.2). Our dissenting colleague
contends that even though we all agree that 1) the
General Assembly unconstitutionally enacted the photo
ID requirement with racially discriminatory intent, and 2)
the remedy for an unconstitutional law must completely
cure the harm wrought by the prior law, we should remand
for the district court to consider whether the reasonable
impediment exception has rendered our injunction of
that provision unnecessary. But, even if the State were
able to demonstrate that the amendment lessens the
discriminatory effect of the photo ID requirement, it
would not relieve us of our obligation to grant a complete
remedy in this case. That remedy must reflect our finding
that the challenged provisions were motivated by an
impermissible discriminatory intent and must ensure that
those provisions do not impose any lingering burden
on African American voters. We cannot discern any
basis upon which this record reflects that the reasonable
impediment exception amendment fully cures the harm
from the photo ID provision. Thus, remand is not
necessary.
While remedies short of invalidation may be appropriate if
a provision violates the Voting Rights Act only because of
its discriminatory effect, laws passed with discriminatory
intent inflict a broader injury and cannot stand. See
Veasey, 830 F.3d at 268, 268 n. 66, 2016 WL 3923868, at
*36, *36 n. 66 (distinguishing between the proper remedy
for a law enacted with a racially discriminatory purpose
and the more flexible range of remedies that should be
considered if the law has only a discriminatory effect).
Here, the amendment creating the reasonable impediment
exception does not invalidate or repeal the photo ID
requirement. It therefore falls short of the remedy that the
Supreme Court has consistently applied in cases of this
nature.
Significantly, the burden rests on the State to prove
that its proposed remedy completely cures the harm in
this case. See Virginia, 518 U.S. at 547, 116 S.Ct. 2264
(noting that the defendant “was obliged to show that its
remedial proposal ‘directly address[ed] and relate[d] to’
the violation” (alterations in original) (quoting Milliken,
433 U.S. at 282, 97 S.Ct. 2749)); Green, 391 U.S. at 439,
88 S.Ct. 1689 (placing the burden on the defendant to

prove that its plan would effectively cure the violation).
Here, nothing in this record shows that the reasonable
impediment exception ensures that the photo ID law no
longer imposes any lingering burden on African American
voters. To the contrary, the record establishes that the
reasonable impediment exception amendment does not
so fundamentally alter the photo ID requirement as to
eradicate its impact or otherwise “eliminate the taint from
a law that was originally enacted with discriminatory
intent.” Johnson v. Governor of Fla., 405 F.3d 1214, 1223
(11th Cir. 2005) (en banc).
For example, the record shows that under the reasonable
impediment exception, if an in-person voter cannot
present a qualifying form of photo ID—which “African
Americans are more likely to lack”—the voter must
undertake a multi-step process. *241 N.C. State Conf.,
––– F.Supp.3d at ––––,2016 WL 1650774, at *37. First,
the voter must complete and sign a form declaring that
a reasonable impediment prevented her from obtaining
such a photo ID, and identifying that impediment. 14
N.C. Gen. Stat. § 163–166.15. In addition, the voter must
present one of several alternative types of identification
required by the exception. Id. § 163–166.15(c). Then, the
voter may fill out a provisional ballot, which is subject
to challenge by any registered voter in the county. Id.
§ 163–182.1B. On its face, this amendment does not
fully eliminate the burden imposed by the photo ID
requirement. Rather, it requires voters to take affirmative
steps to justify to the state why they failed to comply with a
provision that we have declared was enacted with racially
discriminatory intent and is unconstitutional.
In sum, the State did not carry its burden at trial to prove
that the reasonable impediment exception amendment
completely cures the harm in this case, nor could it given
the requirements of the reasonable impediment exception
as enacted by the General Assembly. Accordingly, to fully
cure the harm imposed by the impermissible enactment of
SL 2013–381, we permanently enjoin all of the challenged
provisions, including the photo ID provision.

DIANA GRIBBON MOTZ, Circuit Judge, writing for
the court:
C.
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As to the other requested relief, we decline to impose
any of the discretionary additional relief available under
§ 3 of the Voting Rights Act, including imposing poll
observers during elections and subjecting North Carolina
to ongoing preclearance requirements. See 52 U.S.C. §
10302(a), (c) (formerly 42 U.S.C. § 1973a). Such remedies
“[are] rarely used” and are not necessary here in light of
our injunction. Conway Sch. Dist. v. Wilhoit, 854 F.Supp.
1430, 1442 (E.D. Ark. 1994).
To be clear, our injunction does not freeze North Carolina
election law in place as it is today. Neither the Fourteenth
Amendment nor § 2 of the Voting Rights Act binds
the State's hands in such a way. The North Carolina
legislature has authority under the Constitution to
determine the “times, places, and manner” of its elections.
U.S. Const. art. I § 4. In exercising that power, it cannot
be that states must forever tip-toe around certain voting
provisions disproportionately used by minorities. Our
holding, and the injunction we issue pursuant to it, does
not require that. If in the future the General Assembly
finds that legitimate justifications counsel modification of
its election laws, then the General Assembly can certainly
so act. Of course, legitimate justifications do not include a
desire to suppress African American voting strength.

***
[32] It is beyond dispute that “voting is of the
most fundamental significance under our constitutional
structure.” Ill. State Bd. of Elections v. Socialist Workers
Party, 440 U.S. 173, 184, 99 S.Ct. 983, 59 L.Ed.2d 230
(1979). For “[n]o right is more precious in a free country
than that of having a voice in the election of those who
make the laws under which, as good citizens, we must live.
Other rights, even the most basic, are illusory if the right to
vote is undermined.” *242 Wesberry v. Sanders, 376 U.S.
1, 17, 84 S.Ct. 526, 11 L.Ed.2d 481 (1964). We thus take
seriously, as the Constitution demands, any infringement
on this right. We cannot ignore the record evidence that,
because of race, the legislature enacted one of the largest
restrictions of the franchise in modern North Carolina
history.
We therefore reverse the judgment of the district court.
We remand the case for entry of an order enjoining the
implementation of SL 2013–381's photo ID requirement

and changes to early voting, same-day registration, outof-precinct voting, and preregistration.
REVERSED AND REMANDED

DIANA GRIBBON MOTZ, Circuit Judge, dissenting as
to Part V.B.:
We have held that in 2013, the General Assembly,
acting with discriminatory intent, enacted a photo ID
requirement to become effective in 2016. But in 2015,
before the requirement ever went into effect, the legislature
significantly amended the law. North Carolina recently
held two elections in which the photo ID requirement, as
amended, was in effect. The record, however, contains no
evidence as to how the amended voter ID requirement
affected voting in North Carolina. In view of these facts
and Supreme Court precedent as to the propriety of
injunctive relief, I believe we should act cautiously.
The Supreme Court has explained that “[a]n injunction is
a matter of equitable discretion; it does not follow from
success on the merits as a matter of course.” Winter v.
Natural Res. Defense Council Inc., 555 U.S. 7, 32, 129
S.Ct. 365, 172 L.Ed.2d 249 (2008); see also Weinberger
v. Romero–Barcelo, 456 U.S. 305, 102 S.Ct. 1798, 72
L.Ed.2d 91 (1982). Given the “inherent limitation upon
federal judicial authority,” a court's charge is only to “cure
the condition that offends the Constitution.” Milliken v.
Bradley, 433 U.S. 267, 282, 97 S.Ct. 2749, 53 L.Ed.2d 745
(1977) (internal quotation marks omitted).
If interim events have “cured the condition,” id. and a
defendant carries its “heavy burden” of demonstrating
that the wrong will not be repeated, a court will
properly deny an injunction of the abandoned practice.
United States v. W.T. Grant, 345 U.S. 629, 630–33,
73 S.Ct. 894, 97 L.Ed. 1303 (1953); see Kohl by Kohl
v. Woodhaven Learning Ctr., 865 F.2d 930, 934 (8th
Cir. 1989) (“A change in circumstances can destroy the
need for an injunction.”). Thus, a defendant's voluntary
cessation of an unconstitutional practice or amendment
of an unconstitutional law fundamentally bears “on the
question of whether a court should exercise its power to
enjoin” the practice or law. City of Mesquite v. Aladdin's
Castle, Inc., 455 U.S. 283, 288–89, 102 S.Ct. 1070, 71
L.Ed.2d 152 (1982).
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The remedy for an unconstitutional law must completely
cure the harm wrought by the prior law. But, a superseding
statute can have that effect. See id. And, where a
governmental body has already taken adequate steps to
remedy an unconstitutional law, courts “generally decline
to add ... a judicial remedy to the heap.” Winzler v.
Toyota Motor Sales U.S.A., Inc., 681 F.3d 1208, 1211
(10th Cir. 2012); cf. A. L. Mechling Barge Lines, Inc. v.
United States, 368 U.S. 324, 331, 82 S.Ct. 337, 7 L.Ed.2d
317 (1961) (“[S]ound discretion withholds the remedy
where it appears that a challenged ‘continuing practice’
is, at the moment adjudication is sought, undergoing
significant modification so that its ultimate form cannot
be confidently predicted.”).
In 2015, two years after the enactment of the photo ID
requirement, but prior to its implementation, the General
Assembly added the reasonable impediment exception
*243 to the photo ID requirement. See 2015 N.C.
Sess. Laws 103 § 8. The exception provides that a voter
without qualifying photo ID may cast a provisional ballot
after declaring under penalty of perjury that he or she
“suffer[s] from a reasonable impediment that prevents
[him] from obtaining acceptable photo identification.”
N.C. State Conf., ––– F.Supp.3d at ––––, 2016 WL
1650774, at *36 (internal quotation marks omitted). No
party in this case suggests that the legislature acted
with discriminatory intent when it enacted the reasonable
impediment exception.
The majority maintains, however, that the reasonable
impediment exception does not fully remedy the impact of
the photo ID requirement. Perhaps not. But, by its terms,
the exception totally excuses the discriminatory photo ID
requirement. 1 Of course, in practice, it may not do so. But
on this record, I believe we cannot assess whether, or to
what extent, the reasonable impediment exception cures
the unconstitutional 2013 photo ID requirement.
Because the district court failed to find discriminatory
intent, it did not consider whether any unconstitutional
effect survived the 2015 amendment. Instead, it focused
on whether the law, as amended in 2015, burdened voters
enough to sustain claims under a § 2 results or an
Anderson–Burdick analysis. Id. at ––––, ––––, 2016 WL
1650774, at *122, *156. Of course, this is not the standard

that controls or the findings that bear on whether a court
should enjoin an unconstitutional racially discriminatory,
but subsequently amended, law. 2
Moreover, additional information now exists that goes
directly to this inquiry. For after trial in this case, the
State implemented the reasonable impediment exception
in primary elections in March and June of 2016.
The parties and amici in this case have urged on
us anecdotal extra-record information concerning the
implementation of the exception during the March
election. For example, Amicus supporting the Plaintiffs
reports that, in the March 2016 primary election, poll
workers gave reasonable-impediment voters incorrect
ballots and County Boards of Elections were inconsistent
about what they deemed a “reasonable” impediment.
See Br. of Amicus Curiae Democracy North Carolina
in Support of Appellants at 8–32, N.C. State Conf., –––
F.3d –––– (4th Cir. 2016) (No. 16–1468). In response, the
State maintains that “the vast majority” of these criticisms
“are inaccurate or misleading,” in part because Amicus
completed its report before the State conducted its final
vote count. Appellee's Resp. in Opp'n. to *244 Mot. for
Stay of J. and Inj. Pending Appeal at 3–5, N.C. State
Conf., ––– F.3d –––– (4th Cir. 2016) (No. 16–1468). Of
course, these submissions as to the March election do not
constitute evidence and we cannot consider them as such.
Witters v. Washington Dep't of Servs. for the Blind, 474
U.S. 481, 488 n. 3, 106 S.Ct. 748, 88 L.Ed.2d 846 (1986).
And for the June election, we do not even have anecdotal
information.
Thus, we are faced with a statute enacted with racially
discriminatory intent, amended before ever implemented
in a way that may remedy that harm, and a record
incomplete in more than one respect. Given these facts, I
would only temporarily enjoin the photo ID requirement
and remand the case to the district court to determine if, in
practice, the exception fully remedies the discriminatory
requirement or if a permanent injunction is necessary. In
my view, this approach is that most faithful to Supreme
Court teaching as to injunctive relief.

All Citations
831 F.3d 204
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Citations to “J.A. __” refer to the Joint Appendix filed by the parties in this appeal.
The parties and the district court sometimes identify the law at issue in this case as House Bill or HB 589, the initial bill
that originated in the House of the North Carolina General Assembly. That bill was amended in the North Carolina Senate
and then enacted as SL 2013–381. See H.B. 589, 2013 Gen. Assemb. (N.C. 2013); 2013 N.C. Sess. Laws 381.
SL 2013–381 also contained many provisions that did not restrict access to voting or registration and thus are not subject
to challenge here. N.C. State Conf., ––– F.Supp.3d at ––––, 2016 WL 1650774, at *9. Of course, as explained below,
our holding regarding discriminatory intent applies only to the law's challenged portions.
The complaints also challenged a few other provisions of SL 2013–381 that are not challenged on appeal and so not
discussed here. See, e.g., J.A. 16448.
Most recently, the Department of Justice objected to a law the General Assembly enacted in 2011, Session Law (“SL”)
2011–174. That statute changed the method of election for the school board in Pitt County, North Carolina by reducing the
number of members and adding an at-large seat. See Letter from Thomas E. Perez, Assistant Att'y General, Dept. of Just.,
to Robert T. Sonnenberg, In-house Counsel, Pitt Cty. Sch. (Apr. 30, 2012), at 1, available at https://www.justice.gov/sites/
default/files/crt/legacy/2014/05/30/1_120430.pdf. The Department of Justice conducted an Arlington Heights analysis
and declined to preclear the retrogressive law. Id. at 1–4. Key facts in the discriminatory intent analysis included: that “[t]he
county's elections are generally racially polarized,” that “African Americans have never elected a candidate of choice to a
county-wide office,” that “Pitt County has a history of challenges to at-large positions under the Voting Rights Act,” that the
process for enacting the law represented “a complete departure from the normal procedures,” and that the “discriminatory
effect was not necessary to achieve the stated goal” of the law. Id. at 2–4.
Of course, state legislators also cannot impermissibly dilute or deny the votes of opponent political parties, see Anderson,
460 U.S. at 793, 103 S.Ct. 1564—as this same General Assembly was found to have done earlier this year. See Raleigh
Wake Citizens Ass'n v. Wake Cty. Bd. of Elections, No. 16–1270, 827 F.3d 333, 2016 WL 3568147 (4th Cir. July 1, 2016).
Some of the statements by those supporting the legislation included a Republican precinct chairman who testified before
the House Rules Committee that the photo ID requirement would “disenfranchise some of [Democrats'] special voting
blocks [sic],” and that “that within itself is the reason for the photo voter ID, period, end of discussion.” See J.A. 1313–14;
Yelton testimony, Transcript of Public Hearing of the North Carolina General Assembly, House Elections Committee (Apr.
10, 2013) at 51. Responding to the outcry over the law after its enactment, the same witness later said publicly: “If [SL
2013–381] hurts the whites so be it. If it hurts a bunch of lazy blacks that want the government to give them everything,
so be it.” See J.A. 1313–14; Joe Coscarelli, Don Yelton, GOP Precinct Chair, Delivers Most Baldly Racist Daily Show
Interview of All Time, New York Magazine, Oct. 24, 2013. These statements do not prove that any member of the General
Assembly necessarily acted with discriminatory intent. But the sheer outrageousness of these public statements by a
party leader does provide some evidence of the racial and partisan political environment in which the General Assembly
enacted the law.
Interpreting Arlington Heights to require a more onerous impact showing would eliminate the distinction between
discriminatory results claims under § 2 of the Voting Rights Act and discriminatory intent claims under § 2 and the
Constitution. When plaintiffs contend that a law has a discriminatory result under § 2, they need prove only impact. In that
context, of course plaintiffs must make a greater showing of disproportionate impact. Otherwise, plaintiffs could prevail
in any and every case in which they proved any impact.
The State unpersuasively contends that SL 2013–381's “same hours” provision leaves the opportunity to vote early
“materially the same as the early voting opportunities before the bill was enacted,” despite the reduction in early voting
days. State Br. 51 (internal quotation marks omitted). The same hours provision requires counties to offer the same
number of aggregate hours of early voting in midterm and presidential elections as they did in the comparable 2010
midterm or 2012 presidential elections. N.C. State Conf., ––– F.Supp.3d at ––––, 2016 WL 1650774, at *11. A critical
problem with the State's argument is that the law provided that any county could waive out of this requirement, and, in
2014, about 30% of the counties did waive out of the requirement. See J.A. 9541–44. Moreover, longer lines during the
reduced number of days in which citizens can vote would necessitate opening new polling sites and placing them in highdemand locations; the law does not require either.
We note that at least one of our sister circuits has rejected the second step of this inquiry as inappropriate for intent
claims under § 2. See Askew v. City of Rome, 127 F.3d 1355, 1373 (11th Cir. 1997) (“[I]t is not a defense under the
Voting Rights Act that the same action would have been taken regardless of the racial motive.”).
The North Carolina State Board of Elections is the state agency responsible for administering the elections process and
overseeing campaign finance disclosure. N.C. Gen. Stat. § 163–19 (2016); see also About Us, North Carolina State
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Board of Elections, http://www.ncsbe.gov/about-us (last visited July 25, 2016). The Board is composed of five members
appointed by the Governor, three of which belong to the same party as the Governor. See N.C. Gen. Stat § 163–19.
Tellingly, as discussed above, it was only after Shelby County that the General Assembly removed these IDs, retaining as
acceptable ID only those disproportionately held by whites. N.C. State Conf., –––F.Supp.3d at ––––, 2016 WL 1650774,
at *142. Further, the General Assembly had before it recommendations from the State Board of Elections that the law
include some of the excluded IDs. J.A. 6866, 7392. Thus, the record evidence indicates that the General Assembly's
decision in the wake of Shelby County to exclude certain IDs had less to do with combating fraud, and more to do with
the race of the ID holders.
Strangely, the main evidence regarding this asserted confusion appears to be a single senator's testimony regarding the
experience of his high-school-aged son. See J.A. 3317 (senator indicating his son was confused about when to vote with
pre-registration). But even that testimony does not coherently identify the problem that the law sought to remedy. See
J.A. 3335 (same senator indicating his son was not confused about when to vote under pre-SL 2013–381 law).
While declaring that a reasonable impediment “prevent[ed]” her from obtaining an acceptable photo ID, the voter must
heed the form's warning that “fraudulently or falsely completing this form is a Class I felony” under North Carolina law.
J.A. 10368.
Recently, a court considering a similar reasonable impediment exception suggested that the exception could remedy an
otherwise problematic photo ID requirement. See South Carolina v. United States, 898 F.Supp.2d 30, 35–38 (D.D.C.
2012). In South Carolina, a three-judge panel precleared a photo ID requirement with a reasonable impediment exception
after finding that it would not “disproportionately and materially burden racial minorities” as compared to the then-existing
identification requirement. Id. at 38. Here, North Carolina's reasonable impediment exception “is effectively a codification
of th[at] three-judge panel's holding.” N.C. State Conf., ––– F.Supp.3d at ––––, 2016 WL 1650774, at *12. See also
Veasey v. Abbott, Civil Action No. 2:13–cv–193 (S.D. Tex. July 23, 2016).
This contrasts with our ability to assess, without remand, whether the State demonstrated that SL 2013–381 would have
been enacted without considerations of race. See supra, Part IV. Although the district court did not shift the burden to
the State under Arlington Heights, it had already made extensive findings of the relevant foundational facts regarding the
State's proffered justifications. We lack the equivalent findings regarding what discriminatory impact less than a “material
burden” may survive the reasonable impediment exception.

End of Document
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
NORTH CAROLINA STATE CONFERENCE )
OF THE NAACP, MOORE COUNTY
)
BRANCH OF THE NAACP, JAMES
)
EDWARD ARTHUR, SR., JAMES MICHAEL )
BROWER, GRACE BELL HARDISON, and )
JAMES L. COX,
)
)
Plaintiffs,
)
)
v.
)
)
THE NORTH CAROLINA STATE BOARD )
OF ELECTIONS, A. GRANT WHITNEY, JR., )
in his official capacity as Chairman of the State )
Board of Elections, RHONDA K. AMOROSO, )
in her official capacity as Secretary of the State )
Board of Elections, KIM WESTBROOK
)
STRACH, in her official capacity as Executive
)
Director of the State Board of Elections,
)
JOSHUA D. MALCOLM, in his official capacity )
as Member of the State Board of Elections,
)
JAMES BAKER, in his official capacity as
)
Member of the State Board of Elections, MAJA )
KRICKER, in her official capacity as Member of )
the State Board of Elections, the BEAUFORT )
COUNTY BOARD OF ELECTIONS, JAY
)
MCROY, in his official capacity as Chairman of )
the Beaufort County Board of Elections, JOHN )
B. TATE, III, in his official capacity as Secretary )
of the Beaufort County Board of Elections,
)
THOMAS S. PAYNE, II, in his official capacity )
as Member of the Beaufort County Board of
)
Elections, KELLIE HARRIS HOPKINS, in her )
official capacity as Director of the Beaufort
)
County Board of Elections, the MOORE
)
COUNTY BOARD OF ELECTIONS, SUSAN )
T. ADAMS, in her official capacity as Chairman )
of the Moore County Board of Elections,
)
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CAROLYN M. MCDERMOTT, in her official )
capacity as Secretary of the Moore County Board )
of Elections, WILLIAM R. PARKE, in his
)
official capacity as Member of the Moore County )
Board of Elections, GLENDA M.
)
CLENDENIN, in her official capacity as
)
Director of the Moore County Board of
)
Elections, the CUMBERLAND COUNTY
)
BOARD OF ELECTIONS, JAMES H. BAKER, )
in his official capacity as Chairperson of the
)
Cumberland County Board of Elections,
)
ROBERT KEVIN HIGHT, in his official
)
capacity as Secretary of the Cumberland County )
Board of Elections, HARVEY RAYNOR III, in )
his official capacity as Member of the
)
Cumberland County Board of Elections, and
)
TERRI ROBERTSON, in her official capacity as )
Director of the Cumberland County Board of
)
Elections,
)
)
Defendants.
)
ORDER GRANTING PRELIMINARY INJUNCTION
Before the Court is Plaintiffs’ Amended Application for Temporary Restraining Order1
(ECF No. 21) filed by North Carolina State Conference of the NAACP, Moore County
Branch of the NAACP, James Edward Arthur, Sr., James Michael Brower, Grace Bell
Hardison, and James L. Cox.

1

Where, as in this case, the opposing parties have notice of the Plaintiffs’ motion for a temporary
restraining order and have had the opportunity to be present at a hearing on the motion, as well as
present evidence, “the court treats the motion as a request for preliminary injunction.” Planned
Parenthood of Wis., Inc. v. Van Hollen, 963 F. Supp. 2d 858, 864 (W.D. Wis. 2013); see U.S. Dep’t of Labor
v. Wolf Run Mining Co., 452 F.3d 275, 284 (4th Cir. 2006) (concluding that the defendant “had a fair
opportunity to oppose the injunction and that the district court did not abuse its discretion in electing
to enter a preliminary injunction in lieu of a TRO”).

2
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For the reasons, including this Court’s findings of fact and conclusions of law, as set
forth in the Memorandum Opinion filed contemporaneously with this Order, which Opinion
is incorporated herein as if fully set forth, the Court further finds that Plaintiffs have
demonstrated a likelihood of success on the merits of their claims, a likelihood of irreparable
harm in the absence of preliminary relief, that the balance of equities tips in their favor, and
that an injunction is in the public interest. Specifically, Plaintiffs have established that
Defendants’ challenged conduct likely violates the change of residence provisions of the
National Voter Registration Act (“NVRA”), 52 U.S.C. § 20507(d)(1), in that it systematically
removes the names of eligible voters from the State’s voter rolls, in violation of 52 U.S.C. §
50207(c)(2)(A).
IT IS ORDERED that Plaintiffs’ motion for preliminary injunction is GRANTED
IN PART to the extent as set forth herein.
IT IS FURTHER ORDERED that Defendants and their officers, agents, servants,
employees, and attorneys, and those persons in active concert or participation with them, shall
take all steps necessary to restore the voter registrations that were canceled during the 90-day
period preceding the November 8, 2016 election through application of the challenge
procedure set forth in N.C. Gen. Stat. §§ 163-85 and 163-86, and to ensure that those voters
are able to vote in the upcoming November 8, 2016 election as they would prior to the
challenge and subsequent cancellation of their voter registrations.

Defendants and their

officers, agents, servants, employees, and attorneys, and those persons in active concert or
participation with them, are HEREBY ENJOINED AND RESTRAINED from preventing
or otherwise interfering with these individual’s right to vote, as well as any other individual
3
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whose right to vote was challenged pursuant to N.C. Gen. Stat. §§ 163-85 and 163-86 within
90 days of the November 8, 2016 election.
IT IS FURTHER ORDERED that Defendants and their officers, agents, servants,
employees, and attorneys, and those persons in active concert or participation with them, shall
issue directives and take all other measures to ensure that any challenged voters are restored
to their status prior to the challenge and subsequent removal so that they may be allowed to
vote on or before November 8, 2016 and in future elections, including prohibiting any same
day challenges to such voters under N.C. Gen. Stat. § 163-87 if they appear to vote in person
on November 8, 2016.
IT IS FURTHER ORDERED that Defendants and their officers, agents, servants,
employees, and attorneys, and those persons in active concert or participation with them, are
HEREBY ENJOINED AND RESTRAINED from canceling the registration of voters
through the challenge procedures set forth in N.C. Gen. Stat. §§ 163-85 and 163-86, when
those challenges are based on change of residency and the State has neither received written
confirmation from the voter of a change in residency outside of the county, nor complied with
the NVRA’s notice requirement and two-election cycle waiting period; from using the
challenge procedure set forth in N.C. Gen. Stat. §§ 163-85 and 163-86 to remove voters from
the rolls based on change of residency information in the 90 days preceding a Federal election;
and from holding hearings or taking any other action(s) to process challenges filed under those
provisions in the circumstances identified above.
IT IS FURTHER ORDERED that if any challenged voter has already cast a
provisional or challenged ballot, for purposes of counting those ballots, Defendants and their
4
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officers, agents, servants, employees, and attorneys, and those persons in active concert or
participation with them, shall treat the status of those voters as registered in their respective
counties on the date the votes were cast.
IT IS FURTHER ORDERED that if any challenged voter has requested and been
denied an absentee ballot for the November 8, 2016 election on the ground that the voter is
not registered in the county, Defendants and their officers, agents, servants, employees, and
attorneys, and those persons in active concert or participation with them, shall immediately
take whatever steps are necessary to ensure that the voter receives and absentee ballot and is
able to cast it on time and have the vote counted, unless the voter voluntarily chooses to vote
in person at the polls.
IT IS FURTHER ORDERED that if any challenged voter has been or is provided
an absentee ballot for the November 8, 2016 election and has voted, Defendants and their
officers, agents, servants, employees, and attorneys, and those persons in active concert or
participation with them, shall not reject the ballot on the ground that the voter is not registered
in the county or precinct, but rather shall treat the ballot as having been cast by a voter whose
registration status is that which existed prior to having been challenged and removed from the
voter rolls.
IT IS FURTHER ORDERED that Defendant Strach shall take all reasonable and
necessary steps to ensure statewide compliance with the NVRA consistent with this Court’s
Memorandum Opinion and this Order.
This, the 4th day of November, 2016.
/s/ Loretta C. Biggs
United States District Judge
5
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
NORTH CAROLINA STATE CONFERENCE )
OF THE NAACP, MOORE COUNTY
)
BRANCH OF THE NAACP, JAMES
)
EDWARD ARTHUR, SR., JAMES MICHAEL )
BROWER, GRACE BELL HARDISON, and )
JAMES L. COX,
)
)
Plaintiffs,
)
)
v.
)
)
THE NORTH CAROLINA STATE BOARD )
OF ELECTIONS, A. GRANT WHITNEY, JR., )
in his official capacity as Chairman of the State )
Board of Elections, RHONDA K. AMOROSO, )
in her official capacity as Secretary of the State )
Board of Elections, KIM WESTBROOK
)
STRACH, in her official capacity as Executive
)
Director of the State Board of Elections,
)
JOSHUA D. MALCOLM, in his official capacity )
as Member of the State Board of Elections,
)
JAMES BAKER, in his official capacity as
)
Member of the State Board of Elections, MAJA )
KRICKER, in her official capacity as Member of )
the State Board of Elections, the BEAUFORT )
COUNTY BOARD OF ELECTIONS, JAY
)
MCROY, in his official capacity as Chairman of )
the Beaufort County Board of Elections, JOHN )
B. TATE, III, in his official capacity as Secretary )
of the Beaufort County Board of Elections,
)
THOMAS S. PAYNE, II, in his official capacity )
as Member of the Beaufort County Board of
)
Elections, KELLIE HARRIS HOPKINS, in her )
official capacity as Director of the Beaufort
)
County Board of Elections, the MOORE
)
COUNTY BOARD OF ELECTIONS, SUSAN )
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of the Moore County Board of Elections,
)
CAROLYN M. MCDERMOTT, in her official )
capacity as Secretary of the Moore County Board )
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of Elections, WILLIAM R. PARKE, in his
)
official capacity as Member of the Moore County )
Board of Elections, GLENDA M.
)
CLENDENIN, in her official capacity as
)
Director of the Moore County Board of
)
Elections, the CUMBERLAND COUNTY
)
BOARD OF ELECTIONS, JAMES H. BAKER, )
in his official capacity as Chairperson of the
)
Cumberland County Board of Elections,
)
ROBERT KEVIN HIGHT, in his official
)
capacity as Secretary of the Cumberland County )
Board of Elections, HARVEY RAYNOR III, in )
his official capacity as Member of the
)
Cumberland County Board of Elections, and
)
TERRI ROBERTSON, in her official capacity as )
Director of the Cumberland County Board of
)
Elections,
)
)
Defendants.
)
MEMORANDUM OPINION
Loretta C. Biggs, District Judge.
This matter comes before the Court for hearing on Plaintiffs’ Application for a
Temporary Restraining Order (“TRO”) and pursuant to the Order entered by this Court on
October 31, 2016 setting this matter for hearing.
Plaintiffs, the North Carolina State Conference of the NAACP, the Moore County
Branch of the NAACP (collectively the “NAACP”), James E. Arthur, Sr., James M. Brower,
Grace B. Hardison, and James L. Cox (“Individual Plaintiffs”), commenced this action seeking
declaratory and immediate injunctive relief, alleging, among other things, violations of Section
8 of the National Voter Registration Act, (“NVRA” or the “Act”), 52 U.S.C. § 20507(a).1

1

Plaintiffs also assert violations of the Voting Rights Act and the Equal Protection Clause of the
Fourteenth Amendment. Only the NVRA violations are the subject of Plaintiffs’ TRO.

2

409/926
Case 1:16-cv-01274-LCB-JLW Document 42 Filed 11/04/16 Page 2 of 28

Named as Defendants are the North Carolina State Board of Elections, Kim W. Strach in her
official capacity as the Executive Director of the State Board of Elections, its Officers and
Members, (collectively “State Board”); the Beaufort County Board of Elections, its Director
Kellie H. Hopkins, and its Officers and Members (collectively “Beaufort County Board”); the
Moore County Board of Elections, its Director Glenda M. Clendenin, and its Officers and
Members (collectively “Moore County Board”); and the Cumberland County Board of
Elections, its Director Terri Robertson, and its Officers and Members (collectively
“Cumberland County Board”). The Defendant County Boards shall be referred to herein as
“County Boards.” For the reasons that follow, Plaintiffs’ motion is granted in part.
I.

BACKGROUND
Plaintiffs’ Complaint alleges that in recent weeks and months boards of elections in at

least three North Carolina counties, Beaufort, Moore, and Cumberland, and possibly others,
have canceled thousands of voter registrations for changes of residency on the basis of single
mailings returned as undeliverable. (ECF No. 1 ¶ 3.) Further, according to the Complaint,
“[i]n many cases, voters purged by [the County Boards] still reside at the addresses where they
are registered to vote, or have moved within the county and remain eligible to vote there.”
(Id.)
Specifically, in Beaufort County four individuals challenged approximately 138
registered voters based on correspondence that was sent to each of the voters and returned
undeliverable. (ECF No. 21-1 at 6.) Of the 138 registered voters challenged, records reveal
that 59 were active voters, including 19 who voted last year. (Id.) Ultimately, as a result of
these challenges, 63 voters were purged from the voter rolls by the Beaufort County Board.
3
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(ECF No. 39-1 ¶ 8; Tr. at 52.) Among those challenged in Beaufort County were Individual
Plaintiffs, Arthur, Hardison, and Cox. (ECF No. 8 ¶ 11; ECF No. 10 ¶ 5; ECF No. 11 ¶¶ 8.)
Plaintiff Arthur has lived in Beaufort County all of his life, moved from his residence in 2013
to a nursing home within the county, and has voted in at least fourteen elections, voting last
in November 2013. (ECF No. 8 ¶¶ 2–4, 9.) Though the Beaufort County Board was made
aware that he was in the nursing home, it purged his name from the voter registration rolls.
(Id. ¶ 11.) Plaintiff Hardison, a 100-year-old woman, has lived in Beaufort County all of her
life, does not have a mailbox at her home, and her mailing address is a PO Box. (ECF No. 10
¶¶ 1–3.) The address on her voter registration application is her physical home address. (Id.
¶ 2.) She last voted in 2015 and only learned that her voter registration had been challenged
through her nephew. (Id. ¶¶ 4–5.) She was forced to provide evidence to the individual
challenging her voter registration to prevent her name from being removed from the voter
rolls. (Id. ¶ 8.) Plaintiff Cox, another lifelong resident of Beaufort County, last voted in the
June 2016 Primary, and learned through a friend that his voter registration was being
challenged. (ECF No. 11 ¶¶ 2, 6, 8.) Cox completed a form to provide the Beaufort County
Board at the October 29, 2016 hearing “to make sure that [his] name was not removed from
the voter rolls.” (Id. ¶¶ 10–13.)
In Moore County, one individual challenged approximately 400 registered voters based
on a return postcard marked undeliverable. (ECF No. 7 ¶ 11.) The voter challenge forms are
dated either May 6, July 1 or July 12, 2016. (Id.) “[A] dozen or less of the challenges were
dismissed or otherwise taken off the challenge list, at least for the time being,” and “the
remaining individuals on the challenge list were removed from the voter rolls” by the Moore
4
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County Board. (Id. ¶ 16.) Plaintiff Brower was among those individuals whose voter
registration was challenged in Moore County. (ECF No. 9 ¶ 8.) He learned that his voter
registration status had been challenged after receiving a phone call from a friend. (Id.) Brower
went to the Moore County Board’s office because he feared he was in danger of being removed
from the voter rolls. (Id. ¶ 9.) He provided his current address and his name was taken off
the challenge list. (Id.) Ultimately, 374 of the challenged voters were purged from the rolls in
Moore County. (Tr. at 70.)
In Cumberland County, one individual challenged the voter registration of
approximately 4,000 Cumberland County voters. (ECF No. 15-6 at 1–2; see also ECF No. 5-5
at 1.) The challenges were made after mailings by this private individual were returned
undeliverable. (ECF No. 5 ¶ 24.)
Upon learning of these events, the NAACP sent a letter to the State Board, asserting
that the NVRA prohibited the “systematic removal[ ]” of these voters from the registration
rolls. (ECF No. 5-1 at 1.) The NAACP requested that all county boards of elections cease
removing voters from their rolls based on one piece of returned mail. (Id. at 4; ECF No. 5-3
at 7.)
The State Board, however, defends these mass cancellations on the ground that state
laws purportedly allow private individual challenges to voter registrations based on evidence
that voters have moved out of the precinct, which may include a returned mailing. (ECF No.
5-5 at 2.) In a letter dated October 27, 2016, Defendant Strach of the State Board stated that
the Board was aware that “private citizens have challenged roughly 4,500 voters spread across
Beaufort, Cumberland, and Moore counties.” (Id.) The State Board argues that the voter
5
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cancellations do not qualify as a systematic removal of voters proscribed within 90 days of an
election under Section 8 of the NVRA.

(ECF No. 5-2 at 2 (“To the extent your

correspondence raises concerns over removals following individualized determinations
entered following challenge proceedings under Article 8 of Chapter 163,2 such removals are
not part of North Carolina’s systematic list maintenance program and are not, therefore, of
the type barred under the NVRA”).)
Plaintiffs subsequently filed this action requesting a temporary restraining order and
other injunctive relief to prevent further voter registration cancellations and to restore the
registration of those that they contend were improperly canceled and removed from the state’s
voter rolls.
II.

NATIONAL VOTER REGISTRATION ACT
Congress, in 1993, passed the NVRA “to establish procedures that will increase the

number of eligible citizens who register to vote in elections for Federal office,” “to protect the
integrity of the electoral process,” and “to ensure that accurate and current voter registration
rolls are maintained.” 52 U.S.C. § 20501(b); Project Vote/Voting for Am., Inc. v. Long, 682 F.3d
331, 334 (4th Cir. 2012). The provision of the Act that is at issue in this case is Section 8,
which addresses a state’s removal of individuals from a state’s voter rolls. 52 U.S.C. § 20507.

2

North Carolina’s voter challenge law was enacted in 1901 and permits any registered voter of a
county to challenge the voter eligibility of another person to register, provided that no challenge shall
be made within 25 days of a primary, general, or special election. N.C. Gen. Stat. § 163-85(a). State
law provides a number of grounds a challenge may be sustained, including, among others, that a person
is not a resident of North Carolina, is not a resident of the county in which the person is registered to
vote, or is not a resident of the precinct in which the person is registered. § 163-85(b).

6
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Section 8 of the Act “pairs the mandate that states maintain accurate voter rolls with
multiple constraints on how the states may go about doing so.” A. Philip Randolph Inst. v.
Husted, --- F.3d ----, 2016 WL 5328160, at *3 (6th Cir. Sept. 23, 2016). In particular, Section 8
of the NVRA provides that “each State shall . . . provide that the name of a registrant may not
be removed from the official list of eligible voters” unless certain prerequisites are met: (1)
“at the request of the registrant;” (2) “as provided by State law, by reason of criminal
conviction or mental incapacity;” (3) “death of a registrant;” or (4) “a change in the residence
of the registrant.” § 20507(a)(3)–(4) (emphasis added).
The Act requires that each state “conduct a general program that makes a reasonable
effort to remove the names of ineligible voters from the official lists of eligible voters by reason
of . . . a change in the residence of the registrant, in accordance with subsections (b), (c), and
(d).” § 20507(a)(4). Subsection (b) of the Act provides that voter roll maintenance procedures
“shall be uniform, nondiscriminatory, and in compliance with the Voting Rights Act of 1965”
and “shall not result in the removal of the name of any person from the official list of voters
registered to vote in an election . . . by reason of the person’s failure to vote” except as
specified in subsections (c) and (d). § 20507(b). Subsection (c) of the Act provides that “[a]
State shall complete, not later than 90 days prior to the date of a primary or general election . . .
any program the purpose of which is to systematically remove the names of ineligible voters
from the official lists of eligible voters.” § 20507(c)(2)(A). Subsection (d)(1) of the Act
provides that “[a] state shall not remove the name of a registrant from the official list of eligible
voters in elections for Federal office on the ground that the registrant has changed residence
unless the registrant[:]” (1) confirms in writing that he or she has moved outside the registrar’s
7
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jurisdiction—i.e., county3; or (2) fails to respond to a notice as outlined under subsection (d)(2);
and (3) has not voted or appeared to vote in two federal election cycles following receipt of
notice. § 20507(d)(1).
III.

LEGAL STANDARD
Rule 65 of the Federal Rules of Civil Procedure governs the issuance of temporary

restraining orders and preliminary injunctions. Where, as in this case, the opposing parties
have notice of the Plaintiffs’ motion for a temporary restraining order and have had the
opportunity to be present at a hearing on the motion, as well as present evidence, “the court
treats the motion as a request for preliminary injunction.” 4 Planned Parenthood of Wis., Inc. v.
Van Hollen, 963 F. Supp. 2d 858, 864 (W.D. Wis. 2013); see U.S. Dep’t of Labor v. Wolf Run
Mining Co., 452 F.3d 275, 284 (4th Cir. 2006) (concluding that the defendant “had a fair
opportunity to oppose the injunction and that the district court did not abuse its discretion in
electing to enter a preliminary injunction in lieu of a TRO”).
A preliminary injunction is an extraordinary remedy involving the exercise of a very
far-reaching power that is only to be employed in the limited circumstances that demand it.
3

In North Carolina, use of the term “jurisdiction” as used in Section 8 of the NVRA refers to county.
See 52 U.S.C. § 20507(j)(2); N.C. Gen. Stat. § 163-82.1.
4

On October 29, 2016, Plaintiffs notified the General Counsel for the State Board and a Senior State
Deputy Attorney of this impending lawsuit, its temporary restraining order application and a request
for a hearing. (ECF No. 21 at 1.) Further, on October 31, 2016, this Court entered an Order setting
a hearing for November 2, 2016 at 9:00 a.m., (ECF No. 24), and a follow-up call by the Court’s
Courtroom Deputy was made to both Plaintiffs’ and Defendants’ counsel, confirming the parties’
receipt of the Court Order scheduling the hearing. In addition, Moore County Board filed a Motion
to Dismiss unaccompanied by a brief. (ECF No. 32.) Though this Court’s Local Rules require briefing
on such motions, (see LR 7.3(a)), the Court informed counsel for Moore County Board that it would
consider the Motion to Dismiss given the time constraints presented in this matter. Counsel for
Moore County Board, however, withdrew its motion to dismiss in open court during the hearing.

8
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Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 24 (2008). Whether to grant a preliminary
injunction is in the sound discretion of the court. Id.; In re Microsoft Corp. Antitrust Litig., 333
F.3d 517, 524 (4th Cir. 2003), abrogated on other grounds by eBay, Inc. v. MercExchange, L.L.C., 547
U.S. 388 (2006). Courts generally employ preliminary injunctions for the limited purpose of
preserving the status quo during the course of litigation in order to prevent irreparable harm
and to preserve the ability of the court to render meaningful relief on the merits. In re Microsoft
Litig., 333 F.3d at 525. The Fourth Circuit has defined the status quo as the “last uncontested
status between the parties which preceded the controversy.” Pashby v. Delia, 709 F.3d 307, 320
(4th Cir. 2013) (quoting Aggarao v. MOL Ship Mgmt. Co., 675 F.3d 355, 378 (4th Cir. 2012)).
The party seeking a preliminary injunction bears the burden of justifying such relief. Wagner
v. Bd. of Educ., 335 F.3d 297, 302 (4th Cir. 2003).
To prevail on a motion for preliminary injunction, a party must establish that (1) the
party is likely to succeed on the merits, (2) the party is likely to suffer irreparable harm without
preliminary injunctive relief, (3) the balance of the equities tips in the party’s favor, and (4) an
injunction is in the public interest. Winter, 555 U.S. at 20. “[A] clear showing” of likelihood
of success on the merits and irreparable harm is required in addition to satisfying the other
factors before a preliminary injunction can be entered. Real Truth About Obama, Inc. v. FEC,
575 F.3d 342, 346–47 (4th Cir. 2009), vacated on other grounds, 559 U.S. 1089 (2010).
IV.

DISCUSSION
A. Likelihood of Success on the Merits
Before turning to the merits of Plaintiffs’ alleged violations, the Court must first

examine threshold issues raised by the State Board at the hearing on the preliminary injunction.
9
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The State Board advanced two arguments related to its theory that it is not a proper party to
this action. First, the State Board argues that the NVRA applies to state action, not the
individual challenge process under North Carolina law. (Tr. at 39–40.) Although the State
Board is correct that individuals initiated the challenge process at issue, these individuals
cannot administer hearings related to the challenges, make findings of probable cause, and
actually remove a voter from the voter rolls, which is the injury alleged here. Thus, the
challenges would have no effect on the voter if such challenges were not processed and
sustained by the County Boards. See Mont. Democratic Party v. Eaton, 581 F. Supp. 2d 1077, 1083
(D. Mont. 2008) (“[I]f the State’s procedure for evaluating voter challenges allows a county
election official to conclude that any voter [the challenger] has targeted on the basis of changeof-address information cannot vote, or that the elector has to prove anything before he or she
is allowed to vote, the State would then be in clear violation of federal law.”).
Nor is the Court persuaded by the State Board’s second argument that it is not a proper
party to this action because the County Boards, rather than the State Board, removed these
individuals from the voter rolls. (Tr. at 30–31.) North Carolina law grants the State Board
general supervision over all elections in North Carolina, including the authority to make rules
and regulations with respect to those elections. N.C. Gen. Stat. § 163-22. In addition, the
NVRA directs every state to identify a chief election officer to ensure that the state complies
with the NVRA, see 52 U.S.C. § 20509, and North Carolina places that responsibility with
Defendant Strach, as the Executive Director of the State Board, see N.C. Gen. Stat. § 163-82.2.
As stated by counsel for Strach during the hearing, “if Your Honor was to find a violation of
the NVRA, . . . Your Honor’s ruling would be implemented by Ms. Strach.” (Tr. at 31.)
10
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The Court therefore rejects both arguments by the State Board and will proceed to
examine the merits of Plaintiffs’ claims.
1. NVRA’s Prohibition on Systematic Removal of Voters from Rolls within 90
days of an Election
Plaintiffs assert that the County Boards have systematically removed registered voters
in Beaufort, Moore, and Cumberland Counties, among others counties, in September and
October of this year, violating the NVRA’s prohibition against such removals within 90 days
of a General Election. (ECF No. 21-1 at 17–22.) In particular, Plaintiffs argue that in each of
these counties, County Boards improperly used change-of-address information submitted to
them en masse by a few individuals challenging voters’ eligibility under North Carolina law. (See
ECF No. 21-1 at 20.)
The Eleventh Circuit observed that “the 90 day Provision is designed to carefully
balance . . . competing purposes in the NRVA . . . by limiting its reach to programs that
‘systematically’ remove voters from the voter rolls,” but permitting removals “based on
individualized information at any time.” Arcia v. Fla. Sec’y of State, 772 F.3d 1335, 1346 (11th
Cir. 2014). Individualized removals do not present the same risks as systematic removals
because they are “based on individual correspondence or rigorous individualized inquiry,
leading to a smaller chance for mistakes.” Id. As the United States explains in its Statement

11
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of Interest,5 Section 8 does not prohibit individualized determinations of a voter’s change of
residence based on “reliable first-hand evidence specific to that voter.” (ECF No. 33 at 5.) In
contrast, “Congress decided to be more cautious” with systematic removals, given that “[i]n
the final days before an election . . . [e]ligible voters removed . . . will likely not be able to
correct the State’s errors in time to vote. This is why the 90 Day Provision strikes a careful
balance: [i]t permits systematic removal programs at any time except for the 90 days before an
election because that is when the risk of disfranchising eligible voters is the greatest.” Arcia,
772 F.3d at 1346; see Eaton, 581 F. Supp. 2d at 1081 (“using change-of-address information to
purge voter rolls less than 90 days before an election creates an unacceptable risk that eligible
voters will be denied the right to vote”).
Here, there is little question that the County Boards’ process of allowing third parties
to challenge hundreds and, in Cumberland County, thousands of voters within 90 days before
the 2016 General Election constitutes the type of “systematic” removal prohibited by the

The United States submitted its Statement of Interest pursuant to 28 U.S.C. § 517, which states that
“[t]he Solicitor General, or any officer of the Department of Justice, may be sent by the Attorney
General to any State or district in the United States to attend to the interests of the United States in a
suit pending in a court of the United States, or in a court of a State, or to attend to any other interest
of the United States.” 28 U.S.C. § 517. Such guidance is “entitled to a measure of respect.” Fed.
Express Corp. v. Holowecki, 552 U.S. 389, 399 (2008).
5

12
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NVRA.6

A very small number of third parties targeted these voters, mailing them

correspondence and submitting the correspondence that came back undeliverable to the
County Boards as part of their large scale voter challenge efforts. There is no evidence in the
record that these third parties that challenged the voters had any reliable first-hand evidence
specific to the voters challenged. In fact, most of these voters were targeted based on
information about their status contained on the State Board’s website.7 (See, e.g., Tr. at 82, 99.)
These third parties then used North Carolina’s challenge procedures provided in N.C. Gen.
Stat. § 163-85(a) as a mechanism to have these voters purged from the state’s voter rolls.
Specifically, in all three counties, a few individuals8 submitted mailings marked undeliverable
to the County Boards, sometimes in batches up to hundreds at a time. (See ECF No. 7 ¶ 11
& Ex. B; Tr. at 11, 95.) The Boards then held preliminary hearings as required by North

6

The actual number of voters removed by County Boards within 90 days of the 2016 General Election
is not clear on this record. Within the 90-day window, the Court notes that Beaufort and Moore
County Boards removed 63 and 374 voters, respectively. (Tr. at 52, 70.) Although the Court does
not know the exact number of Cumberland County voters removed within the 90-day window, the
Cumberland County Board reviewed approximately 3,500 challenges at the preliminary hearing on
September 10 and September 15, 2016, (Tr. at 76), and there is evidence that probable cause was
found for approximately 3,000 of those voters (Id. at 13). In the past 24 months, 63 voters were
removed in Beaufort County, 5,577 in Cumberland County, and 790 in Moore County. (ECF No. 391 ¶ 8.)
7

Many of the voters challenged were on the state’s inactive list. (See ECF No. 39-1 ¶ 9.) Being on
the inactive list does not mean that a voter is ineligible to vote but may indicate that a voter has not
voted in two consecutive federal elections, (ECF No. 5-5 at 1 & n.7). However, there may be other
reasons for a voter ending up on the inactive list. (Tr. at 123.)
8

As previously noted, in Beaufort County, four individuals challenged approximately 138 registered
voters, (ECF No. 21-1 at 6); in Moore County, one individual challenged approximately 400 registered
voters, (ECF No. 7 ¶ 11); and in Cumberland County, one individual challenged approximately 4,000
registered voters, (ECF No. 15-6 at 1–2).
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Carolina law9 to evaluate the challenges, and in most cases, the only evidence presented was
the one mailing returned and marked undeliverable.10 (See Tr. at 57, 80, 128–29.) Notifying
the challenged voter of the preliminary hearings was not required under North Carolina law,
nor was it prohibited, however, none of the Boards elected to involve the challenged voters in
this part of the process. The sole mailing marked undeliverable served as prima facie evidence,
and in these cases, the only evidence that the voter was no longer a resident of the precinct in
which he or she registered. See N.C. Gen. Stat. § 163-85(e). As such, these mailings provided
the sole basis for a finding of probable cause by the County Boards that thousands of voters
were not eligible to vote under North Carolina law. (See ECF No. 15, Ex. F; Tr. at 12–13, 57,
79–80.) To rebut this finding of probable cause and prevent being removed from the voter
rolls, North Carolina law places the burden on the voter who has to provide an affidavit or
sworn testimony at a formal hearing set by the County Boards. N.C. Gen. Stat. § 163-86(c)–
(d). In this case, many of the affected voters were unware of this hearing and did not appear,
perhaps in large part because the County Boards directed the notice of formal hearing to the
same address as the undelivered mailing that supported the challenges. If a challenged voter
did not attend the hearing or send someone with an affidavit attesting to that voter’s residency,
the County Boards canceled the voter registration of the challenged voter, asserting that such

9

§ 163-85(d)

10

The Court recognizes that Moore and even Cumberland County Boards took some steps prior to
the preliminary hearing to determine the status of the challenged voters’ addresses and that some of
the challenges were resolved in favor of the voter at the preliminary hearing. (Tr. at 72, 78.)

14
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cancellation was required by North Carolina law. (See, e.g., ECF No. 7 ¶¶ 13–16; ECF No. 12
¶ 11; ECF No. 8 ¶ 11; ECF No. 21-1 at 6–11; see Tr. at 80.)
Three striking examples of this involve the challenges to Plaintiffs, Arthur and
Hardison, and a third eligible voter, Latasha Freeman. Mr. Arthur is a lifelong resident of
Beaufort County who had voted as recently as the November 2013 municipal election. (Tr. at
17; ECF No. 8 ¶¶ 2, 9.) At the formal hearing on the challenge to his voter registration, the
Beaufort County Board received testimony that Arthur had moved to a nursing home, and the
Board knew that the nursing home was within Beaufort County. (ECF No. 16 ¶ 13; Tr. at 18.)
Nevertheless, the Board sustained the challenge and canceled his voter registration when he
did not attend the hearing. (ECF No. 16 ¶ 13.) Ms. Hardison, who is 100 years old and
another lifelong resident of Beaufort County, voted as recently as the 2015 municipal election.
(Tr. at 18; ECF No. 10 ¶¶ 1–2, 4.) At the October 14, 2016 probable cause hearing on her
challenge, the Board acknowledged that the challenge correspondence was sent to the wrong
address. (Tr. at 19.) It was also acknowledged that Ms. Hardison called the Board of Elections
upset that her voter registration was subject to being canceled. (Id.) Despite this, the Board
decided that it would have to take her off the voter registration rolls unless Hardison came to
the hearing, sent an attorney or someone to represent her, or unless the challenge was
withdrawn. (Id.) The final example also concerns a voter from Beaufort County. Ms. Freeman
last voted in the 2012 election and was mailed a notice that was not returned to the Board.
(Id. at 19–20; ECF No. 36 at 1–2.) At the October 29, 2016 hearing, the Board received
testimony from an individual who talked to Freeman and her mom and verified Freeman’s
physical address. (ECF No. 36 at 1–2.) This individual also told the Board that she talked
15
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with Freeman at her place of work and went by her house and that she lived at the physical
address referenced at the hearing.

(Id.)

However, the Board officials stated that the

correspondence that served as the challenge to Freeman’s voter registration was stamped
“vacant,” but the mailing the Board sent had not come back undelivered. (Id. at 2; Tr. at 20.)
Seeking an explanation as to why the first correspondence was stamped “vacant,” the Board
eventually acknowledged flooding at Freeman’s address due to a hurricane and that it was the
likely explanation. (ECF No. 36 at 1–2; Tr. at 20.) Despite these circumstances, the Board
decided to postpone making a decision on her voter registration until November 7, 2016, the
day before the Election, for Freeman to submit an affidavit, affirm in person, or for the
challenger to withdraw the challenge to her registration. (Tr. at 20; ECF No. 36 at 3.)
The evidence in this case demonstrates why Congress prohibited the systematic
removal of the names of voters so close to an election. For this election cycle, the 90-day
window prohibiting the systematic removal of voters began on August 10, 2016. The Moore
County Board’s Director testified that she attempted to investigate the status of those voters
whose eligibility to vote was challenged,11 continuing its investigation of those challenges
through October 14, 2016. (Tr. at 95–97; ECF No. 32-1 ¶¶ 6, 10, 11.) While the Moore County
Board experienced such challenges in 2015, the director testified, “We did not have the time
or the luxury that we had in the spring of [2015] having to do all the other duties conducting
this election. . . . So our time was really critical and I can’t say that I had the ability to do as

11

Specifically, Moore County Board “undertook an independent investigation to determine voter
status, by reviewing social media including FaceBook and official tax records in effort to locate
challenged/named voters.” (ECF No. 32-1 ¶ 6.)
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much research and effort as I had previously.” (Tr. at 96.) In Beaufort County, local residents
learned of voter challenges in early-to-mid October 2016 and sought to assist those voters
whose voter registration had been challenged. (ECF No. 12 ¶¶ 5–10.) There is also evidence
that the Cumberland County Board undertook some effort to determine the address of the
challenged voters. (Tr. at 78.) Despite the efforts of these Boards and citizens in attempting
to resolve these large scale voter challenges so close to an election, Individual Plaintiffs and
thousands of other eligible voters were either in jeopardy of being purged or were in fact
purged from the voter rolls, placing them at risk of being erroneously disenfranchised. See
Arcia, 772 F.3d at 1346 (explaining that the risk of disenfranchising eligible voters is greatest
90 days before the election); see also U.S. Student Ass’n Found. v. Land, 546 F.3d 373, 388 (6th
Cir. 2008) (“[A] state cannot remove those [voter] entries in a way which risks invalidation of
properly registered voters. . . . The NVRA strikes a balance between removing fraudulent
registrations while ensuring that legitimate voters are able to vote.” (citation omitted)).
The State Board and County Boards argue that this was an individualized challenge
process and therefore is not prohibited by the 90 day provision. Testimony during the hearing
on the instant motion and evidence in the record indicate that some of the County Boards
engaged in efforts to verify the address of challenged voters. Through such efforts, some of
the challenges appear to have been resolved in the voters’ favor. However, the Court must
reject Defendants’ argument that the process used to purge 3,500–4,000 voters was an
individualized process. All of the challenges in this case were triggered by a mass mailing
returned as undeliverable. No individualized evidence was provided by the challengers in that
they had used the State Board’s website to develop their list of challengers. That County
17

424/926
Case 1:16-cv-01274-LCB-JLW Document 42 Filed 11/04/16 Page 17 of 28

Boards performed a perfunctory, routine review of these alleged “en masse” challenges, often
in a single meeting, 90 days or less before the Election, arguing that they were required to do
so by North Carolina law, does not alter the systematic nature in which these voters were
purged from the voter rolls. In fact, the Director of the County Board in Beaufort, Kellie
Hopkins, remarked during the October 7, 2016 hearing on these challenges that this so called
individualized challenge procedure was “‘speeding up that list maintenance process that we
already have in place’ that would normally take two election cycles to remove an inactive
voter.” (ECF No. 16 ¶ 9.)
Based on the evidence discussed above, the Court concludes that the County Boards’
reliance on a single mailing that was returned undeliverable as the basis for sustaining a
challenge, resulting in the County Boards systematically purging between 3,500 and 4,000
voters from registration rolls within 90 days of the General Election, was a likely violation of
the NVRA. Plaintiffs have thus demonstrated a likelihood of success on the merits on their
claim that Defendants violated the NVRA’s 90 day provision.
2. Section 8’s Waiting Period and Notice Provision
Plaintiffs further argue that even if, for the sake of argument, these challenges are
considered individual challenges and thus are permitted under the NVRA, Defendants still
violated the NVRA provision that requires notice and a waiting period of two election cycles
before a voter can be purged from the voting rolls.
Section 8 of the Act provides an exhaustive list of circumstances permitting removal
of voters from the registration rolls. Husted, 2016 WL 5328160, at *4. Where the issue
concerns a voter’s change of address, as in this case, the NVRA prohibits the removal of that
18
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voter unless the voter confirms in writing that he or she has moved outside of the county 12 or
does not respond to a notice and has not voted in two federal election cycles. § 20507(d)(1).
In other words, “states ‘shall not remove the name of a registrant from the official list of
eligible voters in elections for Federal office on the ground that the registrant has changed
residence’ without first subjecting the registrant to the confirmation notice procedure outlined
in [subsection (d)(1)].” Husted, 2016 WL 5328160, at *5 (quoting § 20507(d)(1)). “A notice is
described. . . [as] a postage prepaid and pre-addressed return card, sent by forwardable mail
. . . .” § 20507(d)(2). Further, the notice must contain the following:
(A) If the registrant did not change his or her residence, or changed residence
but remained in the registrar’s jurisdiction, the registrant should return the card
not later than the time provided for mail registration under subsection (a)(1)(B).
If the card is not returned, affirmation or confirmation of the registrant’s
address may be required before the registrant is permitted to vote in a Federal
election during the period beginning on the date of the notice and ending on
the day after the date of the second general election for Federal office that
occurs after the date of the notice, and if the registrant does not vote in an
election during that period the registrant’s name will be removed from the list
of eligible voters.
(B) If the registrant has changed residence to a place outside the registrar’s
jurisdiction in which the registrant is registered, information concerning how
the registrant can continue to be eligible to vote.
§ 20507(d)(2).
The mailing that was sent to the challenged voters, including Individual Plaintiffs, did
not comply with the notice requirements set out under the NVRA. The mailing was marked
“DO NOT FORWARD;” (ECF No. 7-2 at 4); however, the NVRA expressly states that the
notice must be sent by forwardable mail, see id., and many Individual Plaintiffs indicated that

12

The writing requirement is not at issue in this case.
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they did not receive the mailing. As the United States explains in its Statement of Interest, the
NVRA “recognizes that second-hand evidence such as mail returned as undeliverable may not
actually reflect a change of residence impacting a citizen’s eligibility to vote in the jurisdiction.”
(ECF No. 33 at 5.) There are a number of reasons why such mailings might be returned as
undeliverable, including the fact that a voter may receive mail at a PO Box rather than a
physical address, as did 100 year-old Plaintiff Hardison. It could also mean a change of
residence within the jurisdiction, as was the case with Plaintiff Arthur.
The NVRA places the burden on the County Boards to update a voter’s change-ofaddress within the same county. See 52 U.S.C. § 20507(d)(2)(A). Specifically, Section 8(f)
makes clear that “[i]n the case of a change of address . . . of a registrant to another address
within the same registrar’s jurisdiction, the registrar shall correct the voting registration list
accordingly” and further that a “registrant’s name may not be removed from the official list
of eligible voters by reason of such a change except as provided under subsection (d).” 52
U.S.C. § 20507(f). As the court observed in Husted, “[o]ne of the guiding principles of [the
NVRA is] to ensure that once registered, a voter remains on the rolls so long as he or she is
eligible to vote in that jurisdiction.” 2016 WL 5328160, at *4 (quotation omitted).
Further, it is a violation of the NVRA to purge voters from the voter rolls without
following Section 8’s notice provision, which includes giving these voters two federal election
cycles to vote or otherwise update their voter registration. 52 U.S.C. § 20507(d)(1). It does
not matter whether the returned mailing was sent by a third party or by the County Board.
Election officials are required to wait two federal election cycles following the required notice
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before removing a voter from the voter rolls. Such a provision operates as a “fail-safe.”13 See
Eaton, 581 F. Supp. 2d at 1081 (“[A] state cannot prevent a citizen from voting on the ground
that the citizen has changed his or her address. This rule is . . . designed to protect the citizen’s
right to vote for at least two federal election cycles while the citizen updates his or her
registration information.”).
The Court concludes that Plaintiffs have demonstrated a likelihood of success on the
merits in establishing violations of § 20507(d) with respect to the two-year election cycle
waiting period and notice required before removing an eligible voter from the voter rolls.
B. Irreparable Harm
Plaintiffs must next make a clear showing that they are likely to suffer irreparable harm
in the absence of an injunction. Real Truth, 575 F. 3d at 347. To demonstrate irreparable harm
a party must establish that the harm is “certain and great,” “actual and not theoretical,” and so
“imminen[t] that there is a clear and present need for equitable relief to prevent irreparable
harm;” and (2) “the harm ‘must be beyond remediation.’” League of Women Voters of the U.S. v.
Newby, --- F.3d ----, 2016 WL 5349779, at *4 (D.C. Cir. Sept. 26, 2016) (alteration in original)
(quoting Chaplaincy of Full Gospel Churches v. England, 454 F.3d 290, 297 (D.C. Cir. 2006)). An
injury is deemed irreparable when monetary damages are inadequate or difficult to ascertain.
Multi-Channel TV Cable Co. v. Charlottesville Quality Cable Operating Co., 22 F.3d 546, 551 (4th Cir.
1994), abrogated on other grounds by Winter, 555 U.S. 7 (2008).

13

See Summary of Selected Federal Protections for Eligible Voters,
https://www.justice.gov/crt/file/889561/download (last visited Nov. 4, 2016).
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It is without question that Individual Plaintiffs have made a clear showing that they will
suffer irreparable harm in the absence of an injunction. The General Election is a few days
away and unless Individual Plaintiffs who were purged from the voter rolls are reinstated, they
will not be allowed to vote and have that vote counted. 14 Denying an eligible voter her
constitutional right to vote and to have that vote counted will always constitute irreparable
harm. See Reynolds v. Sims, 377 U.S. 533, 554 (1964) (“It has been repeatedly recognized that
all qualified voters have a constitutionally protected right to vote . . . and to have their votes
counted” (citations omitted)); League of Women Voters, 769 F.3d at 247 (“Courts routinely deem
restrictions on fundamental voting rights irreparable injury.”). Such an injury to these voters
is neither speculative nor remote but is real and imminent, In re Microsoft, 333 F.3d at 530, and
once denied the right to vote on Election Day, “there can be no do-over and no redress” for
Individual Plaintiffs, League of Women Voters, 769 F.3d at 247. The Court therefore finds that
Individual Plaintiffs have demonstrated a clear likelihood that they will suffer irreparable harm
if the requested injunctive relief is not issued.
The NAACP has likewise demonstrated that they will face irreparable harm if an
injunction does not issue. An organization has been harmed in its own right if the defendant’s
actions “perceptibly impaired” the organization’s programs, making it more difficult to carry
out its mission. See Havens Realty v. Coleman, 455 U.S. 363, 379 (1982); Lane v. Holder, 703 F.3d

Plaintiff Cox believes the challenge against him was withdrawn; however, he states that the Beaufort
County Board has not confirmed the withdrawal of the challenge to his registration. (ECF No. 11 ¶
13.)
14
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668, 674–75 (4th Cir. 2012). The NAACP in this case has satisfied this burden.15 The NAACP
alleges that it has had to “divert its finite and limited resources away from its planned voterprotection and education efforts” and to continue to “dedicate its limited staff and resources
to ensuring that these challenges do not unlawfully disenfranchise any of its members” due to
Defendants’ conduct. (ECF No. 7 ¶¶ 23–24; ECF No. 5 ¶¶ 29–32.) Such a diversion of
resources in response to Defendants’ alleged noncompliance with the NVRA “perceptibly
impair[s]” the NAACP’s ability to mobilize, educate and protect voters before and during the
General Election, a key piece of its mission. Havens Realty, 455 U.S. at 379; Lane, 703 F.3d at
674–75. That the NAACP would have to continue to divert resources in the absence of relief
is enough to satisfy its burden of showing a likelihood of suffering irreparable harm.
C. Balance of the Equities and Public Interest Factors
The Court must next determine whether the balance of the equities weighs in favor of
granting Plaintiffs’ requested injunctive relief. Plaintiffs request that this Court enter a
preliminary injunction:
(1) enjoining Defendants and their officers, agents, employees, and attorneys,
and all other persons in active concert or participation with them from: (a)
canceling the registrations of voters through the challenge procedures provided
in N.C. Gen. Stat. §§ 163-85, 163-86, when those challenges are based on change
of address and the state has neither received written confirmation from that
voter of a change in residence outside of the county, nor complied with the
NVRA’s two-year election cycle waiting period; (b) using such challenge
procedures in §§ 163-85, 163-86 to purge voters from the voter rolls based on
residency information within 90 days of a federal election; and (c) holding
15

In addition to pleading standing in their own right, the NAACP has also sufficiently pled
associational standing on behalf of its members. (See ECF No. 5 ¶¶ 26–27; ECF No. 7 ¶¶ 20–21);
Arcia, 772 F.3d at 1342. Because the NAACP members are likely to suffer irreparable harm if
Defendants’ challenged conduct is not enjoined, the NAACP has satisfied its burden of showing a
likelihood of suffering irreparable harm on behalf of its members absent relief from this Court.
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hearings or taking other actions to process challenges filed under those statutes
in circumstances identified;
(2) directing Defendants to: (a) restore the voter registrations that were canceled
based on returned mail or other evidence of a change of address through the
challenge procedures provided in §§ 163-85, 163-86; (b) issue directives and take
any other measures to ensure that such voters can cast regular ballots on or
before November 8, 2016 and in future elections, including by prohibiting
same-day challenges to such restored voters, as well as previously challenged
voters pursuant to N.C. Gen. Stat. § 163-87 if those voters appear in person on
November 8, 2016; and (c) provide mailed notice and other public notice that
is reasonably calculated to reach those voters whose registrations were
challenged under §§ 163-85, 163-86, whether those registrations were canceled
or not, informing those voters that their registrations remain valid and they will
be able to cast regular ballots in the upcoming elections.
(ECF No. 1 at 37–39.)
The Court notes that at the hearing, Plaintiffs requested that the Court expand any
injunctive relief granted to include additional counties set forth in a declaration filed by the
Executive Director of the State Board, which provided data about other counties that had
allowed purging of voter registrations based on individual challenges over a 24-month period.
(ECF No. 39-1 ¶ 8.) The Court declines to expand any relief to the counties not named in
this lawsuit and for which the Court has no specific information regarding the process used in
those counties or the specific nature of the challenges. The additional counties are not
properly before the Court, and the Court “may not enjoin defendants not before [it].” Hubbard
v. Byars, No. 8:14–33–BHH, 2015 WL 337642, at *14 (D.S.C. Jan. 26, 2015) (citing Zepeda v.
United States I.N.S., 753 F.2d 719, 727 (9th Cir. 1983)). Thus, the Court will confine its
consideration to the three counties named in this lawsuit and challenges that have been
sustained on or after August 10, 2016.
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It appears that Plaintiffs’ requested relief “aim[s] to maintain the status quo and prevent
irreparable harm while a lawsuit remains pending,” specifically before the Federal Election on
November 8, 2016. League of Women Voters, 769 F.3d at 236 (quoting Pashby, 709 F.3d at 319)).
The ‘status quo’ is defined in this Circuit as “the last uncontested status between the parties
which preceded the controversy.” Aggarao, 675 F.3d at 378 (quotation omitted). This is a case
where it is “necessary to require a party who has recently disturbed the status quo to reverse
its actions.” Id. (quoting O Centro Espirita Beneficiente Uniao Do Vegetal v. Ashcroft, 389 F.3d 973,
1013 (10th Cir. 2004)). Because a preliminary injunction remains an “extraordinary remed[y],”
In re Microsoft, 333 F.3d at 524, the Court must, and has in this case, carefully considered the
impact on each party before granting relief.
The Court concludes that the balance of the equities and public interest factors weigh
decidedly in favor of protecting eligible voters who are being removed from the voter rolls
and having their registrations canceled based on a single mailing returned undeliverable.
Particularly where, as in this case, the voter is often unaware that the registration is being
challenged. The Court finds that a narrowly tailored injunction is warranted to ensure that
eligible voters are not deprived of their right to participate in the upcoming election due to a
flawed process engaged in by the State and County Boards, which this Court has determined
likely violates the NVRA. In addition, the Court concludes that any burden imposed by virtue
of these likely violations must be borne by the State and the counties and not by the wrongfully
purged voter. Based on the evidence in the record, the Court concludes that the burden to
the State and the counties in complying with the requested injunctive relief would be minimal.
Each of the Defendant counties testified that they could, with minimum effort, identify those
25
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voters wrongfully removed from the voter rolls. Further, there was testimony that restoring
these voters to their status prior to the challenge and subsequent removal from the rolls could
be accomplished. (See Tr. at 118–19, 148.)
Nor is the Court persuaded, as argued by the State Board, that each of the wrongfully
purged voters should be required to cast provisional ballots. If these voters are restored to
their status before the challenge and purging occurred, then they should be treated on Election
Day as though no challenge ever occurred and should be allowed to cast their ballot in the
normal course. Thus, if a voter’s status before being challenged was “inactive,” her county of
residence will restore her registration, which will again read as “inactive.” Then, on Election
Day, that voter may go to the polling place in her home precinct, update her address, and vote
by regular ballot just as she would if a challenge had never been entered against her. Similarly,
if the inactive voter visits a polling place outside of her home precinct, she will be asked to
update her address and vote by provisional ballot, just as she would if her registration had
never been challenged in the first place.
The State Board argued at the hearing that this relief could result in so-called “double
voting,” meaning people could conceivably vote twice, or it could result in a new registration
being canceled by the restored registration. (Tr. at 44, 46; see ECF No. 39-1 ¶¶ 11–12.) First,
in terms of double voting, there is no evidence before the Court that double voting has been,
or will be, an issue in North Carolina. Second, the number of voters who may have reregistered since being canceled is likely to be small, thus the State Board can simply crossreference the list of newly restored voters with lists of new registrants to make sure no voter’s
new registration is unduly canceled due to the Court’s relief. The State contends that this
26
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process may be burdensome. (Tr. at 153–54; ECF No. 39-1 ¶¶ 12, 14.) Given that the State
has repeatedly argued that the number of voters harmed by its challenge process is small
compared to the number of overall voters in North Carolina, the State cannot now argue that
the burden of correcting the issue that it caused will be unduly burdensome. As this Court
and others have recognized, “even one disenfranchised voter . . . is too many.” League of
Women Voters, 769 F.3d at 244. Any additional burden that may result from restoring voter
registrations that were improperly canceled should fall on the State, not on the voter.
Defendants have thus failed to demonstrate that they face hardship in complying with this
Court’s order for injunctive relief.
Finally, the Court concludes that the public interest factor weighs heavily in favor of
the injunctive relief described herein and filed as a separate Order simultaneously with this
Opinion. “By definition, ‘[t]he public interest . . . favors permitting as many qualified voters
to vote as possible.’” Id. at 247–48 (alteration in original) (quoting Obama for Am. v. Husted,
697 F.3d 423, 437 (6th Cir. 2012)). Congress passed the NVRA for the specific purpose of
“establish[ing] procedures that will increase the number of eligible citizens to register to vote”
and “to ensure that accurate and current voter registration rolls are maintained.” 52 U.S.C. §
20501(b). Voter enfranchisement cannot be sacrificed when citizens through no fault of their
own have been removed from the voter rolls. Absent such relief Plaintiffs would likely suffer
great harm in that thousands of North Carolina voters may be disenfranchised. It does not
matter whether it is done intentionally or through human or technological errors. Either
scenario could lead to a voter’s wrongful exclusion from the voter rolls on Election Day.
“[F]avoring enfranchisement and ensuring that qualified voters’ exercise their right to vote” is
27
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always in the public interest.16 Moreover, electoral integrity is enhanced, not diminished, when
all citizens who are eligible to vote are allowed to exercise that right free from interference and
burden unnecessarily imposed by others.
V.

CONCLUSION
Based on the foregoing, the Court concludes that Plaintiffs’ Motion for Preliminary

Injunction should be, in this Court’s discretion, granted in part and denied in part. An Order
granting a Preliminary Injunction shall be filed simultaneously with this Memorandum
Opinion.
This, the 4th day of November, 2016.

__ /s/ Loretta C. Biggs ___
United States District Judge

16

Fish v. Kobach, --- F. Supp. 3d ----, 2016 WL 2866195, at *31 (D. Kan. May 17, 2016) (quoting Husted,
697 F.3d at 437).

28

435/926
Case 1:16-cv-01274-LCB-JLW Document 42 Filed 11/04/16 Page 28 of 28

Separator Page

Sharpley v. State,

436/926

Sharpley v. State Bd. of Elections, 23 N.C.App. 650 (1974)
209 S.E.2d 513

23 N.C.App. 650
Court of Appeals of North Carolina.

1 Cases that cite this headnote
[3]

George J. SHARPLEY
v.
STATE BOARD OF ELECTIONS et al.

Where
unlawful
votes
could
have
substantially affected the outcome of election
of town commissioners but could not have
affected outcome of election of mayor and
treasurer, State Board of Elections had
authority to order new election limited to
offices of town commissioners. G.S. § 163–
22.1.

No. 7410SC701.
|
Nov. 20, 1974.
Appeal from a judgment of the Superior or Court, Wake
County, J. Marsh McLelland, J., affirming State Board of
Elections' order of a new election of town commissioners.
The Court of Appeals, Parker, J., held that authority of
Board to conduct investigation and to order a new election
was not dependent upon filing of a timely protest, that
the Board had authority to order a new election limited
to offices of town commissioners without also ordering a
new election for all other town offices, and that the Board
was authorized to determine that irregularity affecting
one of multiple elective offices for town commissioner
substantially affected all and to order a new election as to
all of such multiple offices.

West Headnotes (4)
Appeal and Error
Verdict, findings, or judgment
Where sole assignment of error was to signing
and entry of judgment, finding the facts were
binding upon Court of Appeals, and only
question presented was whether error of law
appeared on face of record.
Cases that cite this headnote
[2]

1 Cases that cite this headnote
[4]

Election Law
Annulment of election
State Board of Elections was authorized to
determine that irregularity affecting one of
the five at-large offices for town commissioner
substantially affected all, and the Board was
authorized to order new election as to all of
such offices. G.S. § 163–22.1.
1 Cases that cite this headnote

Affirmed.

[1]

Election Law
Annulment of election

Election Law
Conditions precedent
Authority of State Board of Elections to
conduct investigation and to order a new
election of town commissioners was not
dependent upon filing of timely protest. G.S.
§§ 163–1 et seq., 163–22, 163–22(c, d).

**514 *650 Following a protest filed on 16 November
1973 with the Dare County Board of Elections concerning
the 6 November 1973 general municipal election for the
Town of Kill Devil Hills, the State Board of Elections,
at the conclusion of a public hearing held in the Town
on 18 December 1973, ordered a new election of Town
Commissioners. On 17 January 1974 plaintiff brought
this action to contest that order by filing complaint in
the Superior Court in Wake County alleging that the
State Board's decision was contrary to law and praying
for an order directing that a letter of certification be
issued to plaintiff as an elected Commissioner. Defendants
answered, praying that the proceedings and order of the
State Board be affirmed.
By order dated 4 February 1974 the new election was
stayed pending the outcome of the hearing of this case.
The action was heard before Judge McLelland at the 29
April 1974 Session of Superior Court, and by judgment of
the same date Judge McLelland affirmed the decision of
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the State Board. From this judgment plaintiff appealed,
and by order dated 24 May 1974 the new election was
stayed pending outcome of the appeal.
Attorneys and Law Firms
*651 G. Irvin Aldridge, and Twiford, Abbott &
Seawell, by Christopher L. Seawell, Manteo, for plaintiff
appellant.
Atty. Gen. James H. Carson, Jr., by Associate Atty. James
Wallace, Jr., Raleigh, for defendant appellees.
Opinion
PARKER, Judge.
[1] Plaintiff's sole assignment of error is to the signing
and entry of the judgment. Thus, the facts found are
binding upon this Court, and the only question presented
is whether error of law appears on the face of the record.
Hall v. Board of Elections, 280 N.C. 600, 187 S.E.2d 52
(1972). On this appeal no question is raised as to the
fairness or intent of the State Board of Elections, and in his
brief plaintiff concedes that the Board acted in good faith.
[2] Plaintiff first contends that the protest in this case
was not filed within the time period prescribed by the rules
adopted by the State Board and that the Board lacked
power to suspend its rules so as to permit it to consider
the protest. In this connection, G.S. s 163—22, the same
section of the General Statutes which gives the State Board
‘authority to make such reasonable rules and regulations
with respect to the conduct of primaries and elections as
it may deem advisable’ so long as they do not conflict
with any provisions of G.S. Chap. 163, also expressly
directs that the Board ‘shall investigate when necessary or
advisable, the administration of election laws, frauds and
irregularities in elections in any county and municipality
and special district . . ..’ G.S. s 163—22(d). In our opinion,
and we so hold, the authority of the State Board to
conduct the investigation and to enter the order in this
case was not dependent upon the filing of a timely protest.
The mandatory tone of the statute which directs that the
Board ‘shall investigate when necessary or advisable . . .
frauds and irregularities in elections, ‘ makes clear that the
Board in appropriate circumstances may take action on its
own motion even in the absence of any protest. A fortiori
the Board may in its discretion consider and act upon a
protest, even though such protest may not have been filed
within the time period prescribed by the Board's own rules.

By adopting those rules the Board did not, and could not,
lihibit or curtail the performance by it of **515 duties
otherwise expressly imposed upon it by statute. That this
is so is further borne out by the directive in G.S. s 163
—22(c) that the State Board ‘shall compel observance of
the requirements of the election laws by *652 county and
municipal boards of elections and other election officers,’
and that ‘(i)n performing these duties, the Board Shall
have the right to hear and act on complaints arising by
petition Or otherwise . . ..’ (Emphasis added.)
[3] The principal question raised by this appeal is
presented by plaintiff's contention that the State Board
lacked power to order a new election limited to the
offices of Town Commissioners without also ordering
a new election for all other Town Offices. At the 6
November 1973 election the voters of Kill Devil Hills
were called upon to elect a Mayor, a Treasurer, and five
Town Commissioners. In its order the State Board found
that there were two candidates for Mayor, one of whom
received 159 votes and the other 122 votes; that there was
one unopposed candidate for Treasurer who received 231
votes; that there were sixteen candidates for the five offices
as Town Commissioners, all of whom ran on an atlarge
basis, and that the votes received by these candidates in
descending order was 131, 128, 126, 121, 115, 115, 115,
98, 94, 71, 70, 65, 40, 35, 34 and 15. The Board also
found that ‘there did exist a general confusion on the
part of the electorate in the locale of Kill Devil Hills
as to its rights of registration and vote (sic),‘ and made
detailed factual findings from which it concluded that it
could not determine upon the evidence before it that more
than three unlawful votes or less than two unlawful votes
were cast. The Board concluded that the unlawful votes,
whether two or three, could not possibly have affected
the outcome of the election for the office of Mayor or
the office of Treasurer, and did not order a new election
for those offices. However, the State Board concluded
that the unlawful votes ‘could have substantially affected
the outcome of the election of Town Commissioners,‘
and by the unanimous vote of all five members the State
Board ordered a new election for the five offices of Town
Commissioner.

We hold that in entering this order the State Board acted
within its lawful authority. G.S. s 163—22.1, which was
enacted by Sec. 5 of Chap. 793 of the 1973 Session Laws
and which became effective 1 July 1973, is as follows:
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‘s 163—22.1. Power of State Board to order new elections.
—If the State Board of Elections, acting upon the
agreement of at least four of its members, and after
holding public hearings on election contests, alleged
election irregularities or fraud, or violations of election
laws, determines that a new primary, general or special
election *653 should be held, the Board may order
that a new primary, general or special election be held,
either statewide, or in any counties, electoral districts, or
municipalities over whose elections it has jurisdiction.

for the five offices of Town Commissioner of Kill Devil
Hills without at the same time ordering a new election for
the offices of Mayor and Treasurer.
[4] We further hold the trial court was correct in
concluding that ‘under the authority conferred by Section
163—22.1 of the General Statutes the Board was
authorized to determine, as it did, that the irregularity
affecting one of the multiple elective offices for Town
Commissioner of Kill Devil Hills substantially affected all,
and that the **516 Board was authorized to order, as it
did, a new election as to all of such multiple offices.’

‘Any new primary, general or special election so ordered
shall be conducted under applicable constitutional and
statutory authority and shall be supervised by the State
Board of Elections and conducted by the appropriate
elections officials.

The judgment of the Superior Court offirming the decision
of the North Carolina State Board of Elections is

‘The State Board of Elections has authority to adopt
rules and regulations and to issue orders to carry out its
authority under this section.’

In our opinion, and we so hold, under G.S. s 163—22.1
the State Board had the authority to order a new election
End of Document

Affirmed.
CAMPBELL and VAUGHN, JJ., concur.
All Citations
23 N.C.App. 650, 209 S.E.2d 513
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Wilson v. Goodwyn, 522 F.Supp. 1214 (1981)

Commission or conviction of crime
Provisions in state statute and constitutions
which deny convicted felons right to vote and
hold office do not violate the various rights
guaranteed by the Constitution of the United
States. N.C.G.S. § 14–100; N.C.Const. Art. 6,
§ 1 et seq.

522 F.Supp. 1214
United States District Court, E. D. North Carolina,
Wilson Division.
Fred D. WILSON, Plaintiff,
v.
Attorney George GOODWYN, Chairman
Edgecombe County Board of Elections,
Edgecombe County Board of Elections,
and the City of Rocky Mount, Defendants.
No. 81-64-CIV-8.
|
Oct. 9, 1981.
Candidate for city council brought complaint and motion
for temporary restraining order to restrain chairman of
county board of elections, county board of elections and
city from conducting city elections. The District Court,
Larkins, Senior District Judge, held that, under North
Carolina law, person adjudged guilty of felony at trial
court level is ineligible to be elected to public office while
his case is pending on appeal.
Motion denied.

2 Cases that cite this headnote
[3]

Public Employment
Commission or conviction of crime
Under North Carolina law, person adjudged
guilty of felony at trial court level is ineligible
to be elected to public office while his case
is pending on appeal. N.C.G.S. § 14–100;
N.C.Const. Art. 6, §§ 1 et seq., 2(3).
Cases that cite this headnote

Attorneys and Law Firms
*1215 Fred D. Wilson, pro se.
George A. Goodwyn, Tarboro, N. C., pro se.

West Headnotes (3)
[1]

Election Law
Conviction of crime
A person is “adjudged guilty” under
constitutional article, providing that no
person adjudged guilty of a felony against
state of North Carolina shall be permitted to
vote unless he shall first be restored to the
rights and citizenship in a manner prescribed
by law, when his guilt has been determined by
a jury, or a judge with judicial or quasi-judicial
powers. N.C.Const. Art. 6, § 2(3).
1 Cases that cite this headnote

[2]

Election Law
Conviction of crime
Public Employment

Richard J. Rose of Spruill, Lane & McCotter, Rocky
Mount, N. C., for City of Rocky Mount.

ORDER
LARKINS, Senior District Judge:
THIS MATTER comes before the Court on a Complaint
and Motion For Temporary Restraining Order filed by
Plaintiff to restrain Defendants from conducting City of
Rocky Mount municipal elections on October 6, 1981.
Plaintiff's Complaint alleges that Defendants violated his
constitutional rights by refusing to place his name on the
ballot. A hearing was held on October 5, 1981, in Trenton,
North Carolina, at 10:00 A.M.

STATEMENT OF FACTS
On September 1, 1981, Plaintiff, a resident of the City
of Rocky Mount, Edgecombe County, North Carolina,
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filed Notice of Candidacy for election to the office of
City Council for the Third Ward in the Defendant City of
Rocky Mount's municipal election to be held on October
6, 1981. Plaintiff paid the filing fee of $25.00 to the
Defendant City of Rocky Mount Clerk and was given
receipt number 3268.
Defendant City of Rocky Mount is located in Nash
and Edgecombe Counties, North Carolina, and has no
municipal board of elections. Defendant Edgecombe
County Board of Elections conducts Defendant City of
Rocky Mount municipal elections for those precincts of
the municipality located in Edgecombe County, including
the precinct in which Plaintiff resides.

The letter was received by Plaintiff on September 3 or
4, 1981, and the refund check was cashed by Plaintiff
approximately twenty (20) days later. Plaintiff never
contacted Defendant Goodwyn concerning the letter,
although he testified that he did make one (1) attempt to
contact Defendant Goodwyn but was unable to reach him.
None of the Defendants were contacted by Plaintiff, or
anyone in his behalf, until they were notified on Friday
afternoon, October 2, 1981, that Plaintiff had filed a
Motion asking the Court to restrain Defendants from
conducting the October 6, 1981 municipal election.

CONCLUSIONS OF LAW

After receiving Plaintiff's Notice of Candidacy the City
Clerk for Defendant City of Rocky Mount advised
Defendant George Goodwyn, Chairman of the Defendant
Edgecombe County Board of Elections, that Plaintiff
had filed a Notice of Candidacy and that according to
newspaper reports Plaintiff was a convicted felon. Upon
receiving this information from the City Clerk, Defendant
Goodwyn checked the records in the Edgecombe County
Clerk's office in Tarboro, North Carolina, and determined
that Plaintiff had been convicted of two (2) charges of
fraud, a felony in violation of N.C.Gen.Stat. s 14-100,
on June 10, 1981, in Edgecombe County Superior Court.
Plaintiff gave Notice of Appeal to the North Carolina
Court of Appeals and his appeal is still pending.

N.C.Const. art. 6, provides that every qualified voter in
North Carolina, except as disqualified in the Constitution,
shall be eligible for election to public office. N.C.Const.
art. 6, s 2(3) provides that no person adjudged guilty
of a felony against the State of North Carolina shall
be permitted to vote unless he shall first be restored
to the rights of citizenship in the manner prescribed by
law. Thus, it is clear that under the North Carolina
Constitution a convicted felon is ineligible to be elected
to public office. Plaintiff was convicted of two (2) felonies
against the State of North Carolina in the Superior Court
of Edgecombe County on June 10, 1981. Plaintiff has
given Notice of Appeal and his appeal is presently pending
in the North Carolina Court of Appeals.

Upon determining that Plaintiff was a convicted
felon, Defendant Goodwyn, a licensed attorney in
North Carolina, reviewed *1216 the North Carolina
Constitution and cases interpreting Article VI of the
Constitution, and also spoke by telephone with the North
Carolina Attorney General's office, to determine whether
Plaintiff was eligible to be elected to public office. Based
upon his investigation Defendant Goodwyn concluded,
based on Article VI of the Constitution of North Carolina,
that Plaintiff was not eligible for election to the office
of the City Council for the Defendant City of Rocky
Mount. On September 3, 1981, Defendant Goodwyn
wrote Plaintiff a letter advising him that he was ineligible
to run for public office and attached to his letter a check
in the amount of $25 to refund his filing fee. Defendant
Goodwyn's letter to Plaintiff invited Plaintiff to contact
Defendant Goodwyn if he had any questions relating to
his candidacy.

[1]
[2] A person is “adjudged guilty” when his guilt
has been determined by a jury, or a judge with judicial
or quasijudicial powers. In re Peoples, 296 N.C. 109,
250 S.E.2d 890 (1978). Provisions in state statutes and
constitutions which deny convicted felons the right to
vote and hold office do not violate the various rights
guaranteed by the Constitution of the United States.
Green v. Board of Elections, 380 F.2d 445 (2nd Cir. 1967)
cert. denied, 389 U.S. 1048, 88 S.Ct. 768, 19 L.Ed.2d 840
(1968).
[3] Although there is no North Carolina case which
speaks directly to the effect of a pending appeal upon the
disqualification of a felon, the majority of state courts
which have considered the question have held that a
person is ineligible to hold public office once he has been
convicted in the trial court, and that a pending appeal
does not stay his ineligibility to hold office. A jury verdict
of guilty removes the presumption of innocence which
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formally persisted in favor of the individual accused of
committing a crime. After a conviction the law presumes
that an individual is guilty and that the trial court
proceedings were regularly conducted. People v. John F.
McGuane, et al., 13 Ill.2d 520, 150 N.E.2d 168 (1958), cert.
denied, 358 U.S. 828, 79 S.Ct. 46, 3 L.Ed.2d 67 (1958).
Thus, a person adjudged guilty of a felony at the trial court
level is ineligible to be elected to public office while his case
is pending on appeal.

CONCLUSION
Based upon the foregoing findings of fact and
conclusions of law, IT IS HEREBY ORDERED
THAT PLAINTIFF'S MOTION
*1217
FOR
A TEMPORARY RESTRAINING ORDER BE
End of Document

DENIED AND THAT DEFENDANTS' MOTION
TO DISMISS PLAINTIFF'S COMPLAINT BE
GRANTED. THIS ORDER IS TO VERIFY AN
ORAL ORDER RENDERED BY THIS COURT
IN OPEN COURT ON MONDAY, OCTOBER
5, 1981, AT TRENTON, NORTH CAROLINA,
WITH ALL PARTIES PRESENT, WHERE THIS
COURT DENIED PLAINTIFF'S MOTION FOR
A TEMPORARY RESTRAINING ORDER AND
GRANTED DEFENDANTS' MOTION TO DISMISS
PLAINTIFF'S COMPLAINT.
SO ORDERED.

All Citations
522 F.Supp. 1214
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Bethan Senn
Registered Voter, Independent

Mecklenburg

bethansenn@gmail.com
7045197115
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If there was no timely challenge brought under Article 8 of the NC General Statutes (aka
the law), the no one, county boards of election or otherwise, can lawfully retrieve the ballots
nor can they lawfully discount the votes - anyone's votes - that have already been cast.
Because it's against the law. Government entities have to follow the law. Everyone does.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None. There are no procedures which should be used because the law does not allow what is
being proposed. It is against the law to retroactively discount votes that have already been cast.
Challenges should be made at the time the ballot is cast, otherwise the vote cannot be
discounted. Voter registration lists should be purged according to the procedure allowed in the
law; voters cannot be purged after the ballot is cast in order to discount that vote.
There is no procedure that makes not following the law somehow lawful.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None. There are no procedures which should be used because the law does not allow what is
being proposed. It is against the law to retroactively discount votes that have already been cast.
Challenges should be made at the time the ballot is cast, otherwise the vote cannot be
discounted. Voter registration lists should be purged according to the procedure allowed in the
law; voters cannot be purged after the ballot is cast in order to discount that vote.
There is no procedure that makes not following the law somehow lawful.
Additional Comments
The rules cannot and should not be changed while election results are still out. The rules if the
game were set before the game started. This proposal is trying to change the rules mid-game.
That's not only unlawful, it's poor form.
Requested Action
This proposal should not be allowed. All votes should be counted as provided for by law. I
request that you not undermine the faith of the people by allowing government entities to
commit unlawful acts.

445/926

Mary Faith Mount-Cors

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Allow the county boards of election to do their job. The state is not supposed to usurp local
institutions that are functioning as they are supposed to. Accept that the voters have spoken
and move on.

446/926

Alison Warmkessel

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This is absolutely ludicrous, the results are clear.
Requested Action
NONE

447/926

Christina Ettesen
Private citizen

Mecklenburg

cettesen@carolina.rr.com
704-458-2512
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Let the vote stand as is. Do not waste tax payers money or your time .Roy Cooper was fairly
elected.

448/926

Libby Thomas
none

Orange

libby2thomas@gmail.com
919-968-8453
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Political obstruction of free and fair elections is abhorrent. The SBOE and local elections
board should not invalidate any ballots that have not been subject to a timely challenge and
without providing adequate notice and a fair opportunity to be heard to the voter whose
eligibility has been challenged.
•
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary
course (for examples, unsupervised IT searches run by SBOE personnel outside of the usual
maintenance schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None. Please allow local elections boards to do their jobs and certify their vote counts.

449/926

Mary Lou Vesl
Retired

Wake

Collectornuts@aol.com
919-977-3474
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The votes should stand as recorded
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The votes should stand as recorded
Additional Comments
Requested Action
Name the new governor

450/926

Jeff
None

Orange
jdubnansky5@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Are you asking the public to make laws and or decisions? This is your job follow your sense of
fairness for all people of North Carolina. Honor the popular vote. Go ahead and count the
votes. If it is impractical to count them and would take to long honor what the original result
is.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Honor the votes of the people, don't take on yourself to make a ruling.

451/926

Kendall Morgan

Durham

Kendallkmorgan@gmail.com
919-452-3701
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

452/926

Celena Urquia

Durham

celenaluz@yahoo.com
919-257-9814
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Don't do it!
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Don't do it!
Additional Comments
Please do not do any form of ballot retrieval
Requested Action
Follow the specific schedule for voter list management specified under the state's general
statutes.

453/926

Anne Lutes
Private citizen

Orange

Aclutes@juno.com
919-360-8711
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

454/926

Rachel Rohde
Student at Duke University

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, I feel this could easily create a system which could be too easily manipulated along
partisan lines There is very little historical record for voter fraud in modern history.
In an Aug. 16, 2014, article for the Washington Post, Loyola Law School professor Justin
Levitt, currently on leave to work with the Department of Justice overseeing voting, wrote that
he has been tracking allegations of voter fraud for years, including any “credible allegation
that someone may have pretended to be someone else at the polls, in any way that an ID law
could fix.”
“So far,” he wrote, “I’ve found about 31 different incidents (some of which involve multiple
ballots) since 2000, anywhere in the country. … To put this in perspective, the 31 incidents
below come in the context of general, primary, special, and municipal elections from 2000
through 2014. In general and primary elections alone, more than 1 billion ballots were cast in
that period.”
Taken from factcheck.org
http://www.factcheck.org/2016/10/trumps-bogus-voter-fraud-claims/
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
See answer above
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
See answer above
Additional Comments
The people have spoken and Roy Cooper has won, narrowly but outside a margin of error
Requested Action
Roy Cooper is North Carolina's rightful governor. I hope we let honor our traditions of the
transfer of power and confirm the validity of our election process.

455/926

Kellie Walters
Decline to Answer

Orange

kelliem.walters@gmail.com
440-821-5970
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The State Board of Election should protect the democratic process and the will of the voters.
Cooper has one this election, and if we to continue to uphold a democratic process in this state,
in this country, he must be declared the winner and become our next governor. The BOEs
should not invalidate any ballots that have not been subject to a timely challenge and without
providing adequate notice and a fair opportunity to be heard to the voter whose eligibility has
been challenged. Furthermore, the BOE should not legitimize improper purges from the voter
rolls.
Requested Action
None

456/926

Kim Swanson

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Confirm that Roy Cooper was elected Governor of North Carolina.

457/926

Carolyn Fulford

Durham

collie.fulford@gmail.com
603-283-8362
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Don't do this.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Don't do this.
Additional Comments
Requested Action
There is NO NEED for any form of ballot retrieval. Instead, ensure that BOE follows the
specified schedule for voter list management and canvassing that are detailed in the state's
general statutes.

458/926

Tami Taliaferro

Durham
tidger@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Please allow the County Boards to continue doing their jobs.
Requested Action
None.

459/926

Lillie Chadwick Miller

Carteret

lmiller@ec.rr.com
252-728-4566
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No challenge at time of vote - - the vote counts!!!!!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Fall the existing law - - no challenge at the time - the vote counts
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Fall the existing law - - no challenge at the time - the vote counts
Additional Comments
Time to quit trying to appease McCrory - - the vote stands
Requested Action
Call the election for the winner: Roy Cooper!!

460/926

Laurel R Morris
citizen

Gaston

canarysinger@gmail.com
704-214-0264
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The established challenge procedure should be followed
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Each County Board of Elections should continue to follow their given procedures which are
the current law. The people have spoken and the ballots have been counted. Let the results
stand!
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Each County Board of Elections should continue to follow their given procedures which are
the current law. The people have spoken and the ballots have been counted. Let the results
stand!
Additional Comments
There is no reason for the State Board of Elections not to allow the local BOE's to retain
control of the elections in each county. Please allow NC citizens to have their votes counted
properly without further interference for political gain.
Requested Action
Certify the votes as tabulated by the local County BOEs and issue a declaration of the winner
as soon as possible.

461/926

Masood Sayed

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not retroactively

462/926

Jane Norton
Living Nature's Design

Orange

sustainjane@gmail.com
919-490-1849
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
stop the McCrory campaign attempts at manipulating the Governor's race; if he drags this out,
the legislature may appoint him and that is not the will of the people. Cooper won.

463/926

Arnold Schechter

Orange

aschechter@mindspring.com
(919) 933-1400
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

464/926

Jefferson Parker

Orange

jeffersondparker@gmail.com
9198866444
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE should not take action against any ballots that have not been subject to a timely
challenge, or without providing sufficient notice and a fair hearing by the voter. Efforts to
eliminate voters from the roles without following proper procedures or searches by personnel
outside of normal business undermine our democracy that is teetering as is.
Requested Action
The SBOE should not interfere with local boards

465/926

Daniel A. Hatley
Law Office of Daniel A. Hatley,
PLLC.

Orange
dan@hatleylawoffice.com
919-200-0822 Ext. 4

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
A voter's registration may be challenged no later that 25 days prior to the election. A ballot
presented in-person on election day may itself be challenged only on election day. An absentee
ballot may be challenged no later than 5pm on the next business day following the close of the
period for acceptance of absentee ballots. The General Statutes do no allow any further leeway
in the form or timeliness of challenges. If a challenge is brought outside the time limits
outlined by the General Statutes, it should be dismissed as spurious. Absent a hearing on such
challenge, the presumption shall be that the voter is properly registered.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Your questions indicate a desire to violate the law through wholesale disregard of the General
Statutes.
Requested Action
These challenges, untimely in nature, should be dismissed and the votes tabulated in normal
fashion. If the will of the voters is overturned through act of the Board of Elections, there will
be no end to the recrimination which will follow. North Carolina

466/926

Julie A Endries

Wake

jendries70@gmail.com
919-291-2681
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

467/926

Hollis Gauss

Durham

hollisgauss@gmail.com
919-251-8380
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Everyone is subject to the law, including the government and the Board of Elections. If
the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The Board of Elections should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The Board of Elections should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retroa

468/926

Mary Anna Hovey

Durham

mahbeme@gmail.com
9192255987
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Republicans are trying to steal the election by committing election fraud.
Requested Action
None

469/926

Jordan Berkley
None

Orange

jberkley17@gmaila.com
9193382525
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Quickly vector to a decision for governor based on current procedures as counts. There
appears to be sufficient information to declare a winner in the governor and attorney general
races. North Carolinians want to know who are elected officials are already.
Requested Action
None

470/926

Sara Veety

Wake

Veety.s@gmail.com
3146809783
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

471/926

Mark Wiedmann

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to

472/926

Julee Rose

Forsyth
juleejrose@yahoo.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

473/926

Lena Wegner
DCRI

Orange

LS.Wegner@gmail.com
919-668-5922
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This has been a fair election which Mr. Cooper has won.
Requested Action
That Mr. Cooper be allowed to take his rightful office as governor of NC.

474/926

Barbara Bales
Cempra

Durham

barbtries@gmail.com
9199730244
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, the challenge must be timely.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
McRory should concede since he lost the election.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
McRory should concede since he lost the election.
Additional Comments
Enough time and money wasted on this goose chase. Certify the governor-elect, Roy Cooper
Requested Action
Justice and fairness, and the correct outcome based on the people's vote.

475/926

Rachel Gordon
Duke Law School

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Stop wasting time reviewing a well run election

476/926

Marie Elizabeth Price

Orange

(919) 210-7315
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections boards should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts t

477/926

Gillian Hare

Orange

pgdrhare@aol.com
919 960 7373
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

478/926

Christy Clark

Mecklenburg

christyuclark@gmail.com
9804281081
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The gubernatorial election needs to certified with whomever has the most ballots as winner.
Following that action, no further action should be taken by the Board of Elections.
Requested Action
None.

479/926

Susan Bickford

Orange
Susanbickford44@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Absolutely not. This gives county boards too much leeway to target certain voters.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None.

480/926

Viren Makhijani

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Due process has been executed upon legal voter registration, discarding ballots is stealing the
voice of the people.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Due process has been executed upon legal voter registration, discarding ballots is stealing the
voice of the people.
Additional Comments
Requested Action
Do NOT discard ballots, the election has been called, the people have spoken, McCrory has
lost.

481/926

Emily Moseley

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The SBOE and local elections boards should not invalidate any ballots that have not been
subject to a timely challenge and should not do so providing adequate notice and a fair
opportunity to be heard to the voter whose eligibility has been challenged. Nor should efforts
to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - be legitimized by the SBOE or local elections boards.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections boards should not invalidate any ballots that have not been
subject to a timely challenge and should not do so providing adequate notice and a fair
opportunity to be heard to the voter whose eligibility has been challenged. N

482/926

Jim Taylor
Tuxedo Junction

Buncombe

jimtredsox@gmail.com
828-242-1393
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No timely challenge? Forget it.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Tell McCrory to pack his bags & golf clubs.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Tell McCrory to pack his bags & golf clubs.
Additional Comments
Please - let Democracy work.
Requested Action
Certify Cooper the winner.

483/926

B Jean Rollins

Wake

Bjeanroll@ymail.com
919 522 6114
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
NONE

484/926

Lisa Zak

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Additional Comments
Requested Action
Please stop the interference with the democratic process and the smooth transition of power
and allow Governor Elect Cooper to get to work. This is an embarrassment.

485/926

Cheryl Friedman

Cabarrus

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

486/926

Chelsey Lee Gaddy

Buncombe
chelseyleegaddy@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
the BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional comment: This is an effort by the State Board of Elections to create powers not
granted to it by the legislature in a statute or in the state constitution. There are processes in
place to challenge votes at the local level. Those processes were invoked and the local boards
decided--McCrory had fewer votes than Cooper. This is a partisan, after the fact power grab
by a majority republican BOE and is contrary to our most fundamental legal principles--that is
that we are governed by rule of law and nobody has any powers not granted to it by a statute or
the constitution. The easiest way to describe this is that a partisan body "made up" some law in
an attempt to thwart the election results.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
the BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional comment: This is an effort by the State Board of Elections to create powers not
granted to it by the legislature in a statute or in the state constitution. There are processes in
place to challenge votes at the local level. Those processes were invoked and the local boards
decided--McCrory had fewer votes than Cooper. This is a partisan, after the fact power grab
by a majority republican BOE and is contrary to our most fundamental legal principles--that is
that we are governed by rule of law and nobody has any powers not granted to it by a statute or
the constitution. The easiest way to describe this is that a partisan body "made up" some law in
an attempt to thwart the election results.
Additional Comments
Requested Action
DO NOT CONTEST THE RESULTS. ROY COOPER IS OUR GOV.
487/926

Mark R. Wiesner

Wake
wiesner@rice.edu

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
*Requested Action*
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactiv

488/926

Judith S. Barton
private citizen

Orange

judybarton888@gmail.com
919-933-4003
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None
Additional Comments
Requested Action
Declare Roy Cooper won the election for Governor

489/926

Steven Henig

Wake

Steve5t@aol.com
919-556-1710
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

490/926

Robert Frantz

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The people have voted
Requested Action
Respect the democracy that this nation was founded on and respect the will of the people that
have cast votes, whatever the vote may be.

491/926

Blair Brown
Belk Corporate

Gaston

blairfb91@gmail.com
980-522-4693
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional comment: This is an effort by the State Board of Elections to create powers not
granted to it by the legislature in a statute or in the state constitution. There are processes in
place to challenge votes at the local level. Those processes were invoked and the local boards
decided--McCrory had fewer votes than Cooper. This is a partisan, after the fact power grab
by a majority republican BOE and is contrary to our most fundamental legal principles--that is
that we are governed by rule of law and nobody has any powers not granted to it by a statute or
the constitution. The easiest way to describe this is that a partisan body "made up" some law in
an attempt to thwart the election results.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional comment: This is an effort by the State Board of Elections to create powers not
granted to it by the legislature in a statute or in the state constitution. There are processes in
place to challenge votes at the local level. Those processes were invoked and the local boards
decided--McCrory had fewer votes than Cooper. This is a partisan, after the fact power grab
by a majority republican BOE and is contrary to our most fundamental legal principles--that is
that we are governed by rule of law and nobody has any powers not granted to it by a statute or
the constitution. The easiest way to describe this is that a partisan body "made up" some law in
an attempt to thwart the election results.
Additional Comments
Concede, Mr. McCrory!
Requested Action

492/926

That Pat McCrory concede the election and honor the will of North Carolina's voters

493/926

Alison Greene
Citizen

Durham

alison.greene.nc@gmail.com
919-810-4376
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
In general, rules should be followed. If there is significant evidence bringing election results
into question, then there should also be a set procedure for dealing with such problems.
Challenges of individual votes is a ridiculous and expensive waste of taxpayer money.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The Durham County Board of Elections has an excellent record and no evidence whatsoever
was shown to justify doubt of their procedure or results.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The Durham County Board of Elections has an excellent record and no evidence whatsoever
was shown to justify doubt of their procedure or results.
Additional Comments
I consider the challenges to the legitimacy of the results an assault on democracy. A future
challenge based on credible evidence might be reasonable. North Carolina clearly still needs
the Voting Rights Act.
Requested Action
Certify the results of the gubernatorial election.

494/926

Jennifer Sessler

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None.

495/926

Lynn Heisel

Durham

lynnheisel@gmail.com
919-428-8427
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If the Board of Elections retroactively discounts votes that have already been cast when: 1) the
procedural safeguards for removing voters from the rolls were not followed, and 2) NO timely
protest has been brought, then the Board of Elections will loose the faith and trust of North
Carolinians.
The will of the people is the foundation of democracy, and the legitimacy of a government
rests on the consent of the governed. If the Board of elections does not have to follow
procedure laid out in the NC General Statutes, then why would everyone else be expected to
follow the law?
Many people who registered to vote at the state-run Department of Motor Vehicles have
discovered that their voter registration was never added the voter rolls. How will they trust the
next government official they encounter?
North Carolinians deserve a state government that is honorable and just. The Board of
Elections must not act outside the scope of its authority and disregard the foundational right of
North Carolinians to vote.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should NOT retroactively discount votes in cases where the Board of Elections did
not follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should NOT retroactively discount votes in cases where the Board of Elections did
not follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
496/926

I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retroa

497/926

Susan Foster Pardue
library technician

Mecklenburg

spardue@gmail.com
704-547-8877
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Roy Cooper declared governor

498/926

Catherine Lindsay Fulenwider

Orange

lindsay@email.unc.edu
919-619-4445
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCrory must be defeated for the well being of North Carolina. He is evil and does not have
the best interest of our state in mind or at heart. He has lost so much revenue just on principle
and does not want to lose face for passing an unconstitutional law that discriminates against
some of our citizens. He is also for the wealthy and does not care about ALL of our NC
citizens. He must be defeated and Roy Cooper MUST be elected as our next Governor as he
won the election fairly and should be recognized as our next Governor!!!!
Requested Action
NONE

499/926

Dov Rosenberg

Durham

dov_rosenberg@mac.com
919.423.4816
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If no challenge was brought in a timely manner, it is not up to county or state boards to go on a
fishing expedition to invalidate votes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
It is not up to County Boards or State Boards to search votes in an attempt to disqualify as
many as possible. It seems as though the Boards are trying to get McCrory to win. That is
unethical. The Boards of Election must stay within their function, which is to deal with
protests and count the votes, not to seek votes to invalidate.
Requested Action
As a State Board, it is improper for you to question the validity of a vote count when the local
board of election has already gone through due process. The prejudice way in which you wish
to handle Durham County's votes is offensive. The Durham County Bo

500/926

Amalie Tuffin
Hutchison PLLC

Durham

atuffin@hutchlaw.com
919 829 4293
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, of course not. This would render Article 8 of the N.C. General Statutes meaningless,
which can never be consistent with either legislative intent or the rule of law. The reason these
rules are in place are to have consistency between elections and for the populace - the entire
populace - to have faith in the very process of democracy itself by having faith that there is a
set of rules in place and that those rules will be followed by all, regardless of party affiliation
or personal opinion. Without this, there is no true democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
This should not be applicable.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
This should not be applicable.
Additional Comments
What North Carolina requires - what all democracies require - is that its people have faith in
the electoral process. Changing the rules of the election midstream (and most particularly
when changing those rules would carry the appearance of partisanship) is disastrous to such
faith. These decisions should be guided in an impartial, even-handed and fair manner. In
other words, if the members of the Board of one political party would view the decision with
dismay and distrust if it was made at a time when the Board was controlled by the other
political party, the decision should not be made.
Requested Action
Follow current laws in all respects, including the provisions of Article 8. Do not break new
ground or take questionable decisions.

501/926

Robin Bemis

Iredell

bemis1149@roadrunner.com
704-508-1338
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
If there had been any irregularities, you would have found at least 1 by now, Lets move on
Requested Action
Get him out, it is the peoples will

502/926

Robin Motley
n/a

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
no

503/926

Holly Kornberg

Alamance

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No! The county boards of election may not disregard the requirements for challenges as
provided in the N.C.G.S. The County Boards of Election should not be able to ignore those
requirements. Challenges may be brought within the NCGS requirements, but if the
procedures are not consistently followed, there will not be any certainty or confidence in the
process.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
the BOE should not retroactively discount votes if the procedures for challenge are not timely
followed, or allow for discounting or protest of votes under statutes that only set forth
administrative procedures for list maintenance and canvassing. NOT following the established
rules and laws is not affording due process.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
the BOE should not retroactively discount votes if the procedures for challenge are not timely
followed, or allow for discounting or protest of votes under statutes that only set forth
administrative procedures for list maintenance and canvassing. NOT following the established
rules and laws is not affording due process.
Additional Comments
Requested Action
Put a stop to the unsupported, untimely and ill-conceived attempts of a party to under mine the
North Carolina election system and results.

504/926

Amey Miller

Orange

amey@mindspring.com
919-967-5549
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Normal procedures
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Normal procedures
Additional Comments
If there are any real problems with the election results, the local republican dominated election
boards would have addressed them. Since almost all the challenges were rejected by local
boards, it is safe to assume they were groundless. Therefore, the attempt to intervene at the
state level can only be an attempt to subvert the democratic process.
Requested Action
validate current election results

505/926

Kathleen Henig

Wake

Khboo@aol.com
919-556-1710
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

506/926

Anna Noone

Orange

annanoone3@gmail.com
919-260-6721
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Reject the claims of fraud by Gov. McCrory and finalize the count as is, finding our legal and
rightful next governor to be Roy Cooper. North Carolina's citizens deserve to have the rightful
outcome of our election upheld, holding that Roy Cooper, having

507/926

Nicole Barnes
Citizen

Durham

Nicole_c_barnes@yahoo.com
9195416713
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Two weeks after the election and Cooper's lead is even wider. These motions are obstructions
to voting laws, NC voters have spoken--respect our votes for Cooper!
Requested Action
End these ridiculous petitions.

508/926

Catherine Dean
Self

Orange
cathverde@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The state of North Carolina has voted. Please do not allow Governor McCrory to delay us any
longer. We want to be proud of our election process.
Requested Action
Make the path clear for our elected Governor Cooper to take office. Please.

509/926

Andrew Park

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Allow the county boards to do their job.

510/926

Mary Anne Barckhoff

Orange

barckhoff@gmail.com
919-607-8566
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None
Additional Comments
Requested Action
All ballots that were deemed legitimate according to state law should be counted.

511/926

Deborah Jones
NA

Wake

debi.jones@gmail.com
9194389115
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

512/926

Karen Ciccone

Durham

kaciccone@gmail.com
919-357-4174
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
none

513/926

Erin Denniston
citizen

Chatham
edennist@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Al Gore and HIllary Clinton conceded their races in a gracious way. Patrick McCrory needs to
do so as well.

514/926

Derrick Lovick

Wake

Dalcom@aol.com
919 741 3408
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
NONE

515/926

Kathryn

Buncombe
kathrynblau@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
McCrory's claims are fraudulent. He lost the popular vote and is clearly trying to rig the
election by claiming voter fraud.

516/926

Nichole Guthrie

Carteret

nicki_guthrie@yahoo.com
2527325910
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCrory is trying to steal the election. The votes need to stand, and he needs to concede in a
timely manner so that the transition may take place smoothly.
Requested Action
NONE

517/926

Jenny Newbrough

Johnston

ClaytonJennyN@gmail.com
317-626-8686
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
None
Requested Action
Elect Cooper and end this nonsense

518/926

Alexander Grant Tennille
concerned citizen

Orange

grant.tennille@gmail.com
919-923-1441
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None.
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.

519/926

Rebecca Showalter

Wake
jbshow@bellsouth.net

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. "No such challenge may be made after the 25th day before each primary, general or
special election."
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Continuing the investigation of protested votes and the canvassing by local officials is critical.
These need to happen under the umbrella of the SBE and not the General Assembly.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Continuing the investigation of protested votes and the canvassing by local officials is critical.
These need to happen under the umbrella of the SBE and not the General Assembly.
Additional Comments
Requested Action
The county boards need to be allowed to review all ballots and resolve any issues without SBE
intervention.

520/926

Michelle Voss Roberts
Wake Forest University

Forsyth

robertmv@wfu.edu
336-758-5373
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The foundational principle of the Rule of Law, going back to the Magna Carta, is that
everybody, including the government, is subject to the law. If the Board of Elections is
allowed to disregard the procedures set forth in the North Carolina General Statutes, then the
law has no meaning. If you ignore the laws regarding voting, then you are undermining
democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Allow the election results to stand and do not tamper with the rules of democracy.

521/926

Jane Heuser

Orange

janeheuser@hotmail.com
919-933-8341
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
I am concerned that the SBOE and local elections board are considering invalidating any
ballots that have not been subject to a timely challenge and without providing adequate notice
and a fair opportunity to be heard from the voter whose eligibility has

522/926

Tanja Bauer

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCrory has a long history of wasting NC taxpayer dollars and this is just another example.
There were several hearings of county BOE, including in my county. There has been no voter
fraud. If someone cast an early vote and just happened to pass away, that' s not fraud that's just
unfortunate. Seriously, the NC BOE just needs to shut this down so that we can finally move
on!
Requested Action
Yes

523/926

Sidney King

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes. Ineligible votes are ineligible, and should not be counted.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Determination of 'ineligible' for all ballots cast as such, and resolution to the NC Governor
election.

524/926

Sandra Turner

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Any comments from Gov. McCrory's team on the copy & paste protests?
http://www.ncpolicywatch.com/2016/11/21/election-protesters-ncgop-attorneys-suppliedcomplaint-information-governors-race/
Requested Action
The protest in questions should be withdrawn as voters were persuaded to sign protests
completed by NCGOP.

525/926

Isabel Geffner
Independent

Orange

irgeffner@gmail.com
919-619-3538
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts t

526/926

Joyce Ventimiglia

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law. If the Board of
Elections is allowed to disregard the procedures set forth in the North Carolina General
Statutes, then the law has no meaning. If they ignore the laws regarding voting, then they are
undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Cooper won. Do not undermine democracy.
Requested Action
Do not undermine democracy.

527/926

William R. Gilkeson Jr.

Wake

wgilkeson@bdixon.com
919.414.0790
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Please take this comment into consideration

528/926

Carter Robinson

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Concede the legitimately-won election to Roy Cooper

529/926

Jill McAllister

Wake

honeybeeocc@gmail.com
770-490-8505
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, is that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Governor McCrory is clearly trying to find any means possible to declare that the votes in this
election lean in his favor when they do not. Yet again, he is making us a laughing stock in the
U.S. The majority of this state voted him out of office. It is now his duty to concede and not
the duty of the BOE to give him any further help in continuing this charade. It is time for the
governor - for once - to concede to the will of the people.
Requested Action
Declare Roy Cooper the rightful winner of this election.

530/926

Joanne Rohde
Cambridge Woods Partners

Wake
joannerohdeinc@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The Election Board must follow the procedures of the North Carolina General Statutes.
There is nothing more sacrosanct to a democracy than the right to vote, and the Board of
Elections of all groups must stick to the statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No. For the third time, there can be no exceptions to the law when discussing the right to vote.
There are well understood challenge processes, and it is not the BoE's responsibility to write
new ones.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No. For the third time, there can be no exceptions to the law when discussing the right to vote.
There are well understood challenge processes, and it is not the BoE's responsibility to write
new ones.
Additional Comments
Your job is to enforce the law, not make the laws. We have well vetted processes for both
voting and challenging. Changing these would be unprecedented, not to mention necessary,
and violate our basic premises of the most important democratic right, our right to vote and be
heard.
Requested Action
Uphold the law. Don't make new ones.

531/926

Lynn Shapiro
Moms Demand Action for gun
sense and A CITIZEN OF NC

Durham
mlynnshapiro@hotmail.com
919-475-1312

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
As far as Durham is concerned you may target minorities but you hurt many other people.
Requested Action
Accept that you lost, governor.

532/926

Lisa Lindsay

Orange

lalindsa17@gmail.com
9199295393
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I am not a lawyer and cannot answer this question. But a timely challenge was not brought, it
seems illogical for county boards of election to discount any votes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Doesn't the law already provide for recounts in certain suspect situations? This seems to be an
attempt on the part of Gov. McCrory to delay, and if possible change, the announcement of
Mr. Cooper's electoral victory.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Doesn't the law already provide for recounts in certain suspect situations? This seems to be an
attempt on the part of Gov. McCrory to delay, and if possible change, the announcement of
Mr. Cooper's electoral victory.
Additional Comments
So far, there is no significant evidence of voter fraud in the NC Governor's election. To
continue to prolong the counting process is to circumvent the will of the majority who voted
for Roy Cooper in the election.
Requested Action
Close any BOE investigations of the Governor's election and declare Roy Cooper, who
received the most votes, to be the Governor-elect.

533/926

Gesche Wuerfel

Orange

gesche@geschewuerfel.com
9199047886
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

534/926

Erik Reavely

Orange
Ereavely@nc.rr.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

535/926

Anna Geer

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

536/926

Angie collins
Concerned citizen

Harnett

Collins3a@centurylink.net
910-639-5226
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
If no protest, no fishing. Allow counties to finish their canvassing. Clarify why 339 ballots by
felons are being considered fraud when they can vote once time served. You don't know intent
yet you label as fraud. Yes, I was listening to meeting on sunday

537/926

Alexis Hetrick
Consituent

Wake

alexis..hetrick@gmail.com
9196224412
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
These questions are asked in such a way as to discourage the average citizen from responding.
If you truly wanted to hear from the people, these questions should have been vented through a
communications/marketing dept..
Requested Action
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which

538/926

Ramya Krishna Mulugu
Guilford College

Durham

mulugurk@guilford.edu
919-699-4594
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If Article 8 states that a challenge needs to be brought forth in a timely fashion, then
discounting the votes ex post facto is detrimental to our democracy and possibly
unconstitutional.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This decision will set a precedent over how politicians in this state cede to the peaceful
transfer of power. If Pat McCrory has lost, he should accept this loss as the choice fellow
North Carolinians made and concede the election.
Requested Action
Please find these votes in accordance with current statutes and allow Roy Cooper's winning
lead to stand.

539/926

Chad Haefele

Durham

chad.haefele@gmail.com
256-503-9644
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, this is clearly outside the bounds of what's allowed.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Wrap it up, already. Dragging this on will only embarrass the state further and waste more
state funds.
Requested Action
Do not allow these votes to be purged. Please follow the rules already in place and don't make
an exception.

540/926

Elston Miles

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow local boards to do their job. We must trust election results.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow local boards to do their job. We must trust election results.
Additional Comments
Requested Action
Honor election results

541/926

Karen Frisch

Orange

skmfrisch@aol.com
919-619-7493
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This election needs to be called and we need to move on! Your job is to make a timely
decision and get the state moving again.
Requested Action
The over 7,000 people who have chosen Roy Cooper over Pat McCrory need to be realized
and the election decided by the victor, Roy Cooper. Call it and move on!!

542/926

Marian Abernathy

Durham

Marian.abernathy@gmail.com
919-286-3707
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

543/926

Nona Fahl

Mecklenburg

nona.fahl@gmail.com
704-361-6789
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundation principle of the Rule of Law is that everybody, including the government,
is subject to the law. If the Board of Elections disregards the procedures set forth in the North
Carolina General Statutes, then the law has no meaning. If they ignore the laws regarding
voting, then they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

544/926

Charles Tedder

Wake

charles.w.tedder@gmail.com
919-360-6023
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None. The SBOE and local elections boards should not invalidate any ballots that have not
been subject to a timely challenge as well as without providing adequate notice and a fair
opportunity for the voter whose eligibility has been challenged to be hear

545/926

Misha Becker
none

Orange

mishabecker@gmail.com
919-699-4569
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Please respect the will of the voters and allow the popular vote result to stand. Obfuscating the
process of democracy is abhorrent.
Requested Action
The people have spoken. Please respect their choice for governor and let the popular vote
result stand. Cooper has won the vote.

546/926

Adam Versenyi

Orange

glideradam@gmail.com
919-824-9418
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Only if the challenge was timely as defined by Article 8 of the NC General Statues.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
As a citizen of North Carolina for the past twenty eight years I urge you to leave the
determination regarding ballot eligibility in the hands of the duly constituted county elections
boards that are best positioned to determine accuracy and validity of votes cast in their
precincts.
Requested Action
I urge you to reject Governor McCrory's petition for the State Board of Elections to supersede
the determination of county boards. The Governor has lost this election and is attempting to
delay the certification of his opponent's victory with unsubstanti

547/926

Jessica Coates

Wake

Jcoates8@gmail.com
9199956216
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

548/926

Phil

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
I ask the Board to issue a clear public statement that insufficient election irregularities have
been found to warrant intervention by the Board.

549/926

Laura Sellers

Orange
lauratsellers@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Effor

550/926

KaKi McKinney

Wake
mcknnykak16@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This need to end now and Roy Cooper needs to be named the Governor. Please stop costing
the tax payers money.
Requested Action
NONE

551/926

Ram Neta
University of North Carolina,
Chapel Hill

Durham
ramneta@yahoo.com
919-475-3957

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I see no basis for this decision in the law, given that no specific, new evidence of voter
ineligibility has been offered. Furthermore, an affirmative decision will set a precedent that
will extend ALL future state elections well beyond election day: please be mindful of the
precedent that you set!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A
Additional Comments
Requested Action
To decide the legal question in (1) in the negative.

552/926

David Lara

Wake

Dlara@laravisuals.com
917-608-7178
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If it's shown to be ineligible, should be discounted.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The county board of elections should insure it has an equally balance audit team to review
different counties at random, to determine any inconsistencies of procedures of a determined
number of votes documents. If a county falls above a determined threshold of inconsistencies
it should be reviewed further. If not move along. This should help ensure timely audit
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The county board of elections should insure it has an equally balance audit team to review
different counties at random, to determine any inconsistencies of procedures of a determined
number of votes documents. If a county falls above a determined threshold of inconsistencies
it should be reviewed further. If not move along. This should help ensure timely audit
Additional Comments
Requested Action
To discourage future fraud it's important to take a hard stance right now and prove to the
people of NC that there wasn't any fraud

553/926

Caren Lobo
US and NC Citizen

Orange
ca.lobo@earthlnk.net

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Let the election proceed normally

554/926

Nicole Peterson

Mecklenburg

ndpeters@gmail.com
917-981-4326
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If the Board of Elections is allowed to disregard the procedures set forth in the North
Carolina General Statutes, then the law has no meaning. If they ignore the laws regarding
voting, then they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None - without a timely challenge, no vote can be discounted.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None - without a timely challenge, no vote can be discounted.
Additional Comments
There are processes in place to challenge votes at the local level. Those processes were
invoked and the local boards decided
Requested Action
Maintain the rule of law. Respect the votes cast if not challenged correctly.

555/926

Whitney Barkley
None

Durham

wabarkle@gmail.com
7046786509
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A
Additional Comments
Requested Action
None

556/926

Seth Reno
n/a

Mecklenburg

sethtreno@gmail.com
614-595-3547
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No - challenges must be timely and legal - allowing boards to go back after the fact would
open up a problematic precedent that would lead to challenging every election outcome if not
in favor of the party in power
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The number of votes in question is only a few hundred (to my knowledge). If you must take
another look, do so immediately with full transparency, and then end this drawn-out election.
McCrory lost, whether we count the few hundred votes in question or not.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The number of votes in question is only a few hundred (to my knowledge). If you must take
another look, do so immediately with full transparency, and then end this drawn-out election.
McCrory lost, whether we count the few hundred votes in question or not.
Additional Comments
It's clear that Governor McCrory and his administration is attempting to incite fear and
suspicion as a means to continue his governorship despite the votes of the people of the North
Carolina. The state is now on the national stage - again - for a ludicrous action by the
Governor. This is how elections work - one candidate wins, one loses. McCrory lost but is
now attempting to manufacture doubt and change the system in an attempt to hold on to
power. Please don't let him do so and thus created a dangerous precedent for future elections.
We need to finalize the election - Cooper won - and begin the transition to show the country
that North Carolina has handled this election properly.
Requested Action
For the Board to stop this investigation and call the election on Tuesday: Cooper won.

557/926

Mark Douglas Weir

Mecklenburg

mweir@innovativedrivers.com
704 907 3502
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Nay
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
As a lifelong North Carolinian I am deeply embarrassed that the sitting Governor of our fine
state would call into question the integrity of the election recently completed. His doing so
undercuts the worth and value of our election system.
Requested Action
The Governor and his entourage should cease and desist in their efforts to continue to call into
question the validity of the election results and mustaccept the results of the election.

558/926

Paula Mukherjee

Orange

paulamukherjee@gmail.com
412-512-2993
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The procedures already in place to for how to determine the winner of a close election should
be followed.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The procedures already in place to for how to determine the winner of a close election should
be followed.
Additional Comments
The State Assembly should not step in to select a winner.
Requested Action
I request that the State Board of Elections allow the process to proceed normally. The State
Assembly should not be allowed to intervene in the process and select a winner. There are
ongoing efforts to delegitimize the election results to such a degree th

559/926

Katrina Holloway

Alamance

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
It is un acceptable or to change the rules for this election after the ballots have been cast.
Doing so undermines voter confidence in the system.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
It is un acceptable or to change the rules for this election after the ballots have been cast.
Doing so undermines voter confidence in the system.
Additional Comments
Requested Action
Allow the county boards to canvass and certify the election results.

560/926

Dawn Behrend

Caldwell

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

561/926

Simone Langley
Registered voter

Guilford

Monie68@gmail.com
3366978716
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Let the board of elections do their job
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Let the board of elections do their job
Additional Comments
Requested Action
Move on with the current votes, no help from general assembly

562/926

Randolph Morgan III

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. There is no legal authority in Chapter 163, Art. 8 for a County Board of Elections to
challenge or discount a vote, unless a challenge of that vote was filed on the day of the
election, or earlier.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Each and every voter whose eligibility and vote are challenged should have at least 10 days
written notice (Rule 4 service) and a hearing to determine whether their vote should count.
Further, only in the event that there are sufficient individually identifiable challenged voters
that it would impact the outcome of an election should these hearings delay the canvass. That
is, a general claim that "this could impact votes" should not be sufficient to delay the canvas as
that violates the rights of the public to have the election results determined in a timely manner.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Each and every voter whose eligibility and vote are challenged should have at least 10 days
written notice (Rule 4 service) and a hearing to determine whether their vote should count.
Further, only in the event that there are sufficient individually identifiable challenged voters
that it would impact the outcome of an election should these hearings delay the canvass. That
is, a general claim that "this could impact votes" should not be sufficient to delay the canvas as
that violates the rights of the public to have the election results determined in a timely manner.
Additional Comments
I trust that each of the Board members is fully aware of the tactics that are being employed by
the losing candidate and the manipulative intent of those tactics. I further expect that each
Board member will act with integrity and honesty, in an unbiased manner, in deciding these
matters. Failing to respect the decisions of the individual county boards will not pass the smell
test, except in cases of obvious and egregious problems. A general fear that something "may
have happened" or "how do we know something didn't happen", as stated by one particular
board member in the hearing on 11/20, are not rational grounds for delaying the canvass.
Every election's results can be questioned and challenged by the losing candidate, but that is
not a precedent that we want to set without very strong evidence of specific instances of wrong
doing or error.
Requested Action
I believe that the State Board of Elections should uphold and respect the County Boards'
respective decisions absent very compelling and specific evidence of particular wrong doing or
errors in sufficient numbers that would swing an election. Much like a
563/926

Claire Greenstein

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Please proceed with the election as things would normally go.

564/926

Brandon Huston

New Hanover

hustonbrandon@gmail.com
(910) 471-2201
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Keep governors out of office who act like sore losers and use the legislative process to
squander the voice of the voters.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Keep governors out of office who act like sore losers and use the legislative process to
squander the voice of the voters.
Additional Comments
I am ashamed that Pat McCrory is my governor. Contesting democratic results with baseless
accusations of voter fraud directly undermine fair elections. He needs to learn to leave with
dignity.
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not retroactively

565/926

Martin Styner

Orange

styner@unc.edu
919 843 1092
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None
Additional Comments
- The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
- Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course
(for examples, unsupervised IT searches run by SBOE personnel outside of the usual
maintenance schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

566/926

Redmond Grigg

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

567/926

Lisa Broome

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
NONE

568/926

Debra Bevin
None

Orange

Debbiebevin@gmail.com
919-968-6791
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The state should trust the integrity of the voters and the county boards of election and should
not interfere where there is no actual evidence of fraud.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The state should trust the integrity of the voters and the county boards of election and should
not interfere where there is no actual evidence of fraud.
Additional Comments
Requested Action
Allow the votes to stand.

569/926

Caren Parker

Orange

carentparker@gmail.com
919-886-6451
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

570/926

Debra Buck

Orange

debbuck@nc.rr.com
919-818-6557
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No this should not be allowed
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged. In addition, efforts to purge the
voter rolls - particularly when undertaken outside the ordinary course (for examples,
unsupervised IT searches run by SBOE personnel outside of the usual maintenance schedule) should not be legitimized by the SBOE or local elections boards.
Requested Action
I request that the board take no action.

571/926

Diane

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

572/926

Kara Kooken

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
No

573/926

Melanie Raskin
citizen

Orange

pellmel@nc.rr.com
919.967.5009
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course
(for examples, unsupervised IT searches run by SBOE personnel outside of the usual
maintenance schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
none

574/926

Neil and Carol Offen

Orange

neilandcaroloffen@gmail.com
919-428-3175
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
There is no significant evidence of voters found to be ineligible, despite accusations by the
McCrory campaign.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Due process has already been ensured through county Boards of Election.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Due process has already been ensured through county Boards of Election.
Additional Comments
The McCrory campaign is baselessly alleging that the election results were tainted by fraud.
This is a transparent attempt to delay the formal declaration of a winner in the election — and
an attempt as well to delegitimize the voting process.
Requested Action
Please deny any requests from the McCrory campaign.

575/926

Hassan DuRant

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The BOE has neither the compulsion nor the explicit power to do so.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Count all votes that have not been challenged in the manner prescribed by the law.

576/926

Jennifer Rumbach

Durham

jlrumbach@gmail.com
9196727182
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
None
Requested Action
None. Let this be and let's please move along.

577/926

Zachary Hobbs

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

578/926

Aileen Aylward

Orange

aileenaylward@gmail.com
757-630-9457
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None
The SBOE and local elections board should refrain from invalidating any ballots that have not
been subject to a timely challenge and without providing adequate notice and a fair
opportunity to be heard to the voter whose eligibility has been challe

579/926

Natalie Sherman Jollis

Orange

ncsj2020@gmail.com
9193609303
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

580/926

Katherine Chesnutt

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

581/926

Margaret Hennessey

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A
Additional Comments
Requested Action
Calling the legitimacy of an election into question because the results are not what you wanted
sets a dangerous precedent. This is a democracy. Please respect the will of the people of North
Carolina. They elected Roy Cooper has their next governor.

582/926

Julian Taylor Nall

Mecklenburg

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The people have spoken with their votes. Please respect that and do not put in hands on
legislatures which would surely result in appointing a candidate who did not win.

583/926

Sandra C Haynes
Citizen of the State of North
Carolina

Mecklenburg
denahay@att.net
704-654-5596

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
These votes should not be discounted as a means to impact this election in Governor
McCrory's favor. Had the current Govenor won this race his campaign would not have made
this a voter fraud issue, and county Board of Elections would not be forced to fish for voter
irregularities that don't exist in order to throw the election his way.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Cease the witch hunt and allow Roy Cooper to declare victory. Send Pat McCrory packing!
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Cease the witch hunt and allow Roy Cooper to declare victory. Send Pat McCrory packing!
Additional Comments
I am sick of this mess. Is there no moral conscience left in the State? Rule the McCrory camp
allegiations as unfounded and let's move on with our New Governor Cooper. Trust has
already been erroded in the current Governor, and the Legislative branch. I hope we don't also
loose faith in the Board of Elections too. DO THE RIGHT THING...despite the pressure to do
the wrong thing.
Requested Action
Allow Roy Cooper to take his elected seat as Governor of North Carolina.

584/926

Nancy Garson-Angert
Private citizen

Orange

garsonangert@gmail.com
919-619-5466
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Roy Cooper is the victor of this election . There are not enough disputed ballots to change the
result/warrant further investigation.
Requested Action
Declare Roy Cooper the victor of the election given the fact there are not enough disputed
ballots to change the result.

585/926

Kimberly D. Yaman

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

586/926

Elisabeth McKibben

Durham
elisabeth.mckibben@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

587/926

Maya Styner
The University of North Carolina
at Chapel Hill

Orange
mstyner@med.unc.edu
9193604310

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate ballots that have not been subject to
a timely challenge and without providing adequate notice and a fair opportunity to be heard to
the voter whose eligibility has been challenged.
Efforts to purge voter rolls - especially when done outside the ordinary course (for examples,
unsupervised IT searches run by SBOE personnel outside of the usual maintenance schedule) should not be legitimized by the SBOE or local elections boards.
Requested Action
None

588/926

Kelli Hunnicutt

Orange

kellihunnicutt@gmail.com
8287791320
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Ballots should NOT be invalidated by the SBOE or county boards without adequate notice and
a fair hearing for the voter whose ballot is being challenged. It is unconscionable that such
actions are being considered without adequate notice and input from th

589/926

Ian Bowater
Concerned citizen

Orange

ianbowater7@gmail.com
9192405839
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Simply count the eligible votes in a timely manner
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Simply count the eligible votes in a timely manner
Additional Comments
The candidate protesting this result is claiming voter fraud. How can that be specific to one
race in the General Election and not the other contests. He seems to be claiming and organized
grudge against his candidacy. In effect, there was it was the popular will of the people who
didn't want him to be thier Governor any more.
Requested Action
Confirm the winner of the popular vote Roy Cooper

590/926

Constance Margolin
concerned citizen

Orange

cmargoli@gmail.com
919-967-9954, 919-824-1004
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NA
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NA
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge, or without providing the voter whose eligibility has been
challenged adequate notice and a fair opportunity to be heard.
Efforts to purge the voter rolls should not be legitimized by the SBOE or local elections
boards.
Requested Action
none

591/926

Thomas Gilbert

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Numerous county boards of elections, under republican control, have already rejected the
governor's assertion that there is widespread voter fraud in their counties. The burden of proof
continues to rest with the governor and his campaign to actually prove systematic fraud robbed
him of the election. As he has failed thus far to prove, using the appropriate mechanisms
afforded him under applicable law, any systematic fraud is responsible for the election result,
outside of unfounded accusations made to the press, it is incumbent now upon the County and
State Board of Elections to make a determination and certify the results of the gubernatorial
election.
Requested Action
Make a determination and certify the election results in a timely manner. If timely challenges
to ballots are not made, in accordance with the law, the challenges do not stand.

592/926

Chris Parker

Orange
jlpwolf@aol.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Stop all of this talk about voter fraud nonsense. Cooper won. Stop wasting time and resources.
Requested Action
No more recounts.

593/926

John Pardue

Chatham

john.pardue@gmail.com
336-981-5757
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If the situation is real and has an actual bearing on an election AND brought within a
reasonable time, yes. If brought about simply to delay and cast dispersions on an election
result--absolutely not.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Absolute proof should be rendered immediately by those protesting.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Absolute proof should be rendered immediately by those protesting.
Additional Comments
It's obvious what the losing candidate for this election is doing. An end to this farce should be
immediate.
Requested Action
Certify the winner of popular vote count the winner of the election.

594/926

Daniel Romm
self

Orange

danromm@gmail.com
304-228-1711
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

595/926

Ann Avery Hunter

Forsyth

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
NONE

596/926

David Denney

Durham

denney.david@gmail.com
510-827-8842
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Unacceptable.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Do not circumvent the will of the counties and take over the voting certification process from
the counties. That is undemocratic and uncalled for given NO legitimate, widespread issues of
voter fraud or impropriety exist among the county BOEs.

597/926

Christian Ferney

Durham
cpferney@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Procedure is vitally important in a democracy. Extraordinary efforts to circumvent
predictable and well-publicized rules governing democratic elections undermine democracy.
This is not the time to further erode trust in institutions.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
It's impossible to protect voters' due process rights while attempting to certify the results
quickly. It's also unnecessary, since there's no compelling evidence of widespread and/or
systematic voter fraud.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
It's impossible to protect voters' due process rights while attempting to certify the results
quickly. It's also unnecessary, since there's no compelling evidence of widespread and/or
systematic voter fraud.
Additional Comments
Requested Action
Follow the law and norms governing counting of ballots. Do not disenfranchise a majority of
the voters in the state, because the result is inconvenient to the political majority. Doing so is
profoundly dangerous to the fragile democratic normative and leg

598/926

Deborah W. Stirling
registered voter

Orange

dstirlingNC@gmail.com
919-969-1568
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Challenge needs to be on the spot on election day. No back-dated witch hunts!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Bipartisan recounters have done their job. Time is already exceeded.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Bipartisan recounters have done their job. Time is already exceeded.
Additional Comments
We are a national laughingstock -- and not for the first time where McCrory is concerned.
This is why he was not reelected. Give us our are governor!
Requested Action
This is ridiculous! You have counted and recounted. Cooper has plainly won. Declare him
the winner and let's get on with the business of the state!!

599/926

Gretchen Gehrke

Durham

gretchengehrke@gmail.com
917-887-4244
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, I think that the Board of Election of the state and of each county must follow the law, as it
is written. They should not be allowed to bend the law, especially not in order to alter the
outcome of the election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The actions mentioned above should NOT be taken. I fully expect the Board of Elections to
follow the law, and those are not lawfully permitted actions. Please do not waste tax payer
money, nor detract from other responsibilities of state and county personnel. Moreover, do not
continue to undermine voter confidence in our democratic electoral system.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The actions mentioned above should NOT be taken. I fully expect the Board of Elections to
follow the law, and those are not lawfully permitted actions. Please do not waste tax payer
money, nor detract from other responsibilities of state and county personnel. Moreover, do not
continue to undermine voter confidence in our democratic electoral system.
Additional Comments
The Board of Elections, and indeed all of our elected and appointed officials, should uphold
and follow the law. It is their responsibility to ensure that our democratic process is
implemented, and it is their responsibility to manage the public's perception of that process.
Please do not sully our democracy with unfounded witch hunts simply because the governor
and his cadre are upset that he lost the election. Please, be better than that.
Requested Action
Do NOT spend tax payer money or personnel time to retrieve ballots that were already cast in
the 2016 election.

600/926

Elizabeth Berney

Orange
eberney@mac.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This is just a play by the NC GOP to have all votes considered null and the GA be able to
name who they like as governor, namely McCrory. Let the people's votes stand! NO to
McCrory and the GOP stealing the election.
Requested Action
NONE

601/926

Paula Pearson Adams

Orange

paulaadamsathome@gmail.com
919-624-2001
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to

602/926

Dan Wales

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Pat McCrory must respect the will of the voters and our democracy and concede to Roy
Cooper.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Pat McCrory must respect the will of the voters and our democracy and concede to Roy
Cooper.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Pat McCrory must respect the will of the voters and our democracy and concede to Roy
Cooper.
Additional Comments
Pat McCrory must respect the will of the voters and our democracy and concede to Roy
Cooper.
Requested Action
Pat McCrory must respect the will of the voters and our democracy and concede to Roy
Cooper.

603/926

Olivia Grieser

Wake

olgrieser@gmail.com
9196738030
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Please declare Roy Cooper Governor winner of the election per popular voting results.
Requested Action
Declare Roy Cooper winner of election.

604/926

Michael Pablo

Orange
mklpablo@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

605/926

Kumarini Silva

Durham

kumisilva@gmail.com
617-833-2725
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

606/926

Megan Tarver

Guilford

3365493868
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. So if "no challenge was timely brought" why is this even up for debate????!!!!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
County boards should continue to be in charge of this arduous process. And if no timely
challenge was brought and that is a requirement for the process to have started appropriately
than the challenges shall be rendered invalid and the will of the people

607/926

Meg Winnecour
None

Buncombe

megwinnecour@gmail.com
828-230-5604
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NO
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NO
Additional Comments
SBE cannot disregard NC law and retroactively discount votes when no protest has been made
pursuant to the law.
Requested Action
COUNT THE VOTES.

608/926

Miriam Gredy

Orange

mg@warnerco.com
9193830077
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, they may not.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The procedure should be that the vote stand as it is now. Pat McCrory lot the election for
governor of North Carolina.*
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The procedure should be that the vote stand as it is now. Pat McCrory lot the election for
governor of North Carolina.*
Additional Comments
Requested Action
The State Board of Election let stand the vote as is and declare Roy Cooper governor-elect of
North Carolina.-

609/926

Linda Graham

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Roy Cooper has won this election, and McCrory's continued and unfounded protests are a
transparent attempt to get the general assembly to give McCrory four more years he did not
earn. The people of North Carolina have spoken, and they want Cooper to gover

610/926

Margaret W. O'Hara

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I thought we had secret ballots in this country, How would you "retrieve" a person's ballot
anyway? This seems to me to be yet another form of voter suppression and intimidation in this
state, which is unconscionable. We have had too much of that already.
Requested Action
Kill this idea. Thank you.

611/926

Alice Koehler

Chatham

Alice.koehler@yahoo.com
919 265-8171
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Let the boards of elections do what they have done in the past and with all other races this
year...let them do their job and certify the results of the election.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Let the boards of elections do what they have done in the past and with all other races this
year...let them do their job and certify the results of the election.
Additional Comments
Requested Action
Let the boards of elections do what they have done in the past and with all other races this
year...let them do their job and certify the results of the election.

612/926

Caroline Sherman

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Ef

613/926

Heather Benjamin
Attorney

Orange

heather.a.benjamin@gmail.com
919-608-1406
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A.
Additional Comments
Requested Action
The SBOE and county boards of election should not invalidate any ballots that have not been
subject to a timely challenge, particularly without providing adequate notice and a fair
opportunity to be heard to the voter whose eligibility has been challenged

614/926

Tom Meyer

Orange
tmeyer@nc.rr.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
My answer is "No." There must be a timely challenge to an individual voter brought forward
by a legitimate source before that voter's ballot is reviewed. In that situation the responsibility
for reviewing an individual voter's ballot rests with the county board of elections. The privacy
of the ballot box is paramount. Furthermore, the costs incurred for the review of an voter's
ballot must be paid by the party who is bringing forth the challenge and not by taxpayers'
money.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The review and determination must be completed by the county board of elections within a
period of 7 days following the official election date.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The review and determination must be completed by the county board of elections within a
period of 7 days following the official election date.
Additional Comments
Every provision safeguarding the privacy of the ballot box must be protected from the threat of
politics and the threat of undoing a legitimate election.
Requested Action
Dismiss Governor McCrory's illegitimate and unfounded challenges.

615/926

Mark Mine

Orange

mmine@nc.rr.com
919.929.0750
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None
•
The SBOE and local elections board should not invalidate any ballots that have not
been subject to a timely challenge and without providing adequate notice and a fair
opportunity to be heard to the voter whose eligibility has been challenged.
•

616/926

Christine Barboriak

Durham

xinegl55@hotmail.com
919-308-8817
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Pat McCrory tried to discount my vote as an early voter in Durham and the Republican run
Board of Elections in Durham denied his campaign's efforts. This needs to stop. Roy Cooper's
lead is growing and North Carolina looks terrible. Certify the results and move forward. This
is looking more and more like it is racially motivated and at a time when the Ku Klux Klan is
marching onto victory for Trump in NC we need to stop these actions.
Requested Action
None.

617/926

Mac Lomax

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
NONE

618/926

carolyn j christman
no organization

Orange
ccbirdsong@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The county boards are empowered to deal with such issues
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
use the existing laws and procedures
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
use the existing laws and procedures
Additional Comments
the very idea that the state board of elections is interfering in a fair election, one that was
operated according to every rule, is astonishing and very wrong. it is the SBOE not the voters
who are committing fraud against the state and its citizens. The only role for the SBOE is to
address the problems that DMV created in not registering people who registered to vote.
Requested Action
Let the county boards certify their counts and accept the election. this is a dark day and totally
unnecessary in the history of North Carolina. The SBOE should be ashamed of itself.

619/926

Richard Chady

Orange

richardchady@msn.com
9192003585
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The laws set out a process in order to hold an conclude an orderly election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
In order to maintain local control and public confidence, the state board should only over-rule
county boards in exceptional circumstances.
Requested Action
Deal with timely, appropriate objections and finish the statewide tabulation expeditiously.

620/926

Jennifer Redmon

Orange

Jennyhoponick@gmail.com
9193702832
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
The Board of Elections CANNOT discount votes that have already been cast by citing a
couple of statutes about administrative procedures. They Board of Elections does not have the
authority to disregard the law and retroactively deprive individuals of the most sacrosanct
democratic right – the right to vote.
General § 163-82.14 is about ongoing administrative voter list maintenance – it does NOT
give any basis or authority to discount votes after the fact. And § 163-182.5 is the procedure
for the counting the votes (the canvas) - it does not give the authority for such action.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
*Requested Action*
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have ot
been followed. The BOE should NOT retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law.
I further ask that you refrain from undermine the public’s trust in the voting process by
deliberate use of inflammatory language without any supporting facts or context. When said
by a person in authority, “mere words” have real effects in the world.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
The Board of Elections CANNOT discount votes that have already been cast by citing a
couple of statutes about administrative procedures. They Board of Elections does not have the
authority to disregard the law and retroactively deprive individuals of the most sacrosanct
democratic right – the right to vote.
General § 163-82.14 is about ongoing administrative voter list maintenance – it does NOT
give any basis or authority to discount votes after the fact. And § 163-182.5 is the procedure
for the counting the votes (the canvas) - it does not give the authority for such action.
621/926

BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
*Requested Action*
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have ot
been followed. The BOE should NOT retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law.
I further ask that you refrain from undermine the public’s trust in the voting process by
deliberate use of inflammatory language without any supporting facts or context. When said
by a person in authority, “mere words” have real effects in the world.
Additional Comments
Requested Action
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
The Board of Elections CA

622/926

Nancy E Webster

Chatham

gingie1674@gmail.com
919-548-4464
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
n/a
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
n/a
Additional Comments
Please get on with declaring Roy Cooper as the winner of the gubernatorial election!
Requested Action
Even after all the delays, Cooper continues to acquire more votes. Please stop this pointless
interference and declare Roy Cooper our next governor! Enough is enough!

623/926

Victoria Chwalowski
N/A

Durham

vchwalowski@gmail.com
5402472857
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, if no challenge has been brought, county boards of election may not discard votes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A
Additional Comments
The people voted McCrory out. There is no evidence of fraud in the governor's race.
McCrory's gang have been fear-mongering and spreading misinformation. The refusal of a
peaceful transition of power undermines our democracy.
Requested Action
County boards of election may not discard votes without cause.

624/926

Steven Gordon

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
NONE

625/926

Karen Eldridge

Orange

kmekme@gmail.con
9194750454
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections boards should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts

626/926

Erika Ripley

Durham
ebripley@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The allegations of fraud are baseless and without merit. County election boards should be
allowed to do their work in the absence of fraud, and that work shows clearly that McCrory
has lost by some thousands of votes. Concession is the only respectable and defensible action
at this point.
Requested Action
None

627/926

MM

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Please accept the results of this election as they stand and allow our state to move forward
with its peaceful transition of power. Do not allow Pat McCrory to threaten our democratic
process nor burden our system with his thinly veiled attempt to wrest power from the rightful
winner. Roy Cooper clearly and fairly won this race.
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts t

628/926

Stacey McDonald
Unaffiliated

Orange

staceymcdonald0@gmail.com
9192604312
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If a timely challenge was not brought, then the ballot should stand.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I am concerned that the governor in power is not willing to give up his position when it is clear
that Mr.Cooper has more votes. It does not matter whom I voted for. What matters is a just
process. Please do not waste more of the tax payers money recounting and on legal fees!
Please!
Requested Action
Stop spending tax payers money on recount and legal fees. Mr. Cooper has more votes. Let
him take office.

629/926

Tim Williams
None

Orange
twilliams12@nc.rr.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
It seems clear That Mr. Roy Cooper won the popular vote for Governor of the state. That
result should be certified by the Board of Elections and this process terminated.
Requested Action
As above, certify that Roy Cooper iwll be the new Governor of the state of North Carolina.

630/926

Cristina Leos

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challen

631/926

Margaret McGuinn

Orange
mrm1054@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I strongly urge you to confirm the decisions of local boards of election and end this protracted
series of actions by Governor McCrory. The new governor has been elected by a majority of
North Carolinians and he deserves sufficient time to begin his transition process so that we
may have a functioning government in 2017.
Requested Action
I strongly urge you to confirm the decisions of local boards of election and ratify the expressed
will of the public. The new governor has been elected by a majority of North Carolinians and
deserves sufficient time to begin his transition process.

632/926

Christian Mibelli

Durham

christian.mibelli@gmail.com
9194916988
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None. The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Eff

633/926

Mary Parry

Orange

maryswannparry@att.net
919-523-7761
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Requested Action
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
example, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections

634/926

Cristina Leos

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

635/926

Joshua Stewart
Concerned Citizen

Orange

josh.b.stewart@gmail.com
919-813-8650
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Please let the election proceed as mandated in the N.C. General Statues and not allow
unnecessary delays and distractions to compromise the democratic election process.

636/926

Robert Dermer

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged. Efforts to

637/926

Markie Davis
individual voter

Orange

markie261@gmail.com
919-815-2735
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local election boards should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls-- particularly when undertaken outside the ordinary course (for
example, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule)--should not be legitimized by the SBOE or local election boards.
Requested Action
None

638/926

Garrison Baum

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Do not support any further contention or extension of this election. Let the popular vote stand
and officially declare Roy Cooper the winner of the governor's race. Enough of this bad
politics! Roy Cooper and his team campainged hard and won the election.

639/926

Caryn Hertz

Orange
carynmh@netzero.net

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
All challenges should be brought forward in a timely manor. None of the current charges or
fraud were! The charges are frivolous, and unsupported.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The election should be certified and Governor McCrory concede.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The election should be certified and Governor McCrory concede.
Additional Comments
The suggestion that the election could be stolen from the voters is extremely disheartening.
Democracy and the integrity of our elections is at stake.
Requested Action
Attorney General Cooper should be declared the winner ASAP. Baseless accusations of fraud
should be dismissed immediately!

640/926

Mae Arant

Orange

Cfsli@hotmailcom
9192608852
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
This is a delay tactic b used to have the legislature make the appointment
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
This is a delay tactic b used to have the legislature make the appointment
Additional Comments
Do not allow this to continue
McCrory lost and enough is enough.
Requested Action
Announce that Roy Cooper won. Please. Enough. We need the check and balances in this state
and the general legislature must not run rough shod over the winner. Roy Cooper

641/926

Penny Phounsavath

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged. Efforts to

642/926

Elysa Corin

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

643/926

Lauren Hauser
None

Wake

jamesandlauren@aol.com
9198025538
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Everyone, including the government, is subject to the law. You did not follow the 30
notification provision.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Follow the law as written -- do not adopt it as you see fit because you do not agree with the
outcome.
Requested Action
Do not gut our democratic processes!

644/926

Jeffrey R. Egerton
Mr.

Guilford

jeff.r.egerton@gmail.com
3362546064
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Conclude this election now and certify Roy Cooper as winner.

645/926

Susan Hester

Orange

susanhesterdc@gmail.com
919-360-1900
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The Board of Elections should follow the will of the voters. We live in a democracy that
promises that votes of individuals matter. If the BOE overrules the voters who have voted in
the majority for Mr Cooper, the BOE is contributing to discouraging individuals from
participating in our democracy. There is already enough fear in our state and our country that
our democracy is being eroded and the NC BOE should not let partisan politics keep the BOE
members from making a clearly fair and legal decision.
Requested Action
The NC BOE should not overreach in what appears to be intimidation tactics with local county
Boards of Elections. The NC BOE should refrain from what appears to be partisan bias in
reviewing the elections results. The NC BOE should refrain from appearing

646/926

Robert Dermer

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Please see this for what it is..a stall tactic to try and circumvent the will of the voters. Please
people's views are so shaken with the election process and Gov McCrory is making it worse.
End this with Cooper as the governor like the people wanted.

647/926

Susan Garrett

Orange

susangarrett27@gmail.com
919-260-1285
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

648/926

Jada Walker

Durham

Jadafwalker@gmail.com
501-213-5711
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No there is no evidence of voter fraud.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Let every vote be counted.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Let every vote be counted.
Additional Comments
Requested Action
Deny the challenge to the results and have each county tally all of its votes.

649/926

Christopher Walker

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If no challenge was brought in a timely manner, then the state should not be sorting through
ballots searching to eliminate voters without basis.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The claims of voter fraud have not been substantiated. The hold up appears as clear and
intentional delay by the McCrory campaign as an attempt to hold on to power. Elections
should not be partisan and popular votes should not be overturned by a partisan committee in
favor of their party.
Requested Action
Begin ballot canvassing. Let election results be certified at the local level and do not engage in
state overreach.

650/926

emily
cox

Durham
simplysupportive@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The NC voters have participated in the election process. The November 8, 2016 election
process is complete. Further delay impedes the process,
Emily Cox

651/926

Jennifer Jackson
None

Orange

jenfox72@hotmail.com
585-317-7389
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow the county boards to do their job.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow the county boards to do their job.
Additional Comments
Requested Action
Allow the county boards to do their job.

652/926

Davis Weaver

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Absolutely not. This ex post facto manipulation of votes is far too prone to partisan bullshit
and should not be allowed under any circumstances. It is the responsibility of county boards of
election to insure that fair and just elections are carried out. The results are the results.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
tell McCrory to stop being a whiny little bitch

653/926

Elisabeth Smith

Orange

ehsmith@gmail.com
4082198044
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

654/926

Norma

Union

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Pat McCrory lost, stop wasting time.
Requested Action
We should NOT "retrieve the ballot and discount the votes of an individual found to be
ineligible".

655/926

Andrew Bowen

Mecklenburg

andrewhbowen@gmail.com
7045785714
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The outcome is clear; a win is a win. End it with Cooper as mathematically victorious.

656/926

Kathryn Reilly

Durham

reillytaylor@aol.com
9199330131
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Let the county boards do their job. Further action no required.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Let the county boards do their job. Further action no required.
Additional Comments
Requested Action
Allow the county boards to do their jobs. They do not need further intervention.

657/926

Sara Norris

Durham

norrsara@gmail.com
(919)308-9942
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If no challenge has been brought as required, the Board of Elections should not be allowed
to discount an individual's vote. The county and state Boards of Elections must adhere to the
law and procedures as they are set down in the NC General Statutes. Voters must not be
disenfranchised via a shortcut.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The various Boards of Elections should not retroactively discount votes in cases where they
did not follow the stated procedure on removing voters from the roles. Additionally, they BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior. Only the procedures currently laid out for removing voters from the
rolls can be considered to offer something approximating due process while allowing timely
and accurate authentication of elections results (and those have already been shown to be
faulty in the course of the last election) .
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The various Boards of Elections should not retroactively discount votes in cases where they
did not follow the stated procedure on removing voters from the roles. Additionally, they BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior. Only the procedures currently laid out for removing voters from the
rolls can be considered to offer something approximating due process while allowing timely
and accurate authentication of elections results (and those have already been shown to be
faulty in the course of the last election) .
Additional Comments
Requested Action
Do not entertain challenges and retroactively disenfranchise voters without following the
prescribed procedures for entering challenges or removing voters from the rolls. Do not
unilaterally investigate and remove voters or discount votes retroactively in

658/926

Annie Scott

Durham
annie.g.scott@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The fundamental principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

659/926

Mary Carr

Durham
cortcarr@icloud.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCrory should not be allowed to waste time and money in an attempt to discount the
election. He lost. He has less votes than Cooper. The people have spoken. It is time he move
on and accept the outcome. This is an outrageous manipulation of the system.
Requested Action
McCory must accept defeat.

660/926

Aubrey Taylor

Wake

aubreybtaylor3@gmail.com
919-280-2343
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I mailed my absentee ballot approx. 2 weeks before the general election. I hear about 60,000+
absentee ballots not being counted at the time of the election. Are absentee votes not counted
until after the general election is over? If that is the case and elections are called based just on
the votes from election day, that is not right. All votes should be counted towards the election
results. If there is only a 5,000 +/- vote difference, then a 60,000 +/- stack of absentee ballots
can make a huge difference, don't you think?
Requested Action
Recount every vote in the state, by hand, one at a time. If the machines and the personnel
assigned to these tasks at the time of election cannot do their jobs, clean house, get someone in
there that can, and I DO want to know when my ballot is/was count

661/926

Britney

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No ! This should not be allowed to happen. So because one candidate is unhappy with how the
state voted he wants to throw out the votes that weren't for him ? All votes need to be kept.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
All votes need to be included and kept. Our current govenor who has lost needs to concede.
Just because you lost doesn't mean you have the right to say our votes don't count because the
results didn't make you the winner. Don't be a soar loser and accept

662/926

Elizabeth Caran

Wake

ecaran@yahoo.com
9196502200
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. There is no need to continue to pursue this matter.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Please declare the winner of the election per the ballots as they have been cast and counted and
close the matter to debate.

663/926

Perri Kersh

Orange

perri@neat-freak.com
9198248196
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBOE and local elections board should NOT invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts t

664/926

Chuck Tryon

Wake

chutry@msn.com
919-557-5899
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
This is an effort by the State Board of Elections to create powers not granted to it by the
legislature in a statute or in the state constitution. There are processes in place to challenge
votes at the local level. Those processes were invoked and the local boards decided--McCrory
had fewer votes than Cooper. This is a partisan, after the fact power grab by a majority
republican BOE and is contrary to our most fundamental legal principles--that is that we are
governed by rule of law and nobody has any powers not granted to it by a statute or the
constitution. The easiest way to describe this is that a partisan body "made up" some law in an
attempt to thwart the election results.
Requested Action
Certify the results. Cooper is clearly the winner, and allegations of vote fraud are false. The
real vote fraud is the suppression taking place where eligible voters are being excluded from
their rights as citizens.

665/926

Margaret Campion
my love for NC

Orange

margaret.campion@gmail.com
9199683514
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow the county boards to do their job. The state needs to trust in the integrity of local gov't.
What McCrory is trying to do is get the State to go in there, uninvited, and start auditing votes
-- even when counties have not indicated there are any problems. It's kind of like a higher
court trying to butt in and rule on a lower court proceeding, even though there has been no
appeal. Doing that goes against the rules and interferes with the democratic process.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow the county boards to do their job. The state needs to trust in the integrity of local gov't.
What McCrory is trying to do is get the State to go in there, uninvited, and start auditing votes
-- even when counties have not indicated there are any problems. It's kind of like a higher
court trying to butt in and rule on a lower court proceeding, even though there has been no
appeal. Doing that goes against the rules and interferes with the democratic process.
Additional Comments
Requested Action
Allow the county boards to do their job. The state needs to trust in the integrity of local gov't.
What McCrory is trying to do is get the State to go in there, uninvited, and start auditing votes
-- even when counties have not indicated there are any p

666/926

Joseph C. Gaiteri

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None

667/926

Catharine Cummer

Orange

ccummer@nc.rr.com
9199280807
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
None. The SBOE and local elections board should not invalidate any ballots that have not
been subject to a timely challenge and without providing adequate notice and a fair
opportunity to be heard to the voter whose eligibility has been challenged. Effo

668/926

Peter Wilbur

Forsyth

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None, because you cannot make new laws. The laws are clear.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None, because you cannot make new laws. The laws are clear.
Additional Comments
Rhonda Amoroso: stop stalling by pointing to "fraud" that is statistically negligible. Get out of
the way, recount the votes if necessary and let Roy Cooper do his job.
Requested Action
Rhonda Amoroso: stop stalling by pointing to "fraud" that is statistically negligible. Get out of
the way, recount the votes if necessary and let Roy Cooper do his job.

669/926

Caroline Green

Orange
carolinekgreen@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged. Efforts to purge the voter rolls particularly when undertaken outside the ordinary course (for examples, unsupervised IT
searches run by SBOE personnel outside of the usual maintenance schedule) - should not be
legitimized by the SBOE or local elections boards.
Requested Action
None

670/926

Susan J. Hudson

Orange
susanjeanninehudson@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
As a democratic society, we should be making it easier for our citizens to vote and making
them confident that their votes count instead of the reverse. If Roy Cooper has just one more
vote than Pat McCrory -- and, as of now, he has about 6,000 more -- then Cooper is the
rightful governor of North Carolina.
Requested Action
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts t

671/926

Jaclyn Miller
n/a

Mecklenburg

jemiller.design@gmail.com
7049425318
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Re-count all votes by registered voters
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Re-count all votes by registered voters
Additional Comments
Please do not make any decision not based on actual votes
Requested Action
Please do not make any decision not based on actual votes

672/926

Kaaren Haldeman
voter

Durham

kaargav@gmail.com
919-672-5445
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I oppose any attempt that the SBOE and local elections boards to invalidate ballots that have
not been subject to a timely challenge and without providing adequate notice and a fair
opportunity to be heard to the voter whose eligibility has been challenged. This is the heart of
our democracy-why are we trying to discount votes given any unfounded suspicion versus
following rules of timely challenge and opportunity for voter response?
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course
should not be legitimized by the SBOE or local elections boards. Again, why would our SBOE
and local elections boards work so hard against the franchise unless there were partisan intent?
We are at a very difficult time in the history of our state and nation whereby voters have
endured suppression and unequal access to our most basic right in a democracy. North
Carolina has been admonished and ruled against for its racist intent in district maps and voter
suppression. I have heard the unfounded claims against Durham BOE and now claims from
across the state that somehow the entire BOE system has failed to discharge its
responsibilities. It's time for the SBOE to call out the unfounded claims of fraud. It's also time
for the North Carolina SBOE to fully restore the franchise, including all early voting in our
100 counties. THAT is something we could all be proud of--protecting the heart of our shared
democracy.
Requested Action
NONE

673/926

Emma Shaw

Orange

emma.madeleine@icloud.com
9193602690
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

674/926

LINDA ESNER

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, the county BOE's should not be allowed to discount votes.....
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
McCory and his team should NOT be allowed to challenge any more votes- he is OUT through
a fair and square election.

675/926

Kristie Thompson

Orange
kkweisner@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow the county boards to do their job. The state needs to trust in the integrity of local
government.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow the county boards to do their job. The state needs to trust in the integrity of local
government.
Additional Comments
Citizens will lose faith in the system if the state override local government.
Requested Action
Please respect the county boards of election.

676/926

Andrew J Perrin

Orange

andrewperrin@netscape.net
9199293292
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Neither the SBOE nor the Local Elections Boards should invalidate ballots without a timely
challenge, adequate notice, and fair opportunity to be heard for the voter whose eligibility has
been challenged. Nobody should be able to purge voter rolls outside

677/926

Jonathan Todd

Orange

jvtodd@gmail.com
9193573961
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity to
be heard to the voter whose eligibility has been challenged.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
None

678/926

TOM ODWYER
Self - retired

Orange

tommyode@aol.com
919-906-0581
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Please be fair and imparyial
Requested Action
Whatever the numbers are, let them decide the election, as America should be.

679/926

Heather Main
NONE

Carteret

heatheremain@gmail.com
none
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Roy Cooper won the vote.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Roy Cooper won the election by 5000 votes.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Roy Cooper won the election by 5000 votes.
Additional Comments
McCrory has lost the race with the popular vote. The people have voted him OUT! Roy
Cooper is now our governor.
Requested Action
Roy Cooper should be our governor by votes > 5000 in NC

680/926

Deborah Barrett

Orange

dbarrett@unc.edu
919-259-2985
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I believe that the results for the Governor's race have been counted and recounted and that it is
time for McCrory to concede, rather than prolonging this process.
Requested Action
Please announce Roy Cooper as NC Governor.

681/926

Dana Baldwin
N/A

Orange

danabaldwin@embarqmail.com
919-732-2720
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I have reason to believe provisional ballots with votes in favor of Gov.-elect Cooper have
already been authenticated. The provisional ballots of voters found not to be eligible have
already been eliminated. The challenge is without merit and only serves to delay the
certification of ballots in favor of Cooper.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No action is necessary
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No action is necessary
Additional Comments
Requested Action
Certify that Roy Cooper has been duly elected as the next Governor of NC. The will of the
people should be honored...isn't that the meaning of "democracy"?

682/926

Wendy Greene
a concerned citizen

Orange

wgreene727@yahoo.com
919-402-3367
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, The "timely" aspect of this is very important to resolve elections in a reasonable amount of
time. Furthermore there is no evidence of widespread voter irregularities in quantities
sufficient to change the results of the election as they currently stand.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Declare Cooper the winner while still investigating abnormalities in Bladen Co and holding
any wrongdoers to account.

683/926

Kate Torrey
League of Womenn Voters

Orange

kate.d.torrey@gmail.com
919-929-4868
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The SBOE and local elections board should not invalidate any ballots that have not been
subject to a timely challenge and without providing adequate notice and a fair opportunity for
the voter whose eligibility has been challenged to be heard.
Efforts to purge the voter rolls - particularly when undertaken outside the ordinary course (for
examples, unsupervised IT searches run by SBOE personnel outside of the usual maintenance
schedule) - should not be legitimized by the SBOE or local elections boards.
Requested Action
none

684/926

Wilson Weldon
None

Durham

wil@wilweldon.com
919-451-3186
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
All eligible votes should be counted and SBOE rulings shall be deemed final in this election.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
All eligible votes should be counted and SBOE rulings shall be deemed final in this election.
Additional Comments
The votes and will of the people -- all eligible voters -- are of critical importance in this
election and shall be final and binding.
Requested Action
Set a deadline by which date all votes counted shall be considered final.

685/926

Samantha Tripodi

Camden

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Yes
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Yes
Additional Comments
Requested Action
Yes

686/926

Susan Sharpe
citizen of NC

Orange
sharpefamily@earthlink.net

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Stop delaying the election and costing taxpayers more money, and declare Roy Cooper the
winner.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Stop delaying the election and costing taxpayers more money, and declare Roy Cooper the
winner.
Additional Comments
Requested Action
Roy Cooper is the winner of the popular vote, and should be declared the winner of the
Governor race soon. Stop wasting tax payer money and delaying our ability to know the
results of this election.

687/926

Charlene Reiss

Durham
charalt2004@yahoo.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Procedures have been set forth and county BOEs are obligated to adhere to them.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Procedures are in place. If these procedures were not followed, it does not give the BOE
authority to retroactively disenfranchise North Carolina citizens.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Procedures are in place. If these procedures were not followed, it does not give the BOE
authority to retroactively disenfranchise North Carolina citizens.
Additional Comments
Requested Action
The state BOE should allow counties to rule on properly submitted challenges through factfinding hearings. And members of the state BOE should ensure that their own concerns or
beliefs do not undermine the faith of North Carolina citizens in our electora

688/926

Zachary Hendren

Durham
zhendren@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO! The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself. This would also open a can of worms and set the
precedent that every government in power from here on out would take to try to change the
outcomes of elections.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior. It is insane that this is even being considered.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior. It is insane that this is even being considered.
Additional Comments
There is no evidence of voter fraud. Republican majority county boards have been doing their
job, let them continue to do so. McCrory lost. Trump won. Let's move on.
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

689/926

Ann Lenhardt
Private Citizen

Chatham

ncannie@gmail.com
919-929-3004
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Follow the law, don't amend it just because you don't like the results of the election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Let the election results stand as they are; McCrory must accept the will of the people and
graciously accept defeat.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Let the election results stand as they are; McCrory must accept the will of the people and
graciously accept defeat.
Additional Comments
Requested Action
Please allow the election results to stand. Please do not monkey with our democracy!

690/926

Mary Etain O'Neill Boyle

Durham

moboyle86@gmail.com
757-289-8228
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I say a vote can be determined ineligible and subsequently discounted if the voter who cast
said vote is afforded the appropriate time to challenge. A vote cannot be discounted if the
voter is not afforded that time.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The State Board of Elections should provide guidance to the counties to ensure uniform
application of the law. The State Board of Elections cannot circumvent an individual's due
process in the name of expediting the election results.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The State Board of Elections should provide guidance to the counties to ensure uniform
application of the law. The State Board of Elections cannot circumvent an individual's due
process in the name of expediting the election results.
Additional Comments
I was extremely concerned and offended by Rhonda Amoroso's suggestion to claim
jurisdiction over the proceedings in Durham County. She openly admitted she did not know
the full story of what's happening with the votes in Durham, yet she suggested there was
potential evidence of criminal activity on par with Bladen County. There were functional
issues with the voting systems in Durham, but that is a far cry from criminal misconduct. I find
it suspicious that Ms. Amoroso was the one to propose this motion, given that Governor
McCrory was the one to appoint her to the Board of Elections in 2013. Federal law has
prohibited the GOP from its attempt at racial gerrymandering in this state; Ms. Amoroso's
suggestion to claim jurisdiction over our racially diverse County is not lost on me. The fact
that she proposed it troubles me deeply, regardless of the fact that the motion was not put up to
a vote. The issue is likely still going before the Board on Tuesday, so the issue of racial bias is
still germane.
Requested Action
Leave jurisdiction over the protests with the counties except for Bladen, where there is
evidence of misconduct. Provide guidance to the counties to ensure uniform application of the
law. I also request a call or email response to my concerns about Rhonda

691/926

Michael Gierdowski
None

Wake

Gierdo@nc.rr.com
9195160468
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes. Challenges require a burden of proof under 163-90.1 and proof may nit be readily
available. If the county board is able to identify with certainty that a voter should not have
been allowed to vote based on PUBLIC data available on the day of the election, that vote can
be considered ineligible. This allows for obvious mistakes to be corrected such that the voting
process can complete in a timely manner while limiting the potential for removing a person's
right to vote without due process.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
There is no way to reach 100% results in a timely and accuate manner while still allowing
sufficient due process. The current processes in place afford a reasonable confidence thst the
voter list is accurate. Less than 100% confidence is acceptable in order to ensure we don't
enfringe on a person's right to vote.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
There is no way to reach 100% results in a timely and accuate manner while still allowing
sufficient due process. The current processes in place afford a reasonable confidence thst the
voter list is accurate. Less than 100% confidence is acceptable in order to ensure we don't
enfringe on a person's right to vote.
Additional Comments
Requested Action
Notification that my input has been considered.

692/926

Altha Cravey
citizen

Orange

altha.cravey@gmail.com
919 903-6539
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Please follow reasonable procedures to authenticate the vote. Please do not give any extra
assistance to Pat McCrory's protests and exaggeration about voter fraud. He should stop
inventing reasons to protest and accept the fact that he lost the election. North Carolina does
not need any more additional media attention about Pat McCrory. He lost and he must accept
his loss.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Thank you for doing what is right for North Carolina citizens.
Requested Action
Please follow reasonable procedures to authenticate the vote. Please do not give any extra
assistance to Pat McCrory's protests and exaggeration about voter fraud. He should stop
inventing reasons to protest and accept the fact that he lost the election.

693/926

Ellen Young
None

Orange
ellen.young.nc@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I think the county board of election has the duty to discount a vote by a person that has been
found ineligible but they had better be rock solid sure that the person is ineligible. Our voting
process needs to include every eligible person.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Please uphold the election results.

694/926

Dr. Jude Samulski
none

Orange

rjslab@gmail.com
919 933 7210
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no, in no way should this be the discrestion of the county board
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Third party not affiliated with either party and outside the state
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Third party not affiliated with either party and outside the state
Additional Comments
Requested Action
Accept the election count as is and move on.

695/926

Carolyn Edy

Watauga

carolynedy@gmail.com
828-355-9205
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow county boards to do their jobs.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow county boards to do their jobs.
Additional Comments
Requested Action
Allow county boards to do their jobs.

696/926

Dann Allen Carnes
Fireplace Editions

Orange

dann@fireplaceeditions.com
919.260.9281
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The challenge much be timely in my opinion.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Agreed.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Agreed.
Additional Comments
Any challenges much be dealt with immediately and the winner announced who won the most
votes.
Requested Action
Move ahead with challenge determination and announce that the General Assemble has no
part in determining the winner of the Governors race.

697/926

Jonathan Lucas

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Allow those votes cast to be counted.

698/926

Abigail Olena

Orange

abby.hardaway@gmail.com
2147555037
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, the foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the Board of Elections should not retroactively discount votes in cases
where the Board of Elections did not follow the stated procedure on removing voters from the
roles, and the Board of Elections should not unilaterally investigate and discount votes
retroactively in cases in which no protest has been made pursuant to the law. No “procedures”
would excuse or justify such unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the Board of Elections should not retroactively discount votes in cases
where the Board of Elections did not follow the stated procedure on removing voters from the
roles, and the Board of Elections should not unilaterally investigate and discount votes
retroactively in cases in which no protest has been made pursuant to the law. No “procedures”
would excuse or justify such unprecedented behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The Board of Elections should NOT retroactively

699/926

Stephanie P. Lowder
NC registered voter

Henderson

slowder@rarebirdcreative.com
828-697-0999
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
We the voters ask that you uphold the will of the citizenry and stop these blatant back-room
shenanigans by Pat McCrory to steal the governorship. This is the very definition of tyranny.
We the people need you, the Board(s) of Elections to protect and uph

700/926

Donna Devereux

Watauga

828-295-3603
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
**NO** The SBE cannot disregard NC law and retroactively discount votes when no protest
has been made pursuant to the law.

701/926

Jennifer Palcher-Silliman

Orange
jpsilliman@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow the county boards to do their job. The state needs to trust in the integrity of local gov't.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow the county boards to do their job. The state needs to trust in the integrity of local gov't.
Additional Comments
Requested Action
Again, allow the county boards to do their job. The state needs to trust in the integrity of local
gov't.

702/926

Gabi Culpepper
Private citizen

Mecklenburg

Gabiwright@hotmail.com
794-724-2567
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Please allow the county boards to do their jobs. The state has no reason to insert itself in this
matter.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Please allow the county boards to do their jobs. The state has no reason to insert itself in this
matter.
Additional Comments
Requested Action
Please allow the county election boards to do their jobs without interference from the state.

703/926

Lisa Huggins

Orange
lcsander@yahoo.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Allow the county boards to do their job

704/926

Betsy Malpass

Orange
bjmalpass9@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If no timely challenge was brought, or frivolously brought, forget it. No single vote is going
to affect the election outcome in any case. ( The test of eligibility is on the front end of the
ballot casting process. )
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Tactics used to delay certification, such as filing serial complaints, should be outlawed. If a
recount is ordered under existing rules, recount. At the same time challenger should speak up
if he/she suspects any kind of fraud or other illegal or immoral behavior in the conduct of the
election, and provide proof of such. Candidates must act in good faith, or they should not be
running for public office.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Tactics used to delay certification, such as filing serial complaints, should be outlawed. If a
recount is ordered under existing rules, recount. At the same time challenger should speak up
if he/she suspects any kind of fraud or other illegal or immoral behavior in the conduct of the
election, and provide proof of such. Candidates must act in good faith, or they should not be
running for public office.
Additional Comments
See above and below. Unless there is a systemic problem, or evidence of a specific problem
provided, after a recount, there should be no more objections allowed to delay certification of
election results.
Requested Action
Get on with certification of NC 2016 election results,. Gov. McCrory should recognize that he
has lost and stop wasting State of NC money of this frivolous and embarrassing exercise. If
the election goes to the Legislature, it will be another black mark

705/926

Julie Reynolds

Orange

919-732-6051
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If no timely challenge was brought forward under the statues, then the General Assembly
should not get involved. Count the votes -- all of them -- and the person with the majority
wins.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
It will be a travesty of justice for the General Assembly to decide this race and install McCrory
as governor for another four years despite losing the popular vote
Requested Action
DO NOT let this issue be resolved by the GA -- let the people speak and COUNT EVERY
VOTE

706/926

Elizabeth Davis

Buncombe

elizabethhagandavis@gmail.com
828-450-8355
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow the county boards to do their job.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow the county boards to do their job.
Additional Comments
Requested Action
Allow the county boards to do their job.

707/926

Phillip Schloss
Citizen

Orange

scribbler17@mac.com
919-906-7716
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If the results are in, tally them up, recount if necessary, even if it's a waste of time, but if the
law does not call for a recount, end it.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
If the results are in, tally them up, recount if necessary, even if it's a waste of time, but if the
law does not call for a recount, end it.
Additional Comments
Please do not turn this over to the General Assembly. You have the power to certify the
elections, yes? Do not let NC be another example of the popular vote losing the election of
Cooper over McCrory, who is just a bad loser. If you certify and it's legal any court
challenges will be thrown out without Litigation.
Requested Action
Please end this attempt to pervert the democratic process and certify the result of the election.
If you do not, I believe it will end up and court and cost the state much more money than it
has. It is absurd.

708/926

Emily Scheider

Buncombe

Emilyscheider@hotmail.com
(828) 423-3472
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A
Additional Comments
The people are watching. Don't play the short game. In order to have trust in elected
representatives, votes need to be counted, and the people need to believe in the electoral
process. This could easily go the other way in a few years.
Requested Action
Allow those votes cast to be counted.

709/926

Mark Mallon

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Please leave determinations of ballot discounting to local agencies. I believe Governor
McCrory's ongoing claims of voter fraud are baseless and only serve to draw out the election
and cast doubt on the efficacy and legitimacy of North Carolina's election

710/926

Paige Meltzer

Forsyth

3369225139
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The BoE cannot disregard the rule of law or it undermines the basis of democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
Requested Action
Deny Gov. McCrory's request to let the state BoE take over review of protests from the county
BoEs.

711/926

David Hart

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Governor McCrory's endless election protests are a naked attempt to thwart the will of the
people, negate the results of a legitimate election, and steal a race that he has lost fair and
square. In so doing, he is wasting the state's time and taxpayers' money, subverting the
democratic process, and setting an outrageous and dangerous precedent. It is the job of the
people, not the incumbent, to decide who their next governor should be. The people have done
their duty. Governor McCrory's frivolous protests are baseless and intended solely to disrupt
the electoral process so that he can seek to have the General Assembly ignore the expressed
will of the citizens they have sworn to represent. Please put a stop to this disgraceful and
disrespectful charade.
Requested Action
Deny Governor McCrory's protests as having no reasonable basis in fact, and certify the
results, as determined in a free and fair election by the people of North Carolina, that Roy
Cooper has been elected the next Governor of North Carolina.

712/926

Christine O. Hendren
Duke University

Durham

christineohendren@gmail.com
919-491-4749
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Absolutely NOT. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No procedures should be followed because the BOE should not retroactively discount votes in
cases where the Board of Elections did not follow the stated procedure on removing voters
from the roles, and the BOE should NOT unilaterally investigate and discount votes
retroactively in cases in which no protest has been made pursuant to the law. No “procedures”
would excuse or justify such unprecedented behavior. Do not do this.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No procedures should be followed because the BOE should not retroactively discount votes in
cases where the Board of Elections did not follow the stated procedure on removing voters
from the roles, and the BOE should NOT unilaterally investigate and discount votes
retroactively in cases in which no protest has been made pursuant to the law. No “procedures”
would excuse or justify such unprecedented behavior. Do not do this.
Additional Comments
I have been present and listened in to all of the Durham Board of Elections meetings and the
"emergency" Sunday meeting, though in both cases the location was switched at the last
minute and though the Sunday meeting was held at an extremely strange time for
transparency's sake. I would have expected better attention to that, since the noble cause of
"transparency" was the only discernible cause mentioned as the reason for allowing an
evidentiary hearing in Durham since the protesting witness said out loud he had no evidence.
The citizens of this state deserve above board democracy. We deserve not to have to take
vacation from our jobs in order to keep watch over democracy and ensure that you do you
yours. We are watching you.
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

713/926

Darrell Edgley
Resident and Citizen of Durham
NC

Durham
edgleyda@gmail.com
919 386 0430

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
OK, I accept that a voter needs to be eligible and any ineligible vote can be discounted without
a formal protest. However, I do feel from what has been stated on NC news and read that the
NC Govenor who has overseen and appointed or approved county election boards, is now
questioning the integrity of the elections in those counties. I feel this is baseless.
I further question the time and cost to our state, both in terms of money and national
credibility, that as the count of ballots in dispute do not sum to the number of votes the
Governor is losing the race by; that we move to close out all protests and certify the election
results.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Representatives from both major parties should be present to agree on votes discounted or
counted. If they do not agree, an arbitrator should rule.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Representatives from both major parties should be present to agree on votes discounted or
counted. If they do not agree, an arbitrator should rule.
Additional Comments
I feel the credibility of NC elections is being unfairly challenged by the current Governor of
North Carolina. I do not feel there is nor that there ever has been system voter fraud or issues
in our state. I feel teh challenges are without merit and should cease.
Requested Action
Prompt certification of the results with denial of further protests unless the sum of which can
be shown to potentially change the result. I understand that as of Monday November 21st the
McCrory/Cooper election is divided by 8,000 votes in favor of Coop

714/926

Pamela Buchanan
citizen

Stokes

pamikbuchanan@gmail.com
336-575-2546
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I think McCrory needs to accept the results and stop the tactics to change what the people of
North Carolina voted for, a new governor.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Accept the results of the election. Roy Cooper received the most votes.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Accept the results of the election. Roy Cooper received the most votes.
Additional Comments
I am very disappointed in Governor McCrory's continuing to protest the outcome. He needs to
follow what he told people about the presidential election. Accept the outcome and move on.
Requested Action
I would like the State Board of Elections to accept the results and declare Roy Cooper the new
governor.

715/926

A Hood

Forsyth

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The county board should NOT discount the votes of individuals if their eligibility was not
challenged in a timely manner.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
See answer to the first question. It should not be allowed. There was opportunity for votes to
be challenged appropriately, it is not reasonable or consistent with the rule of law to try to find
other ways to do so after that opportunity has passed.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
See answer to the first question. It should not be allowed. There was opportunity for votes to
be challenged appropriately, it is not reasonable or consistent with the rule of law to try to find
other ways to do so after that opportunity has passed.
Additional Comments
Requested Action
All eligible votes including those that were not successfully challenged in the allotted time
frame should be counted.

716/926

Jan Smith
Chatham
Work at UNC-Chapel Hill but live Jan_Smith@unc.edu
919-906-0722
in Chatham County
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Immediate investigation of the ballots and only those in serious question - not all of ones that
happened to be entered slightly late (whether that be from a malfunction of machines, late mail
of absentee ballots but whose mail posted dates were within the acceptable range, or from
those people who were in line in time to vote and allowed to get into the poll and vote even if
slightly after the time the polls officially closed (as they were promised that if they were in
line within the hours the polls were officially open, they had the right to complete the process
and vote).
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Immediate investigation of the ballots and only those in serious question - not all of ones that
happened to be entered slightly late (whether that be from a malfunction of machines, late mail
of absentee ballots but whose mail posted dates were within the acceptable range, or from
those people who were in line in time to vote and allowed to get into the poll and vote even if
slightly after the time the polls officially closed (as they were promised that if they were in
line within the hours the polls were officially open, they had the right to complete the process
and vote).
Additional Comments
I think any other protests to the election should be discounted and seen as a time delay tactic
other than recounting votes that legally should be under the law of a contested election where
the count is within 10,000 votes. All extra efforts and attempts to slow, stop or reverse
election results should be viewed as removing EVERYONE's constitutional right to vote (and
all of THEIR efforts in physically getting to the polls to vote). Let's be fair here and hold a
proper and ethically managed polling and vote-counting effort with prompt announcement of
the candidate who actually won the election.
Requested Action
Discount the protests that are above and beyond what is rational, ethical and right for the bulk
of the peoples' sake.

717/926

Meghan Knight

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
There is no basis for the SBOE to take these actions based upon the statutes referenced above.

718/926

Meagan M. Johnson

Guilford

mjohnson.nc@gmail.com
843-231-8005
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The legislator should not decide our governor in the case of a "contest". Governor McCrory
should respect the will of the people and concede. This is potentially damaging to our
democracy.
Requested Action
No votes to be discarded, any recounts to be handled swiftly.

719/926

SARA BAUSCH

Durham

SBAUSCH@GMAIL.COM
347 407 0073
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The county needs to notify the individual and allow them the time to contest the decision
- as was discussed in the board meeting. The default assumption should be that a voter is
eligible - and if the county thinks they are ineligible they should prove it BEFORE the election
outcome is contested. The county is not allowed to arbitrarily purge voter rolls without giving
the affected individuals adequate notification and the right to contest it. Given that the impetus
to this is some staffer who "just happened" to check data files, conveniently, without any
direction or (again) voter notification and due process - allowing this would set a dangerous
precedent. What is to stop the county from just arbitrarily tossing the votes next time?
Nothing. Again, the right to vote should the default, and voters not given notification prior to
the election and adequate time to contest should have their votes counted.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Simple: You do not retroactively toss votes. You do this ahead of time and give adequate
notification. To do otherwise, is to invite comparisons to a banana republic. You are violating
people's constitutional rights. McCrory’s frivolous and unfounded complaints have been
rejected by GOP-controlled Boards of Elections in Wake, Mecklenburg, Durham, Halifax,
Orange and Cumberland Counties. A GOP led Secretary trying to take jurisdiction over
Durham because "there is something criminal going on there" is SO inappropriate. A court
found that there was No Evidence - that should be the end of it.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Simple: You do not retroactively toss votes. You do this ahead of time and give adequate
notification. To do otherwise, is to invite comparisons to a banana republic. You are violating
people's constitutional rights. McCrory’s frivolous and unfounded complaints have been
rejected by GOP-controlled Boards of Elections in Wake, Mecklenburg, Durham, Halifax,
Orange and Cumberland Counties. A GOP led Secretary trying to take jurisdiction over
Durham because "there is something criminal going on there" is SO inappropriate. A court
found that there was No Evidence - that should be the end of it.
Additional Comments
Stop disenfranchising voters and restore NC's reputation. Right now we are known for voter
suppression.
Requested Action
Dismiss McCrory's frivolous and ridiculously unfounded complaints and demand that he
concede the election.
720/926

Moira McCarthy

Durham
Molmac33@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, the challenge must be timely. Spending tax payer dollars to hunt down a few ineligible
ballots is far more of an issue than the occasional voter registration problem.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Training election officials and observers on how to spot voter fraud when it happens should be
sufficient, but automatically registering people to vote at 18 would help. Targeting black
voters with "surgical precision" and trying to suppress voters will only erode the trust in and
legitimacy of government, and continuing this charade of authentication makes McCrory look
desperate.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Training election officials and observers on how to spot voter fraud when it happens should be
sufficient, but automatically registering people to vote at 18 would help. Targeting black
voters with "surgical precision" and trying to suppress voters will only erode the trust in and
legitimacy of government, and continuing this charade of authentication makes McCrory look
desperate.
Additional Comments
The NC GOP did not give a fig about ensuring that NC voters had proper access prior to the
election, and they only care now because they lost even after attacking the registrations of
people of color. End the use of tax payer funded resources to conduct this witch hunt, and
concede this election.
Requested Action
No on all counts

721/926

Karen Porter
Orange County Democrars

Orange

karenporteresq@gmail.com
6103449926
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Count all vores
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Count all vores
Additional Comments
Decide election on the basis of votes only, not by legislative fiat
Requested Action
Determine governor only by majority vote

722/926

Chad Parrish

Wake

parrish.cf@gmail.com
9193575573
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Do not grant the request to take over jurisdiction of the protests in other counties.

723/926

Richard Brand
Citizen

Vance

raisonbr@embarqmail.com
252-438-5353
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
We were informed by state board representative that all challenges had to be filed by Nov 8
and after that nothing could be changed
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Local boards have counted their votes and the results should be accepted and declared.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Local boards have counted their votes and the results should be accepted and declared.
Additional Comments
This is a critical time for the state board of election. Does this board want to maintain the
integrity and fairness of our democracy or will it cave to the pressure of the current governor .
Requested Action
Deny all challenges to local boards of elections and validate the election results

724/926

Samuel W. Tripp III

Wake

westrippnc@gmail.com
919-616-8491
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
I request the State Board of Elections give legal guidance that county boards of election may
not retrieve the ballot and discount the votes of an individual found to be ineligible, because
the challenge was not timely brought under Article 8 of the N.C.

725/926

Alice Carlton

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, this should not be allowed.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No
Additional Comments
Requested Action
Allow local boards of election to count the votes

726/926

David Curtin

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No
Additional Comments
Requested Action
Allow local boards of election to rule on counting the votes

727/926

Janice Woychik

Orange

woychik@roadrunner.com
919 240-5976
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The election was close but there does not seem to be undue problems. The loser, Governor
McCrory should step aside for the winner. Dragging this out is unfair to the new governor
who should be able to proceed with planning.
Requested Action
Please validate the current election results.

728/926

Dena Papazoglou

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The Governor has a conflict of interest and should not have a role in the process of protesting
or validating ballots.
Requested Action
Please deny this request

729/926

Sharon Derry
Individual voter

Chatham

Sjderry0@gmail.com
608-345-0810
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If no challenge timely brought then no.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I believe these challenges are delaying tactics by a governor who has legitimately lost the
election and now wants to throw the decision to state legislature dominated by his party.
McCrory should concede. His manipulations are a power play that undermine democracy in
this state and should not be tolerated.
Requested Action
End action and acknowledge Cooper as winner

730/926

Gretchen Jordan

Orange

gsjordan@embarqmail.com
919 618 1307
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I believe all eligible voters' vote should be counted and that any suspicion of voter fraud
should be investigated and be dealt within a time limit specified by the laws.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Declare the person who won by the vote according to the guidelines of the statutes.

731/926

Barbara Higgins
The Clay Centre

Orange

bjjhiggins@msn.com
919-967-0314
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This political use of the Board of Elections needs to stop. Pat McCrory needs to concede
immediately and step aside. Our votes are being ignored by a corrupt McCrory administration.
Requested Action
Concede and step aside, Mr. McCrory

732/926

Jill Trufant

Durham

trufant@gmail.com
9196063243
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Please respect the votes of the people. You should definitely NOT go back and throw out votes
when there was no legal challenge presented at the time.

733/926

Jacob Weinberg

Forsyth
jacobw19@live.unc.edu

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Article 8 of the North Carolina General Statues confers upon state residents the ability to
"challenge the right of any person to register, remain registered or vote in such county."
According to the law, no challenges to registration may be made less than 25 days before an
election; challenges to a regular ballot must be made in person at a precinct or county Board of
Elections; and absentee ballots may not be challenged before noon of the day after the election
and after 5:00 PM the next business day following the submission deadline. In the first two
cases, the county Board of Elections or precinct officials are obliged to provide notice to the
challenged voter and request a burden of proof from the challenging party. Under the text of
Article 8, challenges may only be made by registered voters of the same precinct at specific
times and with notice to the challenged voter, and it is my opinion that, absent the correct time,
initiating party, and notice to the challenged voter, county Boards of Elections may NOT
discount the vote of an individual found to be ineligible. The time and means to challenge an
individual who is ineligible have passed, and the law does NOT confer upon county Boards of
Elections the ability to begin challenge proceedings on their own accord. A tenuous claim may
be made that doing so would have been somewhat more reasonable if this were done directly
after the election, however two weeks have elapsed since the date of the General Election and
the time for retroactively discounting votes has most certainly come to an end. County Boards
of Elections’ time and resources should be allocated to certifying the results and NOT
changing whose ballots will be counted.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
I do not believe that county Boards of Elections have the statutory ability to challenge voter
registration on behalf of other North Carolina citizens, especially retroactively in this case, so I
decline to answer this question.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
I do not believe that county Boards of Elections have the statutory ability to challenge voter
registration on behalf of other North Carolina citizens, especially retroactively in this case, so I
decline to answer this question.
Additional Comments
I am a 19 year-old sophomore at UNC and will be majoring in Health Policy Management
with a minor in Spanish and Public Policy. During the November 8th election, I was a Chief
Judge of a precinct in Forsyth County; sufficing to say, I have read and am very familiar with
the election laws of this state. At this given point in time and in light of the outcomes of state
elections, I firmly believe that any protests based on anything but the most demonstrable and
concrete evidence of irregularities should be deemed frivolous and dismissed with prejudice.
Entertaining any less-than-substantiated claims at this juncture would only serve to further
delay the certification of the results of this election. Speaking as a young adult, a (possibly)
734/926
future policy leader, and a North Carolinian, I ask the State Board of Elections to certify the

election results as soon as possible and put to rest any lingering doubts so that our state may
move past this divisive election cycle and our elected officials may begin to discharge their
duties.
Requested Action
Do not retroactively discount ballots cast by voters found to be ineligible after Election Day
and were not challenged by a registered voter prior to the deadline for doing so.

735/926

Michael Pause

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Install Roy Cooper as governor, given he has won the popular vote. Anything else is a
continuation of the Republican policy of LIE, BUY, and DENY!!!!

736/926

Annie Taft

Orange
amtatunc@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
This is outrageous. There has been no proof of voter fraud but there is plenty of proof about
the attempt to restrict access to voting for thousands of our citizens as well as unlawful
gerrymandering in attempt to redraw districts to favor the republicans.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
This is an attempt by McCrory and his cronies to try to steal the election away from the
rightful winner. Shameful.
Requested Action
Accept your defeat McCrory and move on.

737/926

Megan Matchinske

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I am frankly getting tired of all of these after the fact attempts to reject or deny any truth that
does not seem to square with the particular vision that party leaders have for how this state
will be controlled now that they have got their hands in the till. It is not a good idea to begin an
electoral cycle already tainted by the past governor's attempts to limit voting along racial lines
by simply ignoring the will of the voters and prolonging these investigations. If the assembly
opts to the take the decision out of voter hands, it is likely to be an ongoing publicly
contentious, venemous, and potentially volatile tenure for a wrongly seated official.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Count the votes and be done.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Count the votes and be done.
Additional Comments
Requested Action
Follow the will of the voters!!!!!!

738/926

Donna Bravo

Orange

Donna.Bravo@sas.com
919-531-7517
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If no challenge was brought in a timely matter, these votes should count. Why would we
discount valid votes? Why did the "writes to memory" of 90,000+ votes fail in Durham
County -- a heavily Democratic -leaning county? If Roy Cooper won the vote by 5, 500, 5000
or whatever number of votes, why can't he be our governor? Why is McCrory making a
mockery of our votes?
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCrory must accept the results of the popular vote and turn over the office of governor to
Roy Cooper.
Requested Action
McCrory must accept the results of the popular vote and turn over the office of governor to
Roy Cooper.

739/926

Carolyn Cowlen

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCrory is using every mechanism he can find to prevent Roy Cooper becoming our next
Governor.The General Assembly should not be involved in deciding this race.
Requested Action
The NC State Board of Elections should dismiss Pat McCrory's election protests filed by the
McCrory campaign, finalize the election results and allow the transition team to begin
preparing for the new governor that the people of North Carolina have ele

740/926

Joshua J. Horton-Campbell
private citizen

Durham

joshua.horton@gmail.com
(919) 689-6003
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Article 8 controls.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None whatsoever, as there is no authority under Article 8 absent a timely challenge.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None whatsoever, as there is no authority under Article 8 absent a timely challenge.
Additional Comments
Requested Action
Respect the democratic process. Do not issue guidelines allowing counties to retroactively
discount votes where no Article 8 challenge was timely presented.
Take no action that would allow the North Carolina legislature to characterize this election a

741/926

Melody D Moore
Retired UNC employee -Disabled

Durham

melody_moore@bellsouth.net
919-260-1987
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If there is clear evidence that some votes my have been cast be people ineligible to vote, then
the votes of those particular individuals should be eliminated.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Unless there is indisputable and clear evidence of some problem with the election process
itself, the votes should stand. Every vote by an eligible voter must count. The legislature
should have no role whatsoever in deciding who won an election. That would run contrary to
the Constitution of the U.S. and delegitimize our State Government.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Unless there is indisputable and clear evidence of some problem with the election process
itself, the votes should stand. Every vote by an eligible voter must count. The legislature
should have no role whatsoever in deciding who won an election. That would run contrary to
the Constitution of the U.S. and delegitimize our State Government.
Additional Comments
If the current Governor of the State of North Carolina shows no respect for voters, how can he
expect citizens to.
Requested Action
1. Review votes where there is clear and indisputable reason to think the voter who cast the
vote may be ineligible. 2. Count every single vote made by an eligible voter. 3. The
candidate with the most votes wins, period. 4. Keep the legislature ou

742/926

Pat Day
NC resident

Orange

patrickrday57@gmail.com
919-967-7747
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
This doesn't mean anything to me.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If one candidate has more votes than the other, as has been reported, then it shouldn't be a
matter for discussion at all.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
If one candidate has more votes than the other, as has been reported, then it shouldn't be a
matter for discussion at all.
Additional Comments
It appears obvious that Cooper got the most votes.
Requested Action
Declare Cooper the winner of the election and move on, this is what I thought the election was
about, most votes wins, except for president, that's the electoral college, which doesn't make
sense to me either. All these shenanigans with elections after th

743/926

james e faber

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
yes
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
All resources must be marshaled, and paid for by state rainy day and/or emergency funds, to
determine as fast as possible whether any votes were cast by ineligible voters in counties
where the local election boards have not been able to certify their vote counts, the latter
according to state and federal laws. The deadline for the above to be accomplished should be
set by, and the re-counting procedures overseen, by the state supreme court and the federal
department of justice.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
All resources must be marshaled, and paid for by state rainy day and/or emergency funds, to
determine as fast as possible whether any votes were cast by ineligible voters in counties
where the local election boards have not been able to certify their vote counts, the latter
according to state and federal laws. The deadline for the above to be accomplished should be
set by, and the re-counting procedures overseen, by the state supreme court and the federal
department of justice.
Additional Comments
Requested Action
All resources must be marshaled, and paid for by state rainy day and/or emergency funds, to
determine as fast as possible whether any votes were cast by ineligible voters in counties
where the local election boards have not been able to certify their vote

744/926

Gregory de Lima

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The McCrory Committee failed to bring a timely challenge within established law. The
request should continue to be DENIED.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
DENY the McCrory committee the challenge; ACCEPT the final canvass numbers, which
dictate the desire of the people of North Carolina.
Should the total results continue to fall within the recount percentage, a recount should be
issued. However, should the

745/926

Heather Hogan

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
The BOE should certify the results of this election as soon as possible. Continued claims of
widespread fraud is disenfranchising a large number of people. The longer this draws out the
more confusion this will create for the people of NC. Please do a sta

746/926

karen herpel

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
if there is no challenge-why do we keep have meetings?
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NA-the protests are just a waste of tax payer time and money-McCory LOST
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NA-the protests are just a waste of tax payer time and money-McCory LOST
Additional Comments
This is totally inane-the election took place, Cooper is leading by over 6,000 votes-the public
has spoken-to try and go around the citizens voice and have the election held up in hopes of
sending it to the General Assembly is a travesty in our democracy.
Requested Action
do not let McCory drag this out any longer, even Republican controlled county board of
elections have rejected his claims!!!!

747/926

Deborah Christie
None - private individual

Orange

Dchristie1@nc.rr.com
9194896171
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Set a high bar for disqualifying a ballot.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Set a high bar for disqualifying a ballot.
Additional Comments
Encourage voting, discourage partisan manoeuvers to disqualify votes.
Requested Action
Certify the election results. Do not allow the legislature to usurp the will of the people and
declare a winner of the election of our governor and other officials.

748/926

Donna Cornick

Orange

dcornick@gmail.edu
919-929-8762
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
In a timely fashion, count the ballots, and determine the results
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
In a timely fashion, count the ballots, and determine the results
Additional Comments
The election needs to be Over. Whoever won the popular vote (Cooper) should be determined
to be Governor. It is time to move on and have a Governor who was elected by the majority of
votes..
Requested Action
Time to end this dispute and announce Cooper as Governor by reason of the popular vote.

749/926

Adrian Bischoff
self

Orange

ncelections@adrianbischoff.com
7043241064
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Challenges must follow Article 8.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Dismiss spurious protests from the McCrory campaign and announce the winner of the
election.

750/926

Tricia Sauls
Concerned Citizen of North
Carolina

Wake
triciasauls@gmail.com
9196163019

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The law is the law, for everyone, including the government, and the laws are in place to
ensure democracy for all.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
There are no “procedures” that would make this action right.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
There are no “procedures” that would make this action right.
Additional Comments
Requested Action
Allow the process to work in the way that it is intended without discounting votes in which no
protest was made.

751/926

Jessica
Anderson

Orange

jcooperanderson@gmail.com
8576368323
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Do not let mcCrory steal this election
Requested Action
Send mcCrory back to Charlotte

752/926

Geoff Dunkak

Durham

geoff.dunkak@gmail.com
919.402.9333
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The above questions are ridiculous. Another example of legal mumbo jumbo designed to
confuse and discourage popular comment.
Requested Action
Unfounded allegation of voters fraud up to and after the election undermines the people's
fragile faith in democracy. Do not compound that by enabling the State legislature to override
the popular vote.

753/926

CC conway

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
County by county with joint scrutiny
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
County by county with joint scrutiny
Additional Comments
Roy Cooper won the race
Requested Action
Authorize Cooper to become governor as soon as possible. Thank you

754/926

Eileen Connell

Orange
eileenivan@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Pat McCrory needs to concede and to stop his efforts to suppress votes.
Requested Action
Stop the effort to over-turn the will of the people. Roy Cooper won fair and square. McCrory
shouldn't waste tax payer money contesting a clear win!

755/926

Christy Kirk

Durham

christybuckland@gmail.com
9198067380
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

756/926

Edward Eastman

Orange

eastmanes@gmail.com
19196236390
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Do not appoint the existing governor the winner of the election! Roy Cooper won by popular
vote and should be our next governor.

757/926

Jan Schochet

Buncombe

janellenNC@gmail.com
8283017981
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
There IS no fraud. The Republicans should not be allowed to say there is. They should not be
allowed to literally steal this election by throwing it into "contest" thus allowing the legislature
to pick the governor. Cooper won fair and square.
Requested Action
Please make sure at every level and at every opportunity to emphasize that there was NO voter
fraud in the governor's race, not at all. Please disallow the idea that there was fraud. Thank
you.

758/926

Catherine Otto

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Pursuant to the rule of law, which our great state purports to follow, all those within the
state, including the government, are subject to the law.
If the SBOE is allowed to disregard the procedures that are set forth in the NCGS, specifically
for this purpose, then the law is meaningless. Further, if the SBOE ignores these statutes, it is
undermining our democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes cast where the BOE did not follow the stated
procedure on removing voters from the lists, and the BOE should not unilaterally investigate
and discount votes retroactively in cases in which no protest has been made pursuant to the
law.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes cast where the BOE did not follow the stated
procedure on removing voters from the lists, and the BOE should not unilaterally investigate
and discount votes retroactively in cases in which no protest has been made pursuant to the
law.
Additional Comments
Requested Action
Keep the faith of NC voters. Do not retroactively maneuver SBOE guidelines to discount
votes. The SBOE should not retroactively discount votes in cases where the BOE did not
follow the stated procedure on removing voters from the voter lists, and the BOE

759/926

Melanie Feinberg

Orange
dizzy@stanfordalumni.org

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Those who can't win, cheat? This is becoming ridiculous! The continued "debate" over the NC
gubernatorial election results is, once again, making North Carolina the object of derision
throughout the United States. Roy Cooper has consistently led the vote

760/926

Kim Wanke

Orange

kwanke28@gmail.com
919-391-5623
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
leaving up to Board
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
I am writing because I am concerned that the State Legislature will be allowed to appoint
Governor McCrory for 4 more years, even though Roy Cooper by latest count won the
election. Certainly do not wan to endorse illegal votes if any are found, but procedures
representing the people of NC should take precedence, not the will of the State Legislature.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
I am writing because I am concerned that the State Legislature will be allowed to appoint
Governor McCrory for 4 more years, even though Roy Cooper by latest count won the
election. Certainly do not wan to endorse illegal votes if any are found, but procedures
representing the people of NC should take precedence, not the will of the State Legislature.
Additional Comments
Requested Action
look into any county ballot issues and make informed decisions, but do not take away the
voice of NC voters by allowing the legislature to appoint McCrory.

761/926

Cathy Cole
citizen of NC

Orange

cathycole0@icloud.com
919-360-3071
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I do not support this as a timely challenge was not brought in compliance with Article 8.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
It is time for this election to be decided in favor of Roy Cooper who has the majority vote; Pat
McCrory is clearly trying to manipulate the use of the law to negate his loss.
Requested Action
Do not support any efforts that are not under the law for Pat McCrory or the Legislature to
undermine this election of the next governor.

762/926

Jenna Lahiff

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

763/926

Mark Cromwell

Durham

Cromwell.mark@gmail.com
919-491-7381
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
To attempt to discount voters eligibility is in democratic and sets a very bad precedent.
Requested Action
Please respect the decision of local boards

764/926

Donna Artis

Orange

artisdf@gmail.com
919-304-2414
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The election is over it is time to move on.
Requested Action
Please certify the votes so that the business of NC can proceed.

765/926

David Jordan

Polk
solartemple39@gnail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Follow the procedures set in place by law to count all votes.

766/926

Johanna Klingenberger

New Hanover
JohannaLK@me.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. Every single person and government must adhere to rule of law.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NO. There are no procedures to justify such egregious behavior by the DOE after the fact by
removing votes.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NO. There are no procedures to justify such egregious behavior by the DOE after the fact by
removing votes.
Additional Comments
This is a democracy and the voters should be trusted that each vote counts. Please stop wasting
more taxpayer dollars and time on a non issue.
Please do not retroactively discount votes, that are the rights of each and every one of us.
Thank you for your time and consideration.
Requested Action
Please stop this, do not discount the rights and votes of our citizens!

767/926

Katherine Clark

Durham

katyclarknc@gmail.com
617-842-5779
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The statutes are extremely clear about the deadlines for bringing challenges to the rights of any
individual voter's eligibility. Those now bringing challenges against specific voters had the
right and responsibility to bring those challenges before the Boards no less than 25 days prior
to the election or at the time of the vote. These deadlines are not created for convenience, but
because there must be an established process and procedure for the challenger to present
evidence and the challenged registrant to appear and defend their eligibility. The challenged
voter is granted a right to defend their eligibility status prior to casting their ballot, and a
challenged voter is considered eligible unless and until the challenger proves that they are not
to the satisfaction of the Board.
The statute clearly states that "the burden of proof shall be on the challenger." I believe that
this burden should also extend to meeting the deadlines established in the statutes. There was
no impediment that prevented the challengers from reviewing the registration records and
challenging voters prior to the election, and therefore they should not be granted any leniency
on the interpretation of those deadlines.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Procedures would need to mirror those under Article 8. Each citizen is guaranteed the right to
vote as long as they meet the qualifications. Taking away that right, especially after the vote
has been cast, should not be an easy process, and it can and should not be sped up in order to
report election results. The burden is not on the voter to prove their eligibility, but on the
challenger to prove that they are not. We are already aware that name and birth date matches
are far from perfect in identifying registration errors. That is why it is so important that those
who are challenged are granted every opportunity to prove their eligibility. To take away or
minimize that due process in the interest of speeding up the election count would be a great
stain on North Carolina.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Procedures would need to mirror those under Article 8. Each citizen is guaranteed the right to
vote as long as they meet the qualifications. Taking away that right, especially after the vote
has been cast, should not be an easy process, and it can and should not be sped up in order to
report election results. The burden is not on the voter to prove their eligibility, but on the
challenger to prove that they are not. We are already aware that name and birth date matches
are far from perfect in identifying registration errors. That is why it is so important that those
who are challenged are granted every opportunity to prove their eligibility. To take away or
minimize that due process in the interest of speeding up the election count would be a great
stain on North Carolina.
Additional Comments
It is the responsibility of the State Board to administer the elections process in our great state.
768/926
That includes upholding the statutes and process that allows us as citizens to maintain

confidence in the results. If groups are given leeway to run roughshod over these rules and
ignore the process in the cases of close elections, that undermines the ability to have any
confidence in the operation of our elections.
Also, I would like the Board to consider what allowing the challenge of voters' eligibility will
mean for close elections going forward. Imagine that in close elections, you can essentially
individually challenge large amounts of voters (by community, by demographic, registration,
etc.) after an election and then count on only some of them to be available to defend their right
to vote. That is an unacceptable way for North Carolina or any other state to allow elections to
proceed. This would likely lead to the disenfranchisement of voters that our statutes are
intended to prevent.
Requested Action
Do not allow for any protest of any voter's eligibility after an election unless it is unreasonable
to believe that the protest could have been brought within the timelines established in Article
8.

769/926

Trillian Ross

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Do not retrieve these ballots

770/926

Mandy Rodgers-Gates
Duke University

Durham

rodgersgates@gmail.com
9195932291
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

771/926

Shannon Lucas

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. A founding principle of the Rule of Law, going back to the Magna Carta, is that everyone,
individuals, business entities, and the government, is subject to the law. If the Board of
Elections is allowed to disregard the procedures set forth in the North Carolina General
Statutes, then the law has no meaning. If the Board ignores the laws regarding voting, then it is
undermining democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The Board of Elections can't disregard votes that have already been cast. The Board of
Elections does not have the authority to disregard the law and retroactively deprive individuals
of the most sacrosanct democratic right, a person's right to vote. NCGS § 163-82.14 is about
ongoing administrative voter list maintenance and does not give any basis or authority to
discount votes after the fact. NCGS § 163-182.5 is the procedure for the counting the votes
(the canvass) and likewise fails to provide basis or authority for such actions.
Requested Action
Allow those votes cast to be counted.

772/926

Jason

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The votes are in, call it. The challenges are unfounded and an attempt to steal the election

773/926

Kyle Ballard

Guilford

Dralok1980@gmail.com
336-601-4955
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Finalize the vote count.

774/926

Kevin Mark Harrison

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Gov. McRory should concede and hold on to what little honor he has left.

775/926

Elisa Lazzarino

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Governor McCrory, having lost the election legitimately, must concede his loss.

776/926

Michelle Vanderwalker

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A
Additional Comments
Requested Action
I ask that you keep the faith of voters in North Carolina and not issue guidelines allowing
counties to retroactively discount votes where the processes set out in the law have not been
observed. The BOE should NOT retroactively discount votes in cases w

777/926

Caitlin Georgas

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

778/926

Melissa Florer-Bixler

Durham

melissa.florerbixler@gmail.com
919-973-8880
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No procedures would justify this undemocratic and unprecedented action.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No procedures would justify this undemocratic and unprecedented action.
Additional Comments
It is deeply troubling to see this form of action being used to gut our democracy at a most
basic level. It is unconscionable for either party to suggest retroactively discounting votes.
Requested Action
I'm requesting that you I ask that you keep the faith of the voters in North Carolina and not
attempt to issue guidelines allowing counties to retroactively discount votes where the
processes set out in the law have not been followed. The BOE should not r

779/926

Laura Bayzle

Wake

lbayzle@gmail.com
919-599-3629
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If the challenge is not done within the timeline outlined, then it should not be considered,
nor should votes be discounted.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I understand that the McCrory campaign has filed a request asking that the SBE decide on
ballot protests rather than the county boards of elections reviewing and resolving these
petitions. I believe, and hope you do too, that the county boards are competent and quite
capable of handling these petitions. Furthermore, this petition appears to be motivated by
partisan politics. While the SBE is composed of representatives from both major parties, it
should make important election decisions in a nonpartisan fashion. I urge you to deny the
request to intervene in the normal function of the county boards. Taking broad authority over
this process opens up a lot of questions about partisanship and undermines our election
process.
Requested Action
Deny the request to intervene or to take up authority over the county boards.

780/926

Lok Chan

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
McCory lost. It's time to concede. Cooper won.

781/926

Lisa Goswick, Director
Franklin County Board of
Elections

Franklin
lgoswick@franklincountync.us
919-496-3898

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
In the protest against our county, I would like to dispute that fact that Ms. Emily Weeks was
denied the opportunity to view the mail-in absentee ballot envelopes. She was simply told that
I had to receive further instruction from the NC State Board of Elections staff as to what had to
be redacted and then be given reasonable amount of time to make those copies for her to
review.
Requested Action
No action requested, only wanted to clear that portion of the protest, which was untrue.

782/926

David W. Goetze (aka "Major
Dave")
NC Chamber of Conservative
Leadership

Franklin
retiredn42@aol.com
(919) 569-0471

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
This seems to address only individual cases of potentially fraudulent voting and offers no
pathway for challenging systemic errors in voting procedures and processes. I believe this
should be answered as a separate question. I've taken your county results data from November
8th and compared it to county population figures for each county and found 6 who are
showing more registered voters than there are people over 18 living there. When we subtract
the number of ineligibles (felons, etc...) those percentages rise even higher. You can access
the spreadsheet here. Census numbers came from the US Census Bureau's website yesterday.
Voter registration data is from NC SBoE 8 November election returns pages for those counties
as of yesterday.
https://www.dropbox.com/s/tzidkgmql0qcbzi/2016%20General%20Election%20%20County%20Voter%20Registration%20Comparison%20Statewide.xlsx?dl=0
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Recount all counties with a shown percentage above whatever is deemed to be a reasonable
estimate of proper proportion. The county average now is 88.15%

783/926

Jade
N/a

Warren

Jadeedwards@hotmail.com
919-706-8698
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. the BOE must operate within the rule of law. If the BOE failed to follow appropriate
procedures ahead of the election, there should be no removal of votes. The BOE can remove
VOTERS by appropriate protocol and procedures that were acknowledged during the call on
11/20/16. They are not to discount or disqualify VOTES already cast (and counted!). This is
not only blatantly partisan, but also outside of the rules and law that the BOE must follow.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No votes can not be discounted or disqualified after the fact. This is both timely and within the
law. You cannot go around the law and call into question the entire foundation of this
democratic republic in which we live. The BOE is subject to the law. There should be no
mistaking that this is politicking and attempting to find some loophole to dictate the winner of
a vote when the voters have spoken.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No votes can not be discounted or disqualified after the fact. This is both timely and within the
law. You cannot go around the law and call into question the entire foundation of this
democratic republic in which we live. The BOE is subject to the law. There should be no
mistaking that this is politicking and attempting to find some loophole to dictate the winner of
a vote when the voters have spoken.
Additional Comments
Certify the vote as it stands with Cooper the winner having more than 7000 votes in excess of
MCcrory.
Requested Action
Certify The democratic vote and retain the basis of democracy. Do not illegally discount or
disqualify any votes. Any discounting or Disqualifying is against the laws to which the BOE is
subject.

784/926

Mary Morvan

Wake

mamorvan@yahoo.com
919-480-4993
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No- challenge should be timely
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively disregard votes where no timely protest has been made
pursuant to the law. Especially not when it can be construed as a partisan overreach to ignore
the will of NC voters.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively disregard votes where no timely protest has been made
pursuant to the law. Especially not when it can be construed as a partisan overreach to ignore
the will of NC voters.
Additional Comments
Requested Action
The results of the 2016 election for NC governor should not be called into question in a clearly
partisan move to delegitimize the voting process.

785/926

Joyce Wady

Wake
joycew23@yahoo.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If the BOE ignores the laws regarding voting,
then the board is undermining democracy itself for what appears to be a political power grab.
This also appears as an effort to create powers not granted to it by the legislature in a statute or
in the state constitution. With processes in place to challenge votes at the local level, those
processes were invoked and the local boards decided that Gov McCrory had fewer votes than
Roy Cooper.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Unless there is clear evidence of voter fraud (which thus far has not been proven in the
gubernatorial race), the BOE should not retroactively discount votes in cases where the Board
of Elections did not follow the stated procedure on removing voters from the roles. In addition,
the BOE should NOT unilaterally investigate and discount votes retroactively in cases in
which no protest has been made pursuant to the law. No “procedures” would excuse or justify
such unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Unless there is clear evidence of voter fraud (which thus far has not been proven in the
gubernatorial race), the BOE should not retroactively discount votes in cases where the Board
of Elections did not follow the stated procedure on removing voters from the roles. In addition,
the BOE should NOT unilaterally investigate and discount votes retroactively in cases in
which no protest has been made pursuant to the law. No “procedures” would excuse or justify
such unprecedented behavior.
Additional Comments
Requested Action
As there is no evidence that the counties are not following the election laws and procedures set
forth, it is a MISTAKE for the SBE to take jurisdiction away from the county boards. The
counties have demonstrated their competence and have not requested gu

786/926

Kelly Cohen-Mazurowski
n/a

Durham

kelly.cohen@duke.edu
9196816660
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No
Additional Comments
Requested Action
email I ask that you keep the faith of the voters in North Carolina and not try to issue
guidelines allowing counties to retroactively discount votes where the processes set out in the
law have not been followed. The BOE should NOT retroactively discount

787/926

Mary Fiorillo
Private citizen

Mecklenburg

mary.fiorillo@carolinas.org
704-355-3658
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. Everyone, including and especially the government, is subject to the law.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes in cases where the BOE did not follow the stated
procedure on removing voters from the roles, and the BOE should NOT unilaterally
investigate and discount votes retroactively in cases in which no protest has been made
pursuant to the law. No “procedures” would excuse or justify such unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes in cases where the BOE did not follow the stated
procedure on removing voters from the roles, and the BOE should NOT unilaterally
investigate and discount votes retroactively in cases in which no protest has been made
pursuant to the law. No “procedures” would excuse or justify such unprecedented behavior.
Additional Comments
Requested Action
The BOE should NOT retroactively discount votes in cases where the Board of Elections did
not follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which

788/926

Lauren Townsend

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Accept the election results and allow Roy Cooper to assume his rightful office with no further
delay or waste of resources.

789/926

Jeff
Greensboro

Guilford

jkotieno@gmail.com
3367570945
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Absolutely not. The impact of voter fraud on election outcomes is negligible according to all
legitimized studies on the topic, implying that vote recounts are not in fact used to ensure
democracy but to undermine the will of the people. Any challenge to the legitimacy of votes
cast that is not brought forth in a timely basis, is almost certainly motivated by political selfinterest rather than a duty to defend democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No procedures are necessary because untimely challenges have no validity or basis to be
considered.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No procedures are necessary because untimely challenges have no validity or basis to be
considered.
Additional Comments
Pat McCrory is engaging in political machinations that flatly ignore the will of the people,
underscoring a fundamentally undemocratic belief that the mandate to govern is
indistinguishable from himself, rather than bestowed upon him by the people. McCrory has
actively made decisions on our behalf, in concert with an incredibly concerning Republican
legislature, that resulted in negative outcomes of many different dimensions. He has
demonstrated a steady pattern of decision making that generates negative outcomes for the
state, and it should come as no surprise that the election results returned the way they did.
Requested Action
Roy Cooper won governorship, and any effort by McCrory and the Republican legislature to
undermine the results and instill McCrory for another term - a chain of events that would end
very poorly for everyone involved surely - needs to be quickly and squar

790/926

Shannon Shanely

Watauga

shanely@gmail.com
704-340-3975
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
the SBE cannot disregard NC law and retroactively discount votes when no protest has been
made pursuant to the law

791/926

Charles Anderson

Watauga

Charles.anderson32@gmail.com
8287737043
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Voting is our constitutionally protected right. The Board of Elections does not and should not
have the ability to retroactively discount votes cast in the election.
Requested Action
Count the votes and certify the election in accordance within the existing law.

792/926

Cristina Smith

Orange

smithgirl1969@gmail.com
919-265-4766
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Trust the integrity of the county boards. That's how it's supposed to work.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Trust the integrity of the county boards. That's how it's supposed to work.
Additional Comments
Requested Action
Let the county boards do their jobs.

793/926

Jamie McQuiggan
none

Wake

jamie.mcquiggan@yahoo.com
9194754580
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
the BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
the BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
McCrory's actions are making a farce of the democratic process and this state needs to submit
to the (obvious) results of our election.
Requested Action
McCrory needs to conceed

794/926

Kelley Keats

Chatham

kelleykeats@gmail.com
9197935110
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
the BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
the BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
The State BOE should take no action and leave this matter to the BOE of the individual
counties where it belongs. To do otherwise undermines our laws and our democracy.

795/926

Kasie Mahan

Guilford
kasiemahan@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the BOE did not follow the
stated procedure on removing voters from the roles, and the BOE should NOT unilaterally
investigate and discount votes retroactively in cases in which no protest has been made
pursuant to the law. No "procedures" would excuse or justify such unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the BOE did not follow the
stated procedure on removing voters from the roles, and the BOE should NOT unilaterally
investigate and discount votes retroactively in cases in which no protest has been made
pursuant to the law. No "procedures" would excuse or justify such unprecedented behavior.
Additional Comments
This investigation and resistance to the democratic choice that the people of North Carolina
made for Governor is a waste of taxpayer time and money.
Requested Action
Stop wasting time and money. Allow our state to move forward with the Governor we have
chosen, Roy Cooper, so that he can begin to repair North Carolina's economy and national
reputation.

796/926

Natalie Herr

Chatham

riosherr@gmail.com
919-724-2355
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The process set forth in the NC General Statutes needs to be followed. There is a time
restriction so that elections may be certified in a timely manner and not subject to ongoing
protests.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None.
Additional Comments
Requested Action
The State Board of Elections has appointed the members of the county boards of elections and
has advised them as to the proper methods of conducting primaries and elections. There is no
evidence that the counties are not following the laws and procedures

797/926

Ellen Marie Yutzy Glebe

McDowell
ellen.glebe@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Count the votes cast by those determined to be eligible to vote on election day! This is an
embarrassment for NC--only the most recent embarrassment in a string of them wrought on
the state by renegade Republicans.
Requested Action
Protect the right to vote of NC citizens.

798/926

Lynn Searfoss

Watauga
searfossrhoads@yahoo.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO, ABSOLUTELY NOT! The State Board of Elections cannot disregard NC law and
retroactively discount votes when no protest has been made pursuant to the law.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
NO, do not retroactively discount votes!

799/926

Jeanne Lanese Riek
Private citizen

Orange

jlriek@gmail.com
919-929-0682
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If no challenge is brought in a timely manner, then the CBOEs should not retrieve ballots
and discount votes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
These are local matters that should be left to the County Boards of Election and NOT usurped
by the State BOE.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
These are local matters that should be left to the County Boards of Election and NOT usurped
by the State BOE.
Additional Comments
The people of North Carolina need to know who our Governor is. Mr. Cooper leads by more
than 6,000 votes, and Bladen County isn't going to change that.
Requested Action
Allow County Boards to certify the election results in their counties.

800/926

Colin M. Yoder

Guilford

cimyoder@gmail.com
336-286-3196
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If the challenge was not brought in a timely manner, then the challenge should be null and
void and not enforceable.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
I think the amount of time that is in place is appropriate.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
I think the amount of time that is in place is appropriate.
Additional Comments
I think that the votes that are in should be certified and that Cooper should be announced the
winner of the election.
Requested Action
Certify the election now with Cooper as the winner without delay.

801/926

Beatrice Nathan

Buncombe

Beatricenathan@gmail.com
828 774 9997
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Follow your own rules please.
Requested Action
Mccrory please concede.

802/926

Merri Martin

Buncombe

merri.martin@gmail.com
5139106076
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
No

803/926

Cassandra Ezzell

Wake

sandy_ezzell@earthlink.net
919-632-9012
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
I fail to see how this is being challenged when Trump won the state. If all of these votes for
governor are false then should we recount all of the races? Have a new election in NC? Maybe
Hillary Clinton actually won!
Requested Action
The results should stand.

804/926

Jeanne Mercer-Ballard

Watauga

Jeannemercerb@gmail.com
8287734899
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NO
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NO
Additional Comments
Requested Action
The BOE must obey state law and cannot retroactively dismiss cast ballots if no specific
challenge is made to said ballot.

805/926

margaret richards

Madison
nicu.rn92@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
The foundational principle of the Rule of Law, going back to the Magna Carta, is that
everyone, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
This is an effort by the State Board of Elections to create powers not granted to it by the
legislature in a statute or in the state constitution. There are processes in place to challenge
votes at the local level. Those processes were invoked by the local boards who decided that
McCrory had fewer votes than Cooper. This is nothing more than an after the fact power grab
by a majority republican BOE and is contrary to our most fundamental legal principles, that
we are governed by rule of law and no body has any powers not granted to it by a statute or the
constitution.
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

806/926

Heather Bixler

Durham

bixler.heather@gmail.com
7034087671
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, is that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
Resign already, McCrory.
Requested Action
Stop the madness.

807/926

Kellyanne Parrish
NC Registered Voter

Wake

kellyanneparrish@gmail.com
9196045531
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The voters have made their decision. We cannot allow this protest evolve into a contest by
McCrory to have the legislature insert him as Governor. McCrory's actions are transparent. If
Roy Cooper is not declared the Governor of NC, this will send a message loud and clear to NC
voters and America that North Carolina has become more crooked in politics than Louisiana.
Requested Action
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively

808/926

Joanne Comito

Buncombe

8282363211
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No! Of course not--why wouldn't the county board of election have to follow the law?
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Don't do it in the first place.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Don't do it in the first place.
Additional Comments
Requested Action
allow vote cast to be counted!

809/926

Greg Rowland

Cherokee

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCory lost. He needs to stop trying to manipulate the results. This is just one more hit
against NC's reputation.
Requested Action
Tell Pat to pack his bags and leave Raleigh. He has done enough damage.

810/926

Kelleigh Smith

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The McCrory challenge did not meet the required timeline for a challenge. County BOEs
should be trusted. This challenge is yet another absurd waste of NC taxpayer dollars by this
administration.
Requested Action
Since statewide vote tallies indicate that Cooper is up by 6,500 or so votes, then he should
formally be declared the winner and McCrory's challenges should be denied.

811/926

Kelly T.

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO: 163-85, No challenge may be made after the 25th day before each primary, general
election or special election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Further investigation into protested ballots needs to occur and canvassing by local boards of
elections needs to continue. These need to happen under the auspices of the SBE and NOT the
general assembly.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Further investigation into protested ballots needs to occur and canvassing by local boards of
elections needs to continue. These need to happen under the auspices of the SBE and NOT the
general assembly.
Additional Comments
Requested Action
Further investigation into protested ballots needs to occur and canvassing by local boards of
elections needs to continue. These need to happen under the auspices of the county
boards/SBE and NOT the general assembly.

812/926

Heather Swain

Wake
haswain@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Follow the laws.

813/926

Katie Pattison

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then they are undermining democracy itself.
If the Board of Elections retroactively discounts votes that have already been cast when: 1) the
procedural safeguards for removing voters from the rolls were not followed, and 2) NO timely
protest has been brought, then the Board of Elections will lose the faith and trust of North
Carolinians.
The will of the people is the foundation of democracy, and the legitimacy of a government
rests on the consent of the governed.
North Carolinians deserve a state government that is honorable and just. The Board of
Elections must not act outside the scope of its authority and disregard the foundational right of
North Carolinians to vote.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should NOT retroactively discount votes in cases where the Board of Elections did
not follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should NOT retroactively discount votes in cases where the Board of Elections did
not follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retroa

814/926

Jorie Walker
Private Citizen

Wake

joriewalker@gmail.com
9194247411
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO! Ballots must be properly challenged for cause. It is a violation of our very democracy to
cancel votes simply because someone doesn't like the result.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If no protest has been made for specific reasons, the BoE MUST LET THE VOTE STAND!!!
Anything less is a hostile takeover.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
If no protest has been made for specific reasons, the BoE MUST LET THE VOTE STAND!!!
Anything less is a hostile takeover.
Additional Comments
The Board of Elections even considering invalidating a legitimate vote is disgusting. Let the
vote stand!
Requested Action
Certify the election results according to the will of the people, NOT the will of the governor
who wants to keep power.

815/926

John Arnold

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which

816/926

Rebekah Arnold

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which

817/926

Wendy Clarke

Mecklenburg

Readingwoman1964@gmail.com
540-729-1844
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, is that everybody, including the government, is subject to the law. If the Board of
Elections is allowed to disregard the procedures set forth I the North Carolina General Statutes
then the law has no meaning. If they ignore the laws regarding voting, then they are u sermon
it democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
There are no procedures available to the BoE to contravene the law. The BoE should not
retroactively discount votes in cases where the BoE did not follow the stated procedure on
removing voters from the rolls and the BoE should not unilaterally investigate and discount
votes retroactively in cases where no protest has been made pursuant to the law. No
"procedures" would excuse or justify such unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
There are no procedures available to the BoE to contravene the law. The BoE should not
retroactively discount votes in cases where the BoE did not follow the stated procedure on
removing voters from the rolls and the BoE should not unilaterally investigate and discount
votes retroactively in cases where no protest has been made pursuant to the law. No
"procedures" would excuse or justify such unprecedented behavior.
Additional Comments
This is and effort by the State Board of Elections to create powers not granted to it by the
legislature is a statute or in the state constitution. There are processes in place to challenge
votes at the local level. Those processes were invoked and the local boards decided Cooper has
more votes than McCrory. This is a partisan after the fact power grab by a majority
Republican BoE and is contrary to our most fundamental legal principles - that we are
governed by the Rule of Law and nobody has any powers not granted to it by a statute or the
constitution. This is an attempt to overturn the election results and is corrrupt and antidemocratic.
Requested Action
Do NOT contravene the law or the democratic process.

818/926

Michael Broughton

Mecklenburg
broughton.michael@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None.
Additional Comments
McCrory is undermining the democratic process with baseless accusations.
Requested Action
Accepted the vote of the people

819/926

Maggie Wagner

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The types of challenges raised by McCrory's campaign are best resolved by County BOE
offices, which are equipped with the local knowledge and resources needed to understand and
properly react to individual cases. There appears to be no reason to alter standard State BOE
procedures at this time, unless new and CLEAR evidence arises that a particular County BOE
is handling these cases inappropriately; and in such a case, any intervention by the State BOE
should be confined to that County only. So far, however, there is no such evidence of process
irregularities in any County BOE.
Requested Action
DENY Governor McCrory's request for the State Board of Elections to intervene in pending
protests that are under the jurisdiction of County Boards of Elections.

820/926

Rev. Stephanie Hankins

Watauga

scoblehankins@gmail.com
404-915-9830
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
SBE cannot disregard NC law and retroactively discount votes when no protest has been made
pursuant to the law.

821/926

Jennifer Coates
Self

Buncombe

info@jennifercoates.com
828-280-5105
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. A founding principle of the Rule of Law, going back to the Magna Carta, is that everyone,
individuals, business entities, and the government, is subject to the law. If the Board of
Elections is allowed to disregard the procedures set forth in the North Carolina General
Statutes, then the law has no meaning. If the Board ignores the laws regarding voting, then it is
undermining democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Allow those votes cast to be counted.

822/926

Elizabeth Weast

Mecklenburg

Bemorrison27@hotmail.com
704-576-6238
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A (SEE ABOVE: NO)
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A (SEE ABOVE: NO)
Additional Comments
The Board of Elections does not have the authority to disregard the law and retroactively
deprive individuals of the most sacrosanct democratic right – the right to vote.
General § 163-82.14 is about ongoing administrative voter list maintenance – it does NOT
give any basis or authority to discount votes after the fact. And § 163-182.5 is the procedure
for the counting the votes (the canvass) - it does not give the authority for such action either.
Requested Action
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which

823/926

J. Alford, Jr

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A
Additional Comments
Requested Action
Accept election current election results. Win elections by winning minds, not subverting the
process.

824/926

Natasha Lambert

Durham
natasha.lambert@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No
Additional Comments
I do not believe that the BOE should retroactively discount votes in cases where the BOE did
not follow the stated procedure on removing voters from the rolls. The BOE should not
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behaviour.
Requested Action
That the BOE follow established procedure.

825/926

Barbara Yale-Read

Watauga

yalereadb@appstate.edu
828-266-3466
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
No to all questions

826/926

Ivy Barger

Orange

ivy.barger@gmail.com
(919)451-1625
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Absolutely not. The Boards of Election (county and state) should not be allowed to disregard
the procedures set forth in the NC General Statutes they are sworn to uphold. Ignoring the law
undermines the very fabric of democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
The State Board of Elections appears to be attempting to create powers not granted to it by the
legislature in a statute or in the state constitution. There are processes in place to challenge
votes at the local level. Those processes were invoked and the local boards decided. The State
BOE cannot now overrule those county processes in a manner not congruent with state law.
Requested Action
Please follow the laws of North Carolina. Do not try to issue guidelines allowing counties to
retroactively discount votes where the processes set out in the law have not been followed. In
cases where the Board of Elections did not follow the stated proce

827/926

Evonne Parker

Alamance

brnzthr@aol.com
336-395-8109
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
All questionable ballots should be verified
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Absolute VOTER ID PHOTO as there are little to no things one can do w/o that.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Absolute VOTER ID PHOTO as there are little to no things one can do w/o that.
Additional Comments
It just was so unusually curious / weird that so many votes mysteriously appeared at such a
late hour. Then even more so out of reason that particularly heavy minority precincts were
given till 9 pm as many sites had already given final or close to 100% tally. That became a
unfair advantage to the candidate that was down at that time.
Requested Action
Re-instate Photo ID as to me it was stuck down as possibly a deterrent to some voters only so
they could vote early and often.

828/926

Christopher Dragga

Durham

chrisdragga@gmail.com
651-329-4915
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The lack of a timely challenge should disqualify this action. No extenuating circumstances
have been found surrounding this election that would have prevented such challenges from
being issued in a timely manner; as such, permitting them now allows parties to excessively
drag out the election beyond its normal conclusion and places an unusual burden upon those
challenged, as it may be more difficult for them to respond to a challenge after the conclusion
of the election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The spreading of fear and doubt about the results in Durham County--the idea that the votes
may have been somehow tampered with, despite the lack of any evidence for this--by certain
individuals is shameful and should not continue. Due process should be followed and local
control should not be overridden on the basis of rumor and hearsay.
Requested Action
The State Board of Elections should continue to let the county boards of continue with their
process of evaluating the challenges already brought before them, as they have shown
themselves so far to be able to do so in a timely manner. Existing decisions

829/926

Heidi Tebbe

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The county boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The county boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
Additional Comments
Requested Action
I urge you to deny the request to intervene in the normal function of the county boards. Please
let the county boards of elections do their jobs; they should be permitted to review all ballots
and resolve any discrepancies without SBE intervention.

830/926

Jan Bernard

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, is that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retroa

831/926

Vivian Brenner
Retired

Mecklenburg

Socklady@aol.com
704 858 7687
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Stop making laws that obfuscate the election process.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Stop making laws that obfuscate the election process.
Additional Comments
Requested Action
Please modernize the BOE system and use professional standards for the election process.

832/926

Rachel Younger

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
There is no evidence of wrongdoing
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
There is no evidence of wrongdoing
Additional Comments
Requested Action
Unless there is clear evidence of process irregularities in a particular County, I see no good
reason to alter the State BOE's standard procedures.

833/926

Corrie Wiedmann

Orange

Cwiedmann@nc.rr.com
919-414-4239
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The state board should not get involved. It is not worth the time or money for the few votes
that may be thrown out. If I am correct, there were only 3 in wake county. Cooper is ahead by
at least 5,000-6,000. It is time to step aside, the people have chos

834/926

Joyce Gordon

Durham
Joyce.l.gordon@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The current statutes should be followed so as not to disenfranchise voters.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The current statutes should be followed so as not to disenfranchise voters.
Additional Comments
Requested Action
Certify the election results and end the lengthy delays and appeals that are not based in fact.

835/926

Donna Coon

Durham

pubsales4@aol.com
9193814534
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO, this should be done at the time of the voting not at a later time.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Due process should be done at the time of voting, because where is the option to discuss with
the voter!
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Due process should be done at the time of voting, because where is the option to discuss with
the voter!
Additional Comments
Let's get on with this, the voters in NC have spoken and Roy Copper is the elected Gov.
Requested Action
Do not go against the will of the NC voters.

836/926

Robin Porter

Chatham

rliten@hotmail.com
919-200-1644
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I do not believe, under the law, that county boards of election may do so absent a timely
challenge. I believe the state board is allowed to do so under the law IF it affects the outcome
of the election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
I abhor the idea of throwing out someone's vote without due process. I believe the burden is on
the person or entity challenging the registration of a voter to present evidence, beyond a
reasonable doubt, that the registration of the voter is invalid. The voter being challenged must
absolutely have the opportunity to defend him or herself. If the board of elections chooses to
go down this path, then every avenue must be used to allow the notify the voter (and more
than just mailing a letter to last known address, as this may not be received in a timely
manner). Use social media, the news media, informational databases, the two major political
parties, etc. to ensure that a person knows their registration is being called into question (and
again, to reiterate, this is after examining a protest to ensure that there is clear and convincing
evidence that a vote is invalid) and that they have the opportunity to appear and/or provide
evidence on their behalf. The hearing should be scheduled so that the voter can make an
appearance, if he or she wishes to do so.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
I abhor the idea of throwing out someone's vote without due process. I believe the burden is on
the person or entity challenging the registration of a voter to present evidence, beyond a
reasonable doubt, that the registration of the voter is invalid. The voter being challenged must
absolutely have the opportunity to defend him or herself. If the board of elections chooses to
go down this path, then every avenue must be used to allow the notify the voter (and more
than just mailing a letter to last known address, as this may not be received in a timely
manner). Use social media, the news media, informational databases, the two major political
parties, etc. to ensure that a person knows their registration is being called into question (and
again, to reiterate, this is after examining a protest to ensure that there is clear and convincing
evidence that a vote is invalid) and that they have the opportunity to appear and/or provide
evidence on their behalf. The hearing should be scheduled so that the voter can make an
appearance, if he or she wishes to do so.
Additional Comments
It is imperative for the public trust that we feel that votes have been counted fairly and
accurately, and without the taint of partisanship.
Requested Action
837/926

Please follow the law, rules and regulations already established regarding election results.
Allow the state of North Carolina to move forward if questioned ballots do not ultimately
affect the election. Put into place new laws, rules and regulations if n

838/926

Melanie Frierson

Watauga

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The SBE cannot disregard NC law and retroactively discount votes when no protest has been
made pursuant to the law.

839/926

Kate Hill

Durham
heartinnarnia@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, challenges should not be able to brought forth past the deadlines as set forth in Article 8.
This would allow contesting parties to draw our the election to a great degree, which would be
a burden on both voters, the state, and the budget. These have been put in law for a reason,
and there was nothing about voting this year that would make this an irregular election in
terms of time needed to enter challenges (no force majure, for example).
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
N/A as these should not be brought forth in the first place
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
N/A as these should not be brought forth in the first place
Additional Comments
Requested Action
The State Board of Elections should now allow any further challenges for in person or early
voting ballots. All currently decided cases in regard to challenges made by the county should
be respected by the State Board of Elections and not overruled by fo

840/926

James Huntington-Meath
Orange County Democratic Party

Orange

jamie_meath1@me.com
9196197332
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. There is a process for this and according to Article 8 it has not been met.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The jurisdiction of the county boards should be followed unless there is a specific need for the
Board of Elections to assume responsibility.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The jurisdiction of the county boards should be followed unless there is a specific need for the
Board of Elections to assume responsibility.
Additional Comments
I think the McCrory campaign is overreaching its authority. I think the Board should resist
requests to extend the election process. Roy Cooper has won the recount and those results
should be verified.
Requested Action
Affirm the results of the election and deny the McCrory Campaign's requests.

841/926

Jamie Katz

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Thank you for the opportunity to comment

842/926

E. Will

Wake

ewill@gmx.net
9193355958
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No.
Additional Comments
The State's majority Republican Board of Elections is creating powers not granted to it by the
legislature in a statute or in the state constitution, violating a fundamental legal principle.
There are processes in place to challenge votes at the local level. Those processes were
invoked and the local boards decided; Governor McCrory had fewer votes than A.G. Cooper.
The Republicans and their supporters must cease interference with the democratic process or
we will all, as a union, face the consequences.
The democratic process in this state is already in question, both on a personal level having
voted outside the state and within it and experienced the disparities, and having been the
subject of lawsuits and international embarrassment.
My family and the world, needs to see this state demonstrate that democracy remains in tact.
Requested Action
Graciously step down from office. Do not further damage the public trust by interfering with
court justices.

843/926

Little Shuford

Guilford

336-209-0608
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The foundational principle of Rule of Law, going back to the Manga Carta is that
everyone including the government is subject to the law.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The people have spoken via popular vote. There is no evidence to indicate wrong doing or
fraudulent activity. The vote shows that Cooper has a substantial lead. McCrory should
accept these results and concede. Votes should not be thrown out or discou

844/926

Lori Snyder Bennear

Wake
lori.bennear@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, the State Board of Elections may have this ability under N.C.G.S.A. § 163-182.12 (“[…]
may initiate and consider complaints on its own motion, may intervene and take jurisdiction
over protests pending before a county board, and may take any other action necessary to assure
that an election is determined without taint of fraud or corruption and without irregularities
that may have changed the result of an election.”), but the Counties have not been given that
right.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
This is precisely why the answer to 2 should be no. You cannot provide adequate due-process
to the voter if their vote is discounted without challenge or protest. The benefit of the doubt
should go to the voter under the general principle of “innocent until proven guilty.”
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
This is precisely why the answer to 2 should be no. You cannot provide adequate due-process
to the voter if their vote is discounted without challenge or protest. The benefit of the doubt
should go to the voter under the general principle of “innocent until proven guilty.”
Additional Comments
Requested Action
The SBE should issue guidance to the counties on issues of law that apply across counties.
The SBE should not assume jurisdiction over protests filed with the county unless the counties
are willfully ignoring the law or state guidance on interpretation o

845/926

Rebecca Zerkin

Orange

beccazerkin@gmail.com
919-914-6343
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Well-publicized meetings open to the public with 72 hours advance notice. The burden of
proof should be on the party making the challenge to each vote.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Well-publicized meetings open to the public with 72 hours advance notice. The burden of
proof should be on the party making the challenge to each vote.
Additional Comments
Requested Action
Allow the county boards of elections to retain jurisdiction. I ask the state Board not to
interfere.

846/926

Amanda Fitzgerald

Forsyth

fitzgeraldsnc@gmail.com
336-655-4263
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The government is subject to the rule of law. If the Board of Elections is allowed to
disregard the procedures set forth in the North Carolina General Statutes, then the law has no
meaning.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law
Additional Comments
This is a clear, partisan effort by Governor Pat McCrory and his party to undermine the will of
the people of NC. The BOE needs to maintain its integrity as a neutral body by following the
rule of law.
Requested Action
Reject requests by Governor McCrory and his lawyers and advocates to retroactively reject
votes.

847/926

James Da Silva
None

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NONE
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NONE
Additional Comments
The State must not wrest power from the Counties. Voters can not be disenfranchised by the
activity/non-activity of the boards.
Requested Action
The votes must stand as recorded. The State can not take over for the Counties.
The voters must be accorded all protection as afforded by current written law.

848/926

Anya Josephs

Orange

anyajosephs@gmail.com
9199437838
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Absolutely NOT. Boards of Elections should not be able to routinely discount votes in flagrant
violation of their own proceedings.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Due process does not apply here-- Americans casting their ballots are not on trial.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Due process does not apply here-- Americans casting their ballots are not on trial.
Additional Comments
We are a nationwide mockery for our unconstitutional and racist voter ID laws. Partisan
gerrymandering and voter suppression has taken North Carolinian's most basic civic rights
away already, and those who seek to do even more to limit the representative nature of our
government should be deeply ashamed of themselves.
Requested Action
Repeal voter ID laws and stop looking for voter fraud where it, stastically, has been shown not
to exist. Focus your attention instead on the blatantly unfair gerrymandering that has plagued
our state.

849/926

Sharron Hedges
None

Guilford
Sharronhedges@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NONE. Elections must follow stated procedure on removing voters. NO procedures justify or
allow unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NONE. Elections must follow stated procedure on removing voters. NO procedures justify or
allow unprecedented behavior.
Additional Comments
Voting cannot not be acted on retroactively. Notice must be accorded to all voters AS BY
EXISTING LAW to avoid disenfranchisement. Voting is a Constitutional Right and must not
be tampered with after the fact. The State can not co-opt the voting results of the Counties
Requested Action
All votes must stand. All counties are peyrmitted their own counts, without intervention by the
SBOE

850/926

Adrian Hurst

Burke

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Count the votes filed

851/926

Cynthia Rising
individual

Orange

carrising@gmail.com
919-933-2806
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Not sure, but let the county BOEs figure it out, not the state BOE.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Not sure, but let the county BOEs figure it out, not the state BOE.
Additional Comments
This appears to be a usurpation of county BOE rights by the state BOE simply to allow Gov.
McCrory to control the outcome of Protested Votes by manipulating the handling of Protested
Votes so as to benefit the outcome of this election in his favor so that he wins the campaigns
for governor unfairly and illegally.
He cannot accept that Roy Cooper has won this election, thank god.
Requested Action
Allow NC's county boards of elections to handle any Protested Votes - not the state BOE.

852/926

Jessica

Forsyth
mcgarril@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. Since this is a matter of law, then the Board of Elections must follow the procedures set
forth in the North Carolina General Statutes. They must follow the laws & procedures on
voting.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior
Additional Comments
Requested Action
Let canvassing conclude and make determination

853/926

Lauren Martin

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If you disregard the procedures set forth in the North Carolina General Statues, then what
is the purpose of having a law? The government is subject to law just like everyone else set
forth by the Rule of Law going back to the Magna Carta.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Deny the costly challenges and allow our new duly elected governor to get on with plans to
repair our government.

854/926

Patricia Sumner
Self

Union

trish5827@hotmail.com
704-560-3850
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
This is an effort by the State Board of Elections to create powers not granted to it by the
legislature in a statute or in the state constitution. There are processes in place to challenge
votes at the local level. Those processes were invoked and the local boards decided--McCrory
had fewer votes than Cooper. This is a partisan, after the fact power grab by a majority
republican BOE and is contrary to our most fundamental legal principles--that is that we are
governed by rule of law and no body has any powers not granted to it by a statute or the
constitution. A partisan body "made up" some law in an attempt to thwart the election results.
Requested Action
Please cease and desist this partisan action.

855/926

Laura Gonzo
N/A

Guilford

LauraGonzo1@gmail.com
317 507 7395 (mobile)
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. That eliminates due process and opens election up to fraud by BoE and their affiliates.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Voters should be notified when their ballot is cast if their vote is ineligible (or as quickly as
possible for absentee ballots), and given an opportunity for cure.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Voters should be notified when their ballot is cast if their vote is ineligible (or as quickly as
possible for absentee ballots), and given an opportunity for cure.
Additional Comments
I am deeply concerned that there are political forces at play and attempts are being made to
deliberately subvert the election results. Further, for future elections, I ask that we reverse the
steps that have been taken to erode voter protections and access in North Carolina. If there was
any voter fraud in this state, it was the disenfranchisement of many of its eligible voters - done
with "surgical precision," in the words of the superior court.
Requested Action
Please end this baseless investigation and validate the clear winner, Roy Cooper. Thank you
for your kind attention.

856/926

Tamara Oxley

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. There are not specific laws pointing to the BOE's justification for doing this. There are
procedures established in the North Carolina General Statutes - follow those.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Retroactively investigating votes when no protest has been is against the law.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Retroactively investigating votes when no protest has been is against the law.
Additional Comments
This process is undermining citizens' trust in our state government and institutions. Do not
make exceptions because of a losing party's indifference to the will of voters.
Requested Action
Trust the will of the voters and the systems that have been put in place to ensure that voters are
heard. Do not entertain punitive actions against the will of the public from those currently in
power just because they do not like election results. It is

857/926

Christiane Voisin

Durham
christiane.voisin@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Everyone, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

858/926

Katherine Fisher

Orange

katherinejfisher@gmail.com
9195935462
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law.
Additional Comments
The BOE cannot honestly believe that the BOE can unilaterally and without oversight deprive
citizens of their right to vote without due process. They cannot seriously believe that citing
administrative procedures that are only tangentially relevant to what they are proposing will
fool anyone. And they cannot believe that this misguided and unconstitutional action will not
be challenged in a court of law. I hope you choose to choose to respect democracy over the
status quo.
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retroa

859/926

Alecia Jackson

Watauga

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The BOE cannot disregard NC General Statutes. This action undermines democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The votes have been counted. Cooper is governor.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The votes have been counted. Cooper is governor.
Additional Comments
Requested Action
NO. The BOE cannot disregard the law. The statutes cited are about administration and
procedure prior to elections and are not retroactive.

860/926

Holly Leddy

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I ask that you keep the faith of the voters in North Carolina and not try to issue guidelines
allowing counties to retroactively discount votes where the processes set out in the law have
not been followed. The BOE should NOT retroactively discount votes

861/926

Nichole Esmon

Buncombe

nichole@esmon.net
8289897785
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
no
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such behavior.
Requested Action
Allow the votes cast to be counted.

862/926

Renee Rendahl
none

Orange
rendahl.renee@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Please do not play politics with our voting processes. The law and constitution should be
followed, and procedures should NOT be changed so that the people's will is thwarted.
America is watching.
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retroa

863/926

Kim Jones

Henderson

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. A founding principle of the Rule of Law, going back to the Magna Carta, is that everyone,
individuals, business entities, and the government, is subject to the law. If the Board of
Elections is allowed to disregard the procedures set forth in the North Carolina General
Statutes, then the law has no meaning. If the Board ignores the laws regarding voting, then it is
undermining democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Allow those votes cast to be counted.

864/926

Heidi McIver

Guilford

heidi.mciver@gmail.com
3366863219
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
I urge you to deny Governor McRory's request that the State BOE intervene and take
jurisdiction over pending protests away from the County BOE offices. There is no evidence
that the County BOE offices are doing anything at all incorrectly, and the process

865/926

Nina Tovish

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow all votes cast to be counted.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow all votes cast to be counted.
Additional Comments
Do not misuse the law to disenfranchise voters.
Requested Action
Count all the votes that were cast in this election.

866/926

Amy Cheney

Forsyth

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law. If the Board of
Elections is allowed to disregard the procedures set forth in the North Carolina General
Statutes, then the law has no meaning. If they ignore the laws regarding voting, then they are
undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
My answer is that the BOE should not retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles, and the BOE
should NOT unilaterally investigate and discount votes retroactively in cases in which no
protest has been made pursuant to the law. No “procedures” would excuse or justify such
unprecedented behavior.
Additional Comments
Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retroa

867/926

Tracy Harrison

Mecklenburg

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If no challenge was brought, the BOE cannot subvert the rule of law
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes if the BOE didn't follow stated procedure on
removing voters from the roles and should not investigate and discount votes when no protest
has been made pursuant to the law.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes if the BOE didn't follow stated procedure on
removing voters from the roles and should not investigate and discount votes when no protest
has been made pursuant to the law.
Additional Comments
Requested Action
Please do what is right under the law.

868/926

Amy Feldman

Polk

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO!
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
There are no procedures that allow the BOE or General Assembly to gut the rights of voters to
have their votes count!
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
There are no procedures that allow the BOE or General Assembly to gut the rights of voters to
have their votes count!
Additional Comments
We are a Democracy not a Bureaucratic Oligarchy. To try to change the will of the voters,
which is what this is all about, is despicable.
Requested Action
Allow the votes to stand and proclaim Roy Cooper the winner in the 2016 NC Governor's
election.

869/926

Kelly Farrell

Durham

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, is that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which

870/926

Heather Swain

Wake
Haswain@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. This is opening a can of worms. Deadlines are there for a reason.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Allow the counties with challenges to complete the inquiry and/or count and then certify the
vote.

871/926

Raven Chitalo

Craven
raven.chitalo@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If we ignore the laws regarding voting, then we
are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the rolls, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the rolls, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Please stop trying to subvert the laws to get a different result. The people have voted.

872/926

Corey Williams

Orange

coreybwilliams@me.com
9198106700
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. Challenge must've been brought in a timely manner .
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Local boards should retain jurisdiction over the process.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Local boards should retain jurisdiction over the process.
Additional Comments
Requested Action
Allow the process to move forward at the local level without the state board of elections
intervening

873/926

Adam Singer

Orange
adam_singer@alumni.brown.edu

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The board of elections should not retroactively discount votes in cases where the board did not
previously properly follow existing procedure for removing voters. In addition, the BoE
should not unilaterally investigate and discount votes retroactively in cases in which no protest
has been made pursuant to the law.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The board of elections should not retroactively discount votes in cases where the board did not
previously properly follow existing procedure for removing voters. In addition, the BoE
should not unilaterally investigate and discount votes retroactively in cases in which no protest
has been made pursuant to the law.
Additional Comments
Requested Action
Permit the county boards to continue their investigations and complete their canvas in a timely
fashion. Do no circumvent the legal process underway.

874/926

Suzanne Klonis

Buncombe

sklonis@gmail.com
8282550543
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. A founding principle of the Rule of Law, going back to the Magna Carta, is that everyone,
individuals, business entities, and the government, is subject to the law. If the Board of
Elections is allowed to disregard the procedures set forth in the North Carolina General
Statutes, then the law has no meaning. If the Board ignores the laws regarding voting, then it is
undermining democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Allow those votes cast to be counted

875/926

Erin Socha
none

Durham

ersocha@yahoo.com
919 638 7216
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Allow the counties to authenticate their own votes.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Allow the counties to authenticate their own votes.
Additional Comments
There is no evidence that the counties are doing anything incorrectly, and the process should
be allowed to continue. The types of challenges that have been brought by the McCrory
campaign are exactly the sort that are best dealt with at the county level; the county BOE
offices have the detailed local knowledge and the staff resources needed to identify and
resolve any individual challenges. Unless there is clear evidence of process irregularities in a
particular county, there is no reason to alter the State BOE's standard procedures.
Requested Action
Allow the counties to authenticate their own votes. Do not allow the state BOE to intervene
and take jurisdiction over pending protests.

876/926

Mary Cook

Beaufort

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
I respectfully request that the election results stand as reported. The challenges brought by the
governor reflect a complete lack of faith in the democratic process and the people of North
Carolina. The people chose a governor, and it was not Pat McCrory

877/926

Dr. Kerry Bullock-Ozkan
none

Orange

kerdragon@yahoo.com
919-593-3314
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. Votes should not be discounted unless a timely
challenge was brought forth.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law.
Additional Comments
Requested Action
I request that the BOE follow the guidelines set forth and allow the local boards to decide on
the challenges that have been brought per their authority.

878/926

Jennifer Caplan
Duke Law School

Wake

Jennifer.caplan@law.duke.edu
9199714693
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. No timely challenge equals no action.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
We have accurate results. It's time to call this election, and move forward.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
We have accurate results. It's time to call this election, and move forward.
Additional Comments
No more harassment of African-American voters, as well as those making sure they are
registered and able to vote.
Requested Action
Declare Roy Cooper the winner of this race, and let's move forward.

879/926

Penelope Schmitt
N/A

New Hanover

peninith1@gmail.com
9107941632
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO: The foundational principle of the Rule of Law, going back to the Magna Carta, is that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE must not retroactively discount votes in cases where the Board of Elections did not
timely (well before the election) follow the stated procedure on removing voters from the rolls.
Further, the BOE must NOT unilaterally investigate and discount votes retroactively in cases
in which no protest has been made pursuant to the law. This amounts to a fishing expedition to
let the board hunt for ways to get the results it wants, effectively attempting to steal the
election by canceling the votes of the citizens.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE must not retroactively discount votes in cases where the Board of Elections did not
timely (well before the election) follow the stated procedure on removing voters from the rolls.
Further, the BOE must NOT unilaterally investigate and discount votes retroactively in cases
in which no protest has been made pursuant to the law. This amounts to a fishing expedition to
let the board hunt for ways to get the results it wants, effectively attempting to steal the
election by canceling the votes of the citizens.
Additional Comments
None.
Requested Action
Move on, and affirm the election results promptly and without further unlawful mucking about
with the votes of citizens.

880/926

Dawn Larma
Taxpayer

Cabarrus

Dawnlarma@gmail.com
7047876983
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The law is the law. It was put in plave to prevent these types of manipulations.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
File a protest in each county as the rules say within the specified number of days or not at all.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
File a protest in each county as the rules say within the specified number of days or not at all.
Additional Comments
This needs to stop. It is a power grab. Enough is enough.
Requested Action
Deny McCrory's request and certify the election and lets be done with them attempting to
gerrymander tne only office in NC they can't

881/926

Rebecca Crandall

Buncombe

recrandall@hotmail.com
9196992972
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. A founding principle of the Rule of Law, going back to the Magna Carta, is that
everyone, individuals, business entities, and the government, is subject to the law. If the
Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If the Board ignores the laws regarding voting,
then it is undermining democracy.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Allow those votes cast to be counted.

882/926

Tammi Thurm

Guilford

tthurm57@gmail.com
336-852-3757
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. If the Board of Elections is allowed to disregard the procedures set forth in the North
Carolina General Statutes, then the law has no meaning. If they ignore the laws regarding
voting, then they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
The election should stand. Recount votes if necessary due to a Cooper lead of less than
10,000, but do not allow hijacking of the system.

883/926

Aylett Colston
North Carolina Resident

Wake

acolston@mindspring.com
919-881-8355
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If the Board of Elections retroactively discount votes that have already been cast when: 1) the
procedural safeguards for removing voters from the rolls were not followed, and 2) NO timely
protest has been brought, then the Board of Elections will loose the faith and trust of North
Carolinians.
The will of the people is the foundation of democracy, and the legitimacy of a government
rests on the consent of the governed. If the Board of elections does not have to follow
procedure laid out in the NC General Statutes, then why would everyone else be expected to
follow the law?
Many people who registered to vote at the state-run Department of Motor Vehicles have
discovered that their voter registration was never added the voter rolls. How will they trust
the next government official they encounter?
North Carolinians deserve a state government that is honorable and just. The Board of
Elections must not act outside the scope of its authority and disregard the foundational right of
North Carolinians to vote.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
I love North Carolina – it is a part of me. I was born here, grew up here, and am now raising
my family here. I imagine I will die here, too, although I hope not too soon. The eyes of the
world are on us. When the courts held that the NC General Assembly intentionally
discriminated against historically disenfranchised populations, it was reported in publications
884/926
all over the world. Frankly, it was embarrassing (as well as wrong). We are better than this.

Requested Action
I ask that you, the government officials trusted to represent us all, remember that for
democracy to work, everyone has to be subject to law – even the Board of Elections. I ask that
you keep the faith of the voters in North Carolina and not try to retro

885/926

Rae Thompson

Durham

rthompson1970@nc.rr.com
919-768-7122
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. No BOE should be allowed to circumvent the law. Otherwise the law has no meaning.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
NO procedures should be applied retroactively.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
NO procedures should be applied retroactively.
Additional Comments
No BOE should discount votes after the fact, in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law.
Requested Action
NO retroactive actions should be taken. The votes as counted should remain intact.

886/926

Steven W. Phillips

Guilford

PhllipsSP24@gmail.com
(336) 315-3928
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Unless definitive proof can be found that more alleged "fraudulent" votes for Mr. Cooper exist
than his overall lead at the time all provisional ballots are counted, the Board needs to certify
this election and allow us to all move on. If a handful of infractions are found, by all means
prosecute the individuals involved and invoke whatever penalties are appropriate. But, in the
meantime, the margin in this race appears pretty clear-cut, even for a a close election. It is my
opinion that the Governor and his associates are stalling and desperately seeking "loopholes"
to delay the inevitable. It is time to quit wasting your time and our money on this.
Requested Action
Certify the election for whichever candidate leads after all counties report their provisional
ballots. Don't let a handful of minor infractions (if any exist) hold up the overall process any
longer. Deal with those separately.

887/926

Dora Phyllis Jernigan
None

Wake

phyllisjernigan@gmail.com
919-272-3084
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No: § 163-85. Challenge procedure other than on day of primary or election.
(a) Right to Challenge; When Challenge May Be Made. – Any registered voter of the county
may challenge the right of any person to register, remain registered or vote in such county. No
such challenge may be made after the twenty-fifth day before each primary, general, or special
election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Further investigation into protested ballots needs to occur and canvassing by local boards of
elections needs to continue. These need to happen under the auspices of the SBE and not the
General Assembly.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Further investigation into protested ballots needs to occur and canvassing by local boards of
elections needs to continue. These need to happen under the auspices of the SBE and not the
General Assembly.
Additional Comments
Requested Action
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.

888/926

Angela Gustafson
Proud NC Citizen

Durham

angtromba@gmail.com
919-830-8659
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
I do not support any deviance from procedure and law. If the law sets forth a timeline for
challenge, then the timeline should be absolute. Any failure to meet said timeline should
nullify requests received after the stated time.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If a local BOE did not follow stated procedure in regard to removing voters from roles prior to
the election, I DO NOT SUPPORT any procedures to allow retrospective changes that would
impact even a single vote cast.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
If a local BOE did not follow stated procedure in regard to removing voters from roles prior to
the election, I DO NOT SUPPORT any procedures to allow retrospective changes that would
impact even a single vote cast.
Additional Comments
Requested Action
I would request that the NC Republican Party cease all challenges and concede the governor's
race. Please, for the love of our state, stop trying to undermine democracy by trying to create
powers for the BOE not granted by the legislature in a statute or

889/926

Amanda Harris Houk

Forsyth
aharrishouk@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, the law clearly states that votes can be discounted only if a challenge is brought forward.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The law should be followed. The State Board of Elections should use existing procedures and
not attempt to subvert the democratic process. There is never a time when votes should be
investigated when there has been no protest. The procedures exist for a reason and should be
followed.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The law should be followed. The State Board of Elections should use existing procedures and
not attempt to subvert the democratic process. There is never a time when votes should be
investigated when there has been no protest. The procedures exist for a reason and should be
followed.
Additional Comments
The State Board of Elections should certify the results of the election immediately and make it
a priority in the future to provide adequate opportunities for all eligible citizens of North
Carolina to register and vote.
Requested Action
None, just please listen to the will of the people of North Carolina

890/926

Jennifer Alexander
NA

Dare

madametasha@hotmail.com
2522022777
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is NO. The foundational principle of the Rule of Law, going back to the Magna
Carta, it that everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
Confirm Roy Cooper as the rightful winner of the 2016 North Carolina Gunernatorial election.

891/926

Kathryn Thrasher

Davidson

kthrasher@triad.rr.com
3365964595
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the BOE did not follow the
stated procedure on removing voters from the rolls, and the BOE should NOT unilaterally
investigate and discount votes retroactively in cases in which no protest has been made
pursuant to the law. The BOE should be above party politics.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the BOE did not follow the
stated procedure on removing voters from the rolls, and the BOE should NOT unilaterally
investigate and discount votes retroactively in cases in which no protest has been made
pursuant to the law. The BOE should be above party politics.
Additional Comments
Requested Action
Deny the petty, costly challenges presented by the outbound governor and allow the will of the
voters to prevail.

892/926

Georgia Welch

Durham

georgiapwelch@gmail.com
919-808-8045
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
The McCrory campaign and the GOP are undermining an election that have very few
problems. They are wasting our time and money and delaying the democratic process.
Requested Action
Please assist local Boards in quickly dismissing frivolous complaints. If the McCrory
campaign persists in filing complaints (in Durham, after the BOE unanimously found no
evidence of problems, they filed 4 more complaints), the NC BOE needs to step in an

893/926

Kathryn Sonnen-Lee
self

Forsyth

ksonnenlee@gmail.com
5055069875
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The foundational principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law. If the Board of Elections is
allowed to disregard the procedures set forth in the North Carolina General Statutes, then the
law has no meaning. Please follow the statutes in place and do not change the law to fit the
circumstance.
If the Board of Elections is allowed to ignore the laws regarding voting, then they are
undermining democracy itself. Please do not bend to pressure from the current governor who
is also a candidate. Everyone must follow the rule of law, even if it means they will lose the
election.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Following the law and procedures already in place that have been used previously is all that
needs to be done.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Following the law and procedures already in place that have been used previously is all that
needs to be done.
Additional Comments
Requested Action
Follow the law and stop the unnecessary prolonging of this election.

894/926

Rebecca Watkins

Polk

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The Board of Elections should not retroactively discount votes where the Board of Elections
did not follow the stated rules on removing voters from the roles.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The Board of Elections should not retroactively discount votes where the Board of Elections
did not follow the stated rules on removing voters from the roles.
Additional Comments
Requested Action
The Board of Elections should "not" unilaterally investigate and discount votes retroactively in
cases in which no protest has been made pursuant to the law. No “procedures” would excuse
or justify such unprecedented behavior.

895/926

Karen Romo

Wake

Karenromo1022@gmail.com
609-827-1980
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
Additional Comments
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
Requested Action
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.

896/926

Dorothy Baumer

Forsyth

dorothy.baumer@gmail.com
336-946-1343
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundational principle of the Rule of Law is that everybody, including the
government, is subject to the law. If the Board of Elections is allowed to disregard the
procedures set forth in the North Carolina General Statutes, then the law has no meaning. If
they ignore the laws regarding voting, then they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior
Additional Comments
Requested Action
This effort by the State Board of Elections to create powers not granted to it by the legislature
in a statute or in the state constitution should stop. There are processes in place to challenge
votes at the local level. Those processes were invoked and t

897/926

Lynn Ainsworth

Durham
lainsworth@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The foundational principle of the Rule of Law is that everyone, including the government,
is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, they
are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The Board of Elections should not retroactively discount votes in cases where the BOE did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The Board of Elections should not retroactively discount votes in cases where the BOE did not
follow the stated procedure on removing voters from the roles, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
This is an effort by the State Board of Elections to create powers not granted to it by the
legislature in a statute or in the state constitution. There are processes in place to challenge
votes at the local level.

898/926

Sven Willenberger
None

Wake

sven@dmv.com
919-388-3411
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. The county (or state) boards of election cannot simply circumvent legislation in an effort
to correct a perceived (or actual) wrong. We have laws for a reason and a legislative body that
writes them and a judicial system that enforces them; boards of election are neither and must
act within the framework of the legal system as presented.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
As my answer to the previous questions was "No", this question is not particularly germaine.
That being said, procedures need to be in place to ensure that prior to and up to election day,
any vetting of voters needs to be performed -- it is encumbent upon the state to prove a voter
ineligible, not the voter to prove legibility as said voter swears under penalty of felony that
he/she is eligible when registering to vote. There is a deadline for appeals to any vote and any
challenges need to be made prior to said deadline.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
As my answer to the previous questions was "No", this question is not particularly germaine.
That being said, procedures need to be in place to ensure that prior to and up to election day,
any vetting of voters needs to be performed -- it is encumbent upon the state to prove a voter
ineligible, not the voter to prove legibility as said voter swears under penalty of felony that
he/she is eligible when registering to vote. There is a deadline for appeals to any vote and any
challenges need to be made prior to said deadline.
Additional Comments
The various boards of elections are there to ensure that policies and procedures related to the
voting process and voter registration are followed and to address any challenges that may
occur to these processes in a timely fashion, as dictated by law. They do not have the power to
retroactively act on their own accord outside the scope of the legal system. Furthermore, the
State Board should get involved only when a County board itself may have commited or
participated in a voting irregularity, not when the voters of said county may have done so.
Requested Action
I submit that the various counties boards of election be permitted to canvass and do their own
investigations for any complaints filed with the legal deadlines. Furthermore, unless it can be
demonstrated that a county board acted improperly in addressing

899/926

Ray E. Martin
Self

Wake

remldm02@gmail.com
919-630-7052
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes, County Board of Elections is charged with maintaining the correct roll of voters, thus
their responsibilies are not determined by the election cycle or particular election results.
Ensuring the voters of a particular election cycle are valid to vote requires the State Board of
Election establish the common rules for all county boards to follow so the voting results across
the state are the same across the state.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
County BOE can requested an extension of time to report their election results, but it must be
approved by the State BOE 24 hours before the deadline to report.
If a simple majority of the Counties request additional time to report the results of the election
cycle, the State Board of Elections shall report the total requested and approved to the Speaker
of the NC House and Senate Pro-temp of the NC Senate, along with the Governor and Lt
Governor.
If the elections results can not be 100% clearly stated within 14 days, including business and
non-business days, of the election in any county, that County Board of Election shall be taken
over by the State Board of Elections. Staffing and Funding shall be allotted to complete the
final county election results with 36 hours.
If the final election results are not able to be clearly 100% reported by 5:00 p.m. on the 16th
day after the election cycle closes, the NC Legislature, both NC house and Senate, shall be
called into special session on the 17th date after the election to resolve contested elections by
the Governor, and/or by the joint resolve of the Speaker of the House and President of the
Senate - The Lt. Governor.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
County BOE can requested an extension of time to report their election results, but it must be
approved by the State BOE 24 hours before the deadline to report.
If a simple majority of the Counties request additional time to report the results of the election
cycle, the State Board of Elections shall report the total requested and approved to the Speaker
of the NC House and Senate Pro-temp of the NC Senate, along with the Governor and Lt
Governor.
If the elections results can not be 100% clearly stated within 14 days, including business and
non-business days, of the election in any county, that County Board of Election shall be taken
over by the State Board of Elections. Staffing and Funding shall be allotted to complete the
final county election results with 36 hours.
If the final election results are not able to be clearly 100% reported by 5:00 p.m. on the 16th
day after the election cycle closes, the NC Legislature, both NC house and Senate, shall be
called into special session on the 17th date after the election to resolve contested elections by
the Governor, and/or by the joint resolve of the Speaker of the House and President of the
Senate - The Lt. Governor.
Additional Comments

900/926

Resolve this election cycle now!
If the voter rolls are not 100% accurate, how can the election be 100% accurate - how do we
ensure the "One Man-One Vote" rule or the "Every Vote Counts" of our election laws.
Establish the rule that if the reported election totals differ by less than 10,000 votes state wide
or are less that .01% of the total number of votes cast, then the NC Legislature is call into
special session to vote by simple majority to resolve these elections.
Requested Action
Call the General Assembly, NC House and Senate,into special session to resolve the election,
finally with 17 days of the election,

901/926

Bianca Mitchell

Transylvania

nctoxaway@gmail.com
828-577-9422
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The foundation principle of the Rule of Law, going back to the Magna Carta, it that
everybody, including the government, is subject to the law.
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law has no meaning. If they ignore the laws regarding voting, then
they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the polls, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the polls, and the BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No “procedures” would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
I request that the BOE honor the votes of the people of North Carolina and demand that Pat
McCrory concede this election for the good of the people he is supposed to serve. We are
tired of his antics and have spoken loud and clear.

902/926

Julie Brown

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. If the Board of Elections is allowed to disregard the procedures set forth in the North
Carolina General Statutes, then the law has no meaning. To undermine the laws around voting
is to undermine democracy itself. The foundational principle of the Rule of Law, going back
to the Magna Carta, it that everybody, including the government, is subject to the law. That
includes the Board of Elections. If not challenge was brought, the vote stands.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles. The BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. The BOE should allow the county canvasses to continue as they
are.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles. The BOE should NOT
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. The BOE should allow the county canvasses to continue as they
are.
Additional Comments
Requested Action
The BOE should refuse to retrieve the ballot and discount the votes of an individual found to
be ineligible, though no challenge was timely brought under Article 8 of the N.C. General
Statutes. The BOE should refuse to discount votes that have already be

903/926

Amy Reeder Worley

Wake

acrworley@gmail.com
7048066542
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
No
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
No
Additional Comments
If the Board of Elections is allowed to disregard the procedures set forth in the North Carolina
General Statutes, then the law is without meaning and we lose our democracy based on Rule
of Law. It is improper for the BOE to retroactively discount votes in cases where the Board of
Elections did not follow the stated procedure on removing voters from the roles. This is post
facto action without statutory justification.
Requested Action
The election results should stand as investigated and ruled upon by local boards of election.

904/926

Hana Brown

Guilford

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO. The fundamental grounding principle of the Rule of Law is that everybody, including the
government, is subject to the law. If the Board of Elections is allowed to disregard the
procedures set forth in the North Carolina General Statutes, then the law has no meaning. If
they ignore the laws regarding voting, then they are undermining democracy itself.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should not
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No procedures would excuse or justify such unprecedented
behavior.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The BOE should not retroactively discount votes in cases where the Board of Elections did not
follow the stated procedure on removing voters from the roles, and the BOE should not
unilaterally investigate and discount votes retroactively in cases in which no protest has been
made pursuant to the law. No procedures would excuse or justify such unprecedented
behavior.
Additional Comments
Requested Action
The BOE should NOT retrieve the ballot or discount the votes of an individual found to be
ineligible, though no challenge was timely brought under Article 8 of the N.C. General
Statutes. To do so is a clear violation of the law and a challenge to our dem

905/926

SARAH NEWLIN
NC CONSTITUENT/VOTER

Wake

SARAH.NEWLIN@GMAIL.COM
984-200-0969
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
NO
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
IF A VOTE IS THROWN OUT, THE BOARD OF ELECTION MUST FOLLOW RULES
ON THE RECORD FOR ALLOWING NOTIFICATION AND CHALLENGE TO AN
INELIGIBILITY FINDING (I BELIEVE IT IS 30 DAYS)
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
IF A VOTE IS THROWN OUT, THE BOARD OF ELECTION MUST FOLLOW RULES
ON THE RECORD FOR ALLOWING NOTIFICATION AND CHALLENGE TO AN
INELIGIBILITY FINDING (I BELIEVE IT IS 30 DAYS)
Additional Comments
IT IS HARD TO SEE THIS AS ANYTHING OTHER THAN POLITICS ON THE PART OF
THE CURRENT GOVERNOR, PAT MCCRORY. FOR THE STATE TO TAKE OVER
COUNTY OVERSIGHT IS NOTHING BUT POLITICS. THE LAWS MUST BE
FOLLOWED. IF COMPLAINTS WERE NOT BROUGHT IN A TIMELY FASHION, SO
BE IT. IF COMPLAINTS HAVE BEEN REJECTED BY COUNTY BOARD UNDER RULE
OF LAW, SO BE IT. THE STATE OF NORTH CAROLINA NEEDS TO MOVE ON.
MCCRORY HAS LOST HIS REELECTION BID. FOR THE HEALTH OF OUR STATE,
LET'S GET BEHIND THE ELECTION RESULTS.
Requested Action
CERTIFY THE RESULTS, LET THE COUNTY BOARDS MAKE THEIR
DETERMINATIONS AND MOVE FORWARD.

906/926

Irene Rusnak
Private Citizen

Wake

irjm1@yahoo.com
919-900-0510
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
County boards should only discount an individual's votes if they are challenged properly
according to law and the individual has a chance to respond.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The county boards should be allowed to finish their reviews and canvass without interference
from the SBE
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The county boards should be allowed to finish their reviews and canvass without interference
from the SBE
Additional Comments
I do not wish to see frivolous challenges, many of which appear racially based, to delay the
election results.
Requested Action
Allow our competent county election boards to do their work and do not allow frivolous
challenges to inhibit that work. I would also like to know the exact number of votes that were
properly challenged in each county.

907/926

Dianna Wynn
No Organization Represented

Wake

diannawynn@gmail.com
919-271-4455
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.
Additional Comments
I understand that the McCrory campaign has filed a request asking that the SBE decide on
ballot protests rather than the county boards of elections reviewing and resolving these
petitions. I believe, and hope you do too, that the county boards are competent and quite
capable of handling these petitions. Furthermore, this petition appears to be motivated by
partisan politics. While the SBE is composed of representatives from both major parties, it
should make important election decisions in a nonpartisan fashion. I urge you to deny the
request to intervene in the normal function of the county boards. Please let the county boards
of elections do their jobs!
Thank you for your consideration.
Requested Action
The County Boards should be permitted to review all ballots and resolve any discrepancies
without SBE intervention.

908/926

Pam Callaway
Self

Wake

Pamcallaway@pobox.com
No
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. the time for challenges of registration is on or before Election Day and people must be
notified.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
People who were considered eligible to vote on Election Day should have their votes counted,
end of story. The time for voter challenges is on or before Election Day as stated in the
election laws.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
People who were considered eligible to vote on Election Day should have their votes counted,
end of story. The time for voter challenges is on or before Election Day as stated in the
election laws.
Additional Comments
Everyone deserves to have their voice heard.
Requested Action
Count the votes as submitted.

909/926

L Wells

Guilford

downtowngreensboro@gmail.com
336-207-0389
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
The answer is in the statutes & oaths:
http://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_163/GS_163182.12.html
§ 163-182.12. Authority of State Board of Elections over protests.
The State Board of Elections may consider protests that were not filed in compliance with G.S.
163-182.9, may initiate and consider complaints on its own motion, may intervene and take
jurisdiction over protests pending before a county board, and may take any other action
necessary to assure that an election is determined without taint of fraud or corruption and
without irregularities that may have changed the result of an election. Where a known group of
voters cast votes that were lost beyond retrieval or where a known group of voters was given
an incorrect ballot style, the State Board of Elections may authorize a county board of
elections to allow those voters to recast their votes during a period of two weeks after the
canvass by the State Board of Elections required in G.S. 163-182.5(c). If there is no State
Board canvass after the election, the State Board may authorize the county board to allow the
recasting of votes during the two weeks after the county canvass set in G.S. 163-182.5(a). If
the State Board approves a recasting of votes under this section, any procedures the county
board uses to contact those voters and allow them to recast their votes shall be subject to
approval by the State Board. Those recast votes shall be added to the returns and included in
the canvass. The recasting of those votes shall not be deemed a new election for purposes of
G.S. 163-182.13. (2001-398, s. 3; 2005-428, s. 17; 2007-391, s. 12; 2008-187, s. 33(a).)
“At the first meeting held after new appointments are made, the members of the State Board of
Elections shall take the following oath:
I, __________, do solemnly swear (or affirm) that I will support the Constitution of the United
States; that I will be faithful and bear true allegiance to the State of North Carolina, and to the
constitutional powers and authorities which are or may be established for the government
thereof; that I will endeavor to support, maintain and defend the Constitution of said State, and
that I will well and truly execute the duties of the office of member of the State Board of
Elections according to the best of my knowledge and ability, according to law, so help me,
God.”
NC Statute § 163-23. Powers of chairman in execution of Board duties.
“In the performance of the duties enumerated in this Chapter, the chairman of the State Board
of Elections shall have power to administer oaths, issue subpoenas, summon witnesses, and
compel the production of papers, books, records and other evidence. Upon the written request
or requests of two or more members of the State Board of Elections, he shall issue subpoenas
for designated witnesses or identified papers, books, records and other evidence. In the
absence of the chairman or upon his refusal to act, any two members of the State Board of
Elections may issue subpoenas, summon witnesses, and compel the production of papers,
books, records and other evidence. In the absence of the chairman or upon his refusal to act,
any member of the Board may administer oaths. (1901, c. 89, s. 7; Rev., s. 4302; C.S., s. 5923;
1933, c. 165, s. 1; 1945, c. 982; 1967, c. 775, s. 1; 1973, c. 793, s. 4.)”
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
910/926
Uniformity of application per law with counsel
guidance as required in the "light of day."

If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Uniformity of application per law with counsel guidance as required in the "light of day."
Additional Comments
Requested Action
Investigate fully. Iceberg analogy applies. Bladen County probably not isolated incident.

911/926

Charles G. Hensey
NC State

Wake

chuck.hensey@gmail.com
919-349-5118
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
This is fine. There is no need for the state board to be involved. The local officials can handle
it.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
The local boards should deal with legitimate claims promptly and be provided with the time to
do so.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
The local boards should deal with legitimate claims promptly and be provided with the time to
do so.
Additional Comments
There is no need for the State Board or General Assembly to be involved at this time but
instead be patient and let the local officials who know what is taking place do their jobs.
Requested Action
Let local officials proceed and respect their judgments.

912/926

Kimberly

Buncombe

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
My requested action is that the NC Board of Elections be especially careful not to
disenfranchise voters. The whole country, and indeed the whole world, is watching to see that
you do the right thing.
Most experts say voter fraud is extremely rare in th

913/926

Melissa Schroder

Iredell
mmme@adelphia.net

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Unrelated to this issue: I received a mail ballot, which I opened as l was about to leave the
country, to find it contained instructions but no ballot. Is there a way for me to vote in this race
at this point? When I returned to the US I found the election had yet to be decided and my
vote might matter but I received no response when I contacted a state committee. Thank you.
Requested Action
Response as to my ability to cast a vote at this late date.

914/926

Emily Harrison, PhD

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Roy Cooper has a lead of thousands of votes in the state of NC. The number of votes in
contention is, perhaps, in the hundreds. Please respect the will of the people of NC and name
Cooper governor.

915/926

Christopher Rabiola

Orange

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
Roy Cooper has a lead of thousands of votes in the state of NC. The number of votes in
contention is, perhaps, in the hundreds. Please respect the will of the people of NC and name
Cooper governor.

916/926

David

Wake

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
McCrory is a bigoted, power-hungry whiner who is trying to subvert the democratic process
and blow up the peaceful transition of power like the USA is a banana republic. He assumed
that suppressing the black vote would be enough to warp the vote totals and keep him in an
office he has thoroughly disgraced. But as per usual, his idiotically nearsighted plans didn't
work out the way he intended.
Requested Action
Put state/country over party for once and respect the will of the voters. We are very aware that
what McCrory is doing here is crooked. He might be an irredeemable megalomaniac, but I'm
sure a lot of you got into politics for the right reasons. Please don

917/926

Cheryl Motheral-Lynn
Self

Wake

thekicker@nc.rr.com
9196001631
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, you should not be able to change procedures arbitrarily. Follow the current procedure.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Requested Action
The current procedure should be followed and no arbitrary rule changes should be made
regardless of what is deemed new information. If the procedure needs to have rule changes for
the future, than that should go through the correct protocol.

918/926

Carey Holman

Mecklenburg

careyholman@hotmail.com
7046760924
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Votes cast in the Nov 8 election should be counted under the rules that existed on Nov. 8,
including the requirement of notice that a voter is deemed ineligible. To strip a person of their
vote without affording them an opportunity to prove their eligibility is unethical and unAmerican. If the process for registration and voting needs to be improved, then implement the
improvements necessary before the next election. Until then, the current law stands.
Requested Action
Obey the law as it stands. If voters were not notified according to the law that their voter
registration was refused, then count the vote they cast in the November 8 election.

919/926

Donna Munday
Unified Women's Clinical
Research

Forsyth
donnakmunday@yahoo.com
336-817-8052

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes since there were voter machine issues, cases where voters who were not eligible to voted,
and no ID or proof of citizenship was required, there should be a purge of ineligible and illegal
votes. To get accurate counts of true votes by legal citizens, any ineligible vote should not be
included in the count.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Current parties in elect should continue in their roles as interim until resolution of the
authentication of election results at the state and county levels.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Current parties in elect should continue in their roles as interim until resolution of the
authentication of election results at the state and county levels.
Additional Comments
In the future, there should be more thorough vetting and purging of voters who register to
ensure that, before elections, all voters who are legally authorized to do so, have registered and
been verified, including the need for an ID following such purging to nullify opportunities of
voter fraud. Absentee ballots should only be allowed in the event of a true inability to vote
such as being deployed, serious disability that would keep someone from going to a polling
station, or business travel that is verified to fall completely through the early voting. The
registration deadline should be enforced with no same day registration outside of those who
have relocated within the 30 days prior with proof of address change and notification to
previous station of person's change of residence.
Requested Action
Purge all ineligible and non-citizen ballots before doing a final tally with verification of all
voters who legally have a right to vote.

920/926

Leo Salzer
None

Union

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
Disenfranchisement of the voters of North Carolina through false claims of systemic voter
fraud should not be tolerated. It is wrong. It will harm the reputation of the NC Republican
Party for decades to come.
Requested Action
Throw out the few votes with a valid challenge. Count our votes. Certify the election results
based on those votes. Do not cheat the People of North Carolina.

921/926

Amy Williamson

Catawba
amywilliamson1@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
There is a procedure in place for challenging the eligibility of voters. It may not be perfect, but
circumventing that procedure could potentially lead to an influx of challenges designed not to
address legitimate concerns about voter fraud, but to delay the finalization of the election
results. Dragging out this process is harmful to voters' faith in the democratic process.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Looking specifically at individual cases of suspected voter fraud: are there sufficient ballots
impacted to change the outcome of the election? If not, those cases should be dealt with on an
individual basis following due process after the election results have been certified. If there
are, any county results that can be finalized should be while those cases are examined.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Looking specifically at individual cases of suspected voter fraud: are there sufficient ballots
impacted to change the outcome of the election? If not, those cases should be dealt with on an
individual basis following due process after the election results have been certified. If there
are, any county results that can be finalized should be while those cases are examined.
Additional Comments
It seems far-fetched that there would be such widespread cases of voter fraud given the rest of
the election outcomes and the absence of irregularities in other races. In any case, there is a
process in place for dealing with irregularities that should not be circumvented in order to
extend the authentication process. The continued escalation of these questions are tiresome;
county boards should be trusted to accept or question their results as they deem necessary, and
the SBE's support of their decisions would be a strong show of solidarity and reassure voters
of the integrity of the process.
Requested Action
The decisions of the County Boards of Elections not to conduct recounts should stand. The
results of the gubernatorial and auditor elections should be certified as soon as possible.
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Rebecca White

Mecklenburg
rlwhite113@carolina.rr.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No, they should not be able to discount the votes if no challenge was brought in a timely basis
under article 8 of the NC General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
None
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
None
Additional Comments
Requested Action
Call the race for Roy Cooper.

923/926

Sara Consantian

Mecklenburg

Sarakathleen@yahoo.com
704-582-3320
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Additional Comments
I believe McCrory participated in voter fraud by removing voters from the registry without
their knowledge or consent. I am ashamed of his actions since HB2. He has brought shame to
our state and made us seem unwelcoming and intolerant.
Requested Action
Make this election fair.
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Michael Todd Sterrett
None

Mecklenburg

vanderbilt_grad@yahoo.com
704-819-4506
Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
No. There are clear existing rules for challenge of eligibility.
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Full court process for each person similar to a normal challenge with advance notice to
individuals affected.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Full court process for each person similar to a normal challenge with advance notice to
individuals affected.
Additional Comments
If the results of the election are overturned there will be significant damage to the reputation of
the state of North Carolina. If there were irregularities in this election then put processes in
place to prevent that in future elections.
Requested Action
Hold no additional meetings. Take no action at the state level that could result in changes to
this election. Focus effort on future elections, rules, and process. If individuals knowingly
voted while not eligible then prosecute them using existing leg
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Jennifer Lu

Wake
Phurryjenn@gmail.com

Whether, as a matter of law, county boards of election may retrieve the ballot and discount the
votes of an individual found to be ineligible, though no challenge was timely brought under
Article 8 of the N.C. General Statutes.
Yes
If so, whether the basis for a determination of ineligibility may be brought as a protest of
election under Article 15A of the N.C. General Statutes or through administrative processes
pursuant to G.S. §§ 163-82.14 or 163-182.5.
Review all ballots, follow protocol to discard ballots that are irregular or otherwise ineligible.
If so, what procedures should be followed to afford necessary due process while ensuring the
timely and accurate authentication of election results.
Review all ballots, follow protocol to discard ballots that are irregular or otherwise ineligible.
Additional Comments
Requested Action
Review of all irregularities.
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August 3, 2019

