
 
 

STATE OF NORTH CAROLINA  
WAKE COUNTY 

 
BEFORE THE STATE BOARD OF ELECTIONS 

 

IN RE: APPEAL OF CHALLENGE TO 
CNDIDACY OF DARRELL BONAPART 
  
 

) 
) 
) 
 
 

 
ORDER 

 

THIS MATTER CAME BEFORE THE STATE BOARD OF ELECTIONS (“State Board”) for 
telephonic hearing on January 13, 2020, on the Appeal of Darrell Bonapart (“Candidate-Appel-
lant”), a candidate for the Democratic primary for State Senate District 39 (“the District”) from an 
adverse ruling by the Mecklenburg County Board of Elections (“Mecklenburg Board”) on a chal-
lenge filed by Nicholas Clift and Virginia Keogh (“Challenger-Appellees”).   
 
The State Board heard argument from counsel for Candidate-Appellant, attorney Khalif Rhodes, 
and from Challenger-Appellees.  Having considered argument and written submissions from the 
parties, relevant statutes, and basing its decision upon the whole record, the State Board by a vote 
of 4-1, hereby finds, concludes, and orders as follows: 
 

FINDINGS OF FACT 
 

1. Challenger-Appellees timely filed a challenge to the qualification of Candidate-Appellant 
by notarized affidavit on December 30, 2019, under Article 11B of Chapter 163 of North 
Carolina’s General Statutes.   
 

2. Challenger-Appellees alleged Candidate-Appellant failed to establish his residency in the 
District at least one year prior to the 2020 general election as required by Article II, Section 
6, of the North Carolina Constitution. 
 

3. The Mecklenburg Board held a hearing on January 6, 2020, at which time it considered 
testimony, evidence, and argument from the parties.  A complete transcription of the 
Panel’s proceedings is part of the record before the State Board on appeal.  The panel issued 
a written order in support of its decision to sustain the challenge and disqualify the Candi-
date-Appellant.  Candidate-Appellant timely filed an appeal with the State Board on Janu-
ary 10, 2020. 
 

4. The key facts are largely uncontested.  On December 20, 2019, Candidate-Appellant filed 
a notice of candidacy for State Senate District 39 with the Mecklenburg Board.  On the 
same day, he filed a new voter registration form, changing his address from 5707 Justins 
Forest Drive, Charlotte, which is not in the District, to 15034 Deshler Court, Charlotte, 
which is in the District. 
 

5. Candidate-Appellant had several surgeries in 2017 and 2018.  He separated from his wife 
in 2018 and beginning living with a friend.  He had another medical procedure in June 



 
 

2019.  On June 30, 2019, he signed a lease to rent a bedroom in a townhome condominium 
located at 15034 Deshler Court.  The bedroom was upstairs and at that time he could not 
go upstairs to get to the bedroom due to his medical condition. 
 

6. On August 30, 2019, Candidate-Appellant appeared and voted at a one-stop site.  On the 
one-stop application, he attested under penalty of felony that he resided at 5707 Justins 
Forest Drive and had done so for at least the past 30 days.  On October 26, 2019, he again 
appeared and voted at a one-stop site and again attested under penalty of felony that he 
resided at 5707 Justins Forest Drive and had done so for at least the last 30 days.  Candi-
date-Appellant knew he was casting ballots at his 5707 Justins Forest Drive address. 
 

CONCLUSIONS OF LAW 

7. The State Board has jurisdiction over this matter pursuant to G.S. § 163-127.6(a). 
 

8. The State Board’s appellate review is based on the whole record, requiring an examination 
of all competent evidence to determine whether the Panel’s findings were supported by 
substantial evidence.  G.S. § 163-127.6(a).  The “whole record” test means does not permit 
the State Board to substitute its judgment for the Mecklenburg Board’s judgment as be-
tween two conflicting views, even though it could reasonably have reached a different re-
sult had it reviewed the matter de novo.  The State Board examines all the record evidence, 
including evidence that detracts from the county board’s findings and conclusions as well 
as that evidence tends to support them, to determine whether there is substantial evidence 
to justify the county board’s decision.  “Substantial evidence” is defined as “relevant evi-
dence a reasonable mind might accept as adequate to support a conclusion.”  Meza v. Di-
vision of Social Services, 364 N.C. 61 (2010). 
 

9. Under North Carolina law, “residence” is synonymous with “domicile” and denotes a per-
manent dwelling place to which a person, when absent, intends to return.  Farnsworth v. 
Jones, 114 N.C.App. 182 (1994).  A challenge based on residence requires a showing of 
three things: “(1) An actual abandonment of the first domicile, coupled with an intent not 
to return to the first domicile; (2) The acquisition of a new domicile by actual residence at 
another place; and (3) The intent of making the newer domicile a permanent domicile.”  
G.S. § 163-127.5.  The burden of proof is on the candidate, “who must show by a prepon-
derance of the evidence of the record as a whole that he or she is qualified to be a candidate 
for the office.”  Id.  
 

10. Article II, Section 6 of the North Carolina Constitution requires each Senator, “at the time 
of his election,” to “have resided in the State as a citizen for two years and in the district 
for which he is chosen for one year immediately preceding his election.” The general elec-
tion will occur on November 3, 2020; therefore, Candidate-Appellant’s burden is to show 
that he has lived at in the District beginning on or before November 3, 2019.  
 

11. The Mecklenburg Board appropriately found that Candidate-Appellant failed to meet his 
burden to show he was domiciled in the District by November 3, 2019.  Candidate-Appel-
lant testified that he began to lay his head at the Deshler Court address in July 2019.  How-



 
 

ever, Candidate-Appellant did not offer any evidence to dispute the fact that he subse-
quently voted twice using a different residential address; as such, he was unable to rebut 
the strong indication that he had not abandoned his prior domicile.  And no evidence was 
presented that Candidate-Appellant abandoned his prior domicile or acquired a new dom-
icile between October 26 and November 3, 2019, the date by which he was required to be 
domiciled in the District.  Candidate-Appellant did present evidence of a doctor’s appoint-
ment on November 6, 2019.  The doctor’s note from that appointment includes information 
that Candidate-Appellant reported falling “over the weekend”, and Candidate-Appellant 
testified that he was living at the townhouse during that time.  However, Candidate-Appel-
lant was not able to establish that the fall occurred at the townhouse or that the three ele-
ments outlined in G.S. § 163-127.5(a) had been met (actual abandonment of prior domicile 
coupled with intent not to return, acquisition of new domicile by actual residence, and an 
intent to make the new domicile his permanent home). 
 

12. Having failed to establish by a preponderance of the evidence that Candidate-Appellant 
established his domicile in the District by the legal deadline, the Mecklenburg Board 
properly found that Candidate-Appellant is not qualified to be a candidate for in the Dis-
trict. 

 
IT IS THEREFORE ORDERED that: 

 
The Mecklenburg Board’s decision is AFFIRMED.   

  
This the 21st day of January, 2020. 
 
 

             _________________________________ 
Damon Circosta, Chair 
STATE BOARD OF ELECTIONS 


