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2019/12/1
1 10:54:51 
AM EST 

Marian 
Lewin 

Wake League of 
Women 
Voters of 
North 
Carolina 

The League of Women Voters Supports Steps to Ensure Election Integrity 
December 2019 
 
Once again the League of Women Voters is reaching out to the North Carolina 
State Board of Elections and to the Mecklenburg County Board of Elections to 
reconsider any decision to move forward with the purchase and use of 
ExpressVote voting equipment manufactured and sold by Electronic Systems & 
Software (ES&S).  
 
We learned that ES&S has requested to modify their voting system certification 
(Memo from Katelyn Love, November 15, 2019) because they are unable to 
provide enough of the ExpressVote machines that were certified several months 
ago. 
 
The League of Women Voters supports the efforts of NCSBE member Dr Stella 
Anderson to not certify these new machines at the last minute. Mecklenburg 
County can use the already tested and approved DS200 tabulators and have one 
approved and tested ballot marking device available for ADA voters.  
 
Unfortunately, the voters cannot depend on either county or state election 
officials to adequately test these new machines. In fact, Michael Dickerson, the 
Mecklenburg County BOE Director was quoted in a WSOCTV report on October 
18, "I hate testing anything in a live election but face it, all of these vendors are 
selling equipment that works." 
 
During the hearings last summer, experts from a variety of sources expressed 
concerns about the ExpressVote machines. Recent evidence from the November 
election in Northampton County, Pennsylvania are worrisome and point to 
problems that may occur in North Carolina. The standard logic and accuracy 
tests done for that election (similar to NCSBE testing) did not uncover the 
problems that resulted in a flawed election process. 
 



In an era where some candidates and incumbents try to challenge or discredit a 
close loss by questioning the system, either with unfounded allegations of voter 
fraud or claims of a â€œriggedâ€� election, the proper functioning and security 
of election machines have never been more crucial. 
NY Times, A Pennsylvania Countyâ€™s Election Day Nightmare Underscores 
Voting Machine Concerns: How â€œeverything went wrongâ€� in Northampton 
County, November 30, 2019 
 
On October 17, the NCSBE rolled out a major initiative â€œHow North Carolina 
Secures Elections for Voters.â€� We all recognize the how the very foundation 
of our democracy rests on the confidence of voters showing up on election day 
and in the outcome of the election. The current actions by ES&S and their 
performance in recent elections undermines this effort.  
 
The League of Women Voters asks that you put voters first. Recent election 
experiences have demonstrated that existing testing and evaluation protocols 
are not sufficient to prevent malfunctions in ES&S ExpressVote machines. We 
need a safe and secure voting system in 2020 â€“ hand marked paper ballots 
are being used by all other large counties in North Carolina. Voting problems in 
that may appear to be confined to one county will ultimately impact the 
election outcomes of all of North Carolina, and potentially all the United States. 

2019/12/1
1 12:12:49 
PM EST 

Sen. Erica D. 
Smith 

Northampto
n 

North 
Carolina 
General 
Assembly 

As a state senator (and thus the representative of many North Carolina voters) I 
write to express my grave concern regarding ES&Sâ€™s extraordinary request to 
the Board to administratively approve a voting machine model that has not 
been subjected to the certification process required by state law. 
 
Granting the companyâ€™s request would not be in the best interest of North 
Carolina voters or our currently fragile democratic process. Approving this 
request will necessarily contribute to the publicâ€™s growing concerns 
regarding our electionsâ€™ integrity, and at the worst possible time: as our 
elections are demonstrably under attack by foreign powers. 
 
Granting the companyâ€™s request would also reward it for what appears to be 
its own intentional bad behavior. As documented in Carolina Public Pressâ€™s 



excellent expose (carolinapublicpress.org/29617/bait-and-switch-by-maker-of-
voting-system-for-nc/) it appears that ES&S knew during the process of state 
certification of its EVS 5.2.2.0 voting machine that it would not actually be able 
to provide that model to North Carolina counties. Nonetheless, it waited until 
the last possible moment â€“ November of this year, with primary elections a 
mere dozen weeks away â€“ to inform the Board of 5.2.2.0â€™s unavailability, 
and to request the substitution of a different model voting machine, EVS 
5.2.4.0, without certification. This appears to be a bait-and-switch trick on the 
part of ES&S, and raises legitimate concerns regarding the companyâ€™s 
honesty and reliability as a trusted partner in our stateâ€™s election 
administration. 
 
Speaking as an engineer, I believe there are reasonable concerns regarding 
claims that the changes to EVS 5.2.2.0, to produce the new EVS 5.2.4.0, now 
under consideration, are â€œde minimusâ€� in nature (and thus eligible for 
administrative approval instead of certification according to NC statute and 
Board regulations). This question is highly technical in nature because these 
voting machines are highly complex digital electromechanical systems. 
ES&Sâ€™s last-minute switch has not afforded the Board the time it needs to 
fully evaluate the claim that the new modelâ€™s changes are de minimus. The 
request must therefore be rejected, because it is untimely. 
 
Withholding administrative approval of the newly offered voting machine 
model should not create insurmountable problems for the Board in 
administering the coming election. Hand-marked paper ballots, already used in 
some 75% of North Carolina counties, are the obvious and suitable alternative 
to adopting the new ES&S machine, and I strongly call for their immediate 
adoption in all 100 North Carolina counties. I do recognize that it may prove 
necessary to approve and purchase a relative handful of these new machines in 
order to comply with federal requirements for disabled votersâ€™ access 
(either ES&S systems or a competitorâ€™s). But that should not open the 
floodgates to blanket adoption of these machines to be imposed upon all voters 
in the effected counties. 
 



I also strongly urge NCSBE to explore the hiring and training of additional poll 
workers at the county level to avoid long wait times in the upcoming elections, 
and to investigate chronic problems regarding inadequate and inequitable 
distribution of voting hardware in underserved communities. 
 
I urge the Board to reject ES&Sâ€™s request, and to immediately begin assisting 
the affected counties in preparing to use machine-tabulated hand-marked 
paper ballots, in the upcoming primary and general elections. Time is of the 
essence, and our democracy is on the line. 
 
- Senator Erica D. Smith (District 3) 

2019/12/1
1 1:03:01 
PM EST 

B J Wasson I'm a Georgia election 
security advocate w/family in 
Buncombe. 

I fear for the integrity of elections in North Carolina since I have family who vote 
in NC and any stateâ€™s election can have national implications. I have heard 
the NC State Board of Elections plans to hold a meeting by phone. This is a 
terrible idea for open, transparent government. The meeting should be held in 
public and the public should be allowed to comment. Experts in cybersecurity 
need to be able to testify about the facts related the ExpressVote. For NC to use 
vulnerable, expensive equipment when Hand Marked Paper Ballots are the 
safest, most cost effective way to vote for the majority to vote would be a huge 
mistake. Please read this paper by experts on voting security: 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3375755 

2019/12/1
1 1:07:37 
PM EST 

Elizabeth 
Rambo 

Harnett 
 

Given the seriousness of doubts that have been raised by knowledgeable 
experts about the reliability of electronic voting machines under consideration, I 
urge the Board to endorse the use of hand-marked paper ballots, and to provide 
for sufficient numbers of trained polling personnel. 

2019/12/1
1 1:23:08 
PM EST 

MaryBeth 
Selby 

Wake 
 

No voting machines should be put forward without the proper certification 
required by state law. This request for waiver should be DENIED  in the interest 
of democracy.  

2019/12/1
1 1:28:07 
PM EST 

Julia Stowe Buncombe I am opposed to Barcode ballots which cannot be verified by the voter.  Please 
hold a meeting where expert testimony can be heard by everyone regarding the 
cybersecurity vulnerabilities of the ExpressVote. I believe hand marked paper 
ballots are the secure way to vote. No county in NC should be permitted to use 
anything other than that for standard voting method. 



2019/12/1
1 3:00:48 
PM EST 

Julia Hardy Chatham 
 

In my county we still use paper ballots. These are tabulated by a scanner, but 
there is still a paper trail should a recheck be needed. Given the crucial 
importance of election security, and given the recent failure of this company's 
systems in another election, I don't believe we should accept their proposal. 
Whatever system is eventually chosen, there must continue to be a record 
available through paper ballots!!  

2019/12/1
1 3:01:42 
PM EST 

Cynthia K 
Thompson 

Henderson The people of NC need to be able to depend on the counting mechanism for our 
votes.  Reject ES&S's request and instead implement hand-marked paper 
ballots. 

2019/12/1
1 3:35:11 
PM EST 

Suzanne 
Botts 

Wake 
 

Please use paper ballots instead of the terrible voting machines in which ballots 
cannot be easily read by normal eyesight and can be checked for accuracy of 
their choices by the voter themself.  Those machines you approved are 
nightmares.  I plead with you to reconsider these voting machines that have 
caused so many problems.  Thank you! 

2019/12/1
1 3:38:44 
PM EST 

Suzanne 
Botts 

Wake 
 

Because the machines have not been verified, I suggest that  ES&S has willfully 
precipitated a crisis for NC. The best solution: immediately adopt machine-
tabulated hand-marked paper ballots for all affected counties. 

2019/12/1
1 3:49:03 
PM EST 

Scott 
Marshall 

Forsyth 
 

This company has be shown to be a bad faith partner in secure voting. Please 
use hand marked ballots.  

2019/12/1
1 4:04:21 
PM EST 

Korey 
Simmons 

Wake 
 

ES&S has shown that they likely do not have the best interests of North Carolina 
voters in mind and the best solution would be to adopt machine-tabulated 
hand-marked paper ballots for all affected counties to ensure that we have a 
secure, non-manipulable election. This will ensure that our democratic 
institutions stay intact. 

2019/12/1
1 4:15:52 
PM EST 

Korey 
Simmons 

Wake 
 

ES&S has shown that they likely do not have the best interests of North Carolina 
voters in mind and the best solution would be to adopt machine-tabulated 
hand-marked paper ballots for all affected counties to ensure that we have a 
secure, non-manipulable election. This will ensure that our democratic 
institutions stay intact. 

2019/12/1
1 4:43:53 
PM EST 

Andrew Chin Wake 
 

Please open the meeting to public and expert comment. 



2019/12/1
1 4:49:42 
PM EST 

Nancy Delia Wayne 
 

Please do not utilize anybody g machine that cannot tabulate a hand marked 
paper ballot. The whole situation with ES and S does not sound entirely on the 
up and up. We need security in our elections. I work for the board of elections 
during election time and have been very pleased with how the machine 
tabulated paper ballots work. It is secure and there is paper to back up any 
questions.   

2019/12/1
1 5:13:00 
PM EST 

Mary 
Farmer 

Buncombe 1) do not permit barcode balloting. Voters cannot verify their ballot before 
casting, 
 
  2) Hold a meeting where expert testimony can be heard by all about the 
cybersecurity vulnerabilities of the ExpressVote, and  
 
3) hand marked paper ballots are the secure way to vote. No county in NC 
should be permitted to use anything other than that for standard voting 
method. 

2019/12/1
1 6:33:27 
PM EST 

Michael 
Reader 

Mecklenburg Do not waste any more NC tax dollars on ES&S hardware. Bar code BMDs 
should never have been certified, anyway. Real elections are not the place to 
beta test hardware. This is so irresponsible. Damon Circosta and the two 
Republicans on the state board appear to be working for the vendors instead of 
the voters 

2019/12/1
1 7:51:44 
PM EST 

Hilary Chiz Buncombe  
1) do not permit barcode balloting. Voters cannot verify their ballot before 
casting,   
 
2) Hold a meeting where expert testimony can be heard by all about the 
cybersecurity vulnerabilities of the ExpressVote, and  
 
3) hand marked paper ballots are the secure way to vote. No county in NC 
should be permitted to use anything other than that for standard voting 
method. 

2019/12/1
1 10:02:02 
PM EST 

Tiana Reid  Wake 
 

This process must be transparent. There is very little public trust in NC and by 
conducting business about voting methods behind closed doors, it is not very 
helpful. We are aware, we are listening, watching and want to be engaged. 
Please consider this request. Thank you! 



2019/12/1
1 10:23:54 
PM EST 

Lynn Lewis Mecklenburg As a functional analyst, I have done a lot of testing. Each time someone declared 
one thing was just like the other, and it was implemented. Things went terribly 
wrong. Do not buy anything without through testing and certifications.  

2019/12/1
2 2:52:11 
AM EST 

Marcus 
Stamps 

Wake 
 

Do not approve barcode ballots. Have a public meeting with experts and public 
input. Do not help rob us of our vote with a hackable voting system behind 
closed door non-widely advertised meetings.  

2019/12/1
2 4:25:16 
AM EST 

Michael 
Reader 

Mecklenburg I am asking the North Carolina State Board of Elections to NOT certify the ES&S 
electronic voting system 5.2.4.0 at this time.  
 
This system includes many new parts, including the core processor for the 
DS200 precinct scanner and tabulator. 
 
This is NOT a "de minimus" upgrade to the ES&S EVS 5.2.2.0 system that was 
previously certified. If this were a "de minimus" upgrade, the U.S. Election 
Assistance Commission would not have assigned it a new version number. 
 
Furthermore, it appears that ES&S misled the board about its ability to deliver 
voting systems. ES&S also failed to disclose that some components such as off-
the-shelf printers would no longer be available by the time the voting systems 
were ready to be delivered. 
 
Therefore, ES&S should not be trusted in its assessment of the hardware 
changes between EVS 5.2.2.0 and EVS 5.2.4.0.  
 
The board would be foolish to rubber stamp a new system without that system 
undergoing a standard testing process. 
 
Municipalities are planning to spend millions of taxpayers' dollars on new 
systems that likely will have a lifespan of at least 10 years.  
 
Assuring that the general public trusts the voting systems it certifies is part of 
the core mission of the NCSBE. Certifying any voting systems without proper 
testing is irresponsible and undercuts this core NCSBE mission.  



2019/12/1
2 9:25:58 
AM EST 

Debi Jones Wake 
 

To ensure confidence in a free and fair election we, the citizens of North 
Carolina, deserve an auditable vote using paper ballots. There have been too 
many reports across the country that touch screen voting machines change 
votes or machines recording a vote different from the selection made by the 
voter. Our representatives can not govern with legitimacy if voters do not have 
confidence in the accuracy and correctness of the vote. Please protect our 
representatives and our vote. 

2019/12/1
2 9:36:18 
AM EST 

Christianne 
Voisin 

Durham 
 

Do not approve the untested new ES&S voting system! Also, voters only want 
hand marked paper ballots in NC. We have been to your meetings and told you 
so. Please follow the will of the public, be transparent and welcome public input 
in person instead of announcing meetings with tiny windows and no public 
speaking, and follow NC election laws. 

2019/12/1
2 9:37:04 
AM EST 

Jane Peppler Orange 
 

All data coming from across the US confirms that current and incoming voting 
machines are glitch and hackable. Nobody who supports fair elections trusts 
them. Your own website has gone down at inopportune moments. Power 
outages and vulnerable modem connections in this age of widespread 
tampering with elections. Why are you ding thus to us? HAND MARKED PAPER 
BALLOTS are cheaper, fairer, less vulnerable, and more equitable (we know 
elections can be gamed by sending too few or wonky machines to unloved 
neighborhoods). 

2019/12/1
2 10:39:31 
AM EST 

Jennifer 
Eichenberge
r 

Wake 
 

Why in the world would you approve this back-channel dealing by ES&S? You 
must know how this looks to the voters. Enough uncertainty exists for the 
approved ES&S voting machine without resorting to this bait and switch for an 
unapproved voting system. A Carolina Public Press article said that every one of 
you was willing to accept this underhanded maneuver except for Stella 
Anderson. These are our votes! This is our Democracy! Why would you behave 
so frivolously with our rights?! Please use your integrity and vote against this 
maneuver. Sincerely, Jennifer Eichenberger 

2019/12/1
2 11:21:43 
AM EST 

Shelby Reap Wake 
 

I demand that the Board of Elections not allow the ES&Sâ€™ system 5.2.4.0 to 
be approved without proper certification that the machines will function 
correctly.  

2019/12/1
2 11:31:16 
AM EST 

John Panzer Not in North Carolina (I am an interested US citizen.) Please open your meeting to the public in North 
Carolina and allow citizens and experts to provide information to you.  The eyes 
of the nation are on what you do here.  There are credible allegations that the 



voting machine vendor is pulling a fast one here â€” and providing false 
information to you in the process. 

2019/12/1
2 1:03:08 
PM EST 

Joy 
Howerton 

Wake 
 

Election security is critical. Proper vetting of all voting machines is essential. We 
do want you to bypass these checks for ANY voting machines to be used in 
North Carolina.  

2019/12/1
2 1:03:24 
PM EST 

Joy 
Howerton 

Wake 
 

Election security is critical. Proper vetting of all voting machines is essential. We 
do want you to bypass these checks for ANY voting machines to be used in 
North Carolina.  

2019/12/1
2 1:51:06 
PM EST 

Kim 
Andersen 

Wake 
 

Regarding the bait and switch on the voting machines  
 
Holding on to the information of an equipment shortage until the last minute, 
the irregular channel of communicating that information, inaccurately disclosing 
the location where the machines are manufactured and not notifying the board 
of problems with the current system until after it was certified are all part of a 
â€œclear pattern of actions on the part of ES&S that represent a fundamental 
lack of candor in the certification process.". This is what Anderson wrote in her 
assessment and I concur.   
 
The whole thing reeks of corruption. We the people will not be able to trust the 
voting machines this company wants to provide. We need to reject the plan 
ES&S proposes and we need to simply use the old voting machines we have in 
place - one per precinct - with individual voting taking place by hand. 

2019/12/1
2 2:45:26 
PM EST 

Cathy 
Moore 

Beaufort 
 

I believe that ES&S deliberately waited until the last minute to inform the 
NCSBE of the shortage of new voting equipment with the intention to cause the 
board to say that they had no choice but to quickly certify an updated version 
(which would make more equipment available) without going through the 
regular certification process. This is called manipulation, and is wrong. 

2019/12/1
2 3:15:25 
PM EST 

Melanie 
Fuller 

Wake 
 

The security of our elections is under attack all over the country.  Please do not 
make any rash decisions regarding the voting systems. 

2019/12/1
2 5:04:19 
PM EST 

Evelyn 
Durmaz 

Wake None Please do not approve the request for a change of voting equipment by ES&S. If 
they do not have enough equipment to supply NC they should have indicated 
that before their machine was recently approved. Any altered equipment must 
be properly tested and vetted before approval. The best and most secure option 



for North Carolina is to use only hand marked paper ballots which are voter 
verified as they are filled out. Thank you. 

2019/12/1
2 10:32:52 
PM EST 

Craig Merrill Dare 
 

For well over a year, experts warned the NCSBE and staff about the security 
weaknesses and lack of robustness inherent in some of the voting systems 
marketed to them. These same experts also provided contemporary examples 
of their concerns. Yet, these warning went unheeded. Even worse, the board 
voted in August to certify systems that they knew did not meet North 
Carolinaâ€™s certification standards. For example, the board approved one 
voting system that does not produce a proper ballot, and none of the approved 
systems underwent the required security and vulnerability review. 
 
Now we learn in an article by Jordan Wilkie (Carolina Public Press) that ES&S, 
one of the certified voting system vendors, is pushing the state to 
administratively approve using a newer version of their system because the 
vendor will only have a fraction of the certified systems ready for the 2020 
elections. That is, ES&S is suggesting that North Carolina use a new uncertified 
voting system to replace a certified system that has not actually met our 
statutes governing certification.  
 
Karen Brinson Bell, the boardâ€™s Executive Director concurs with this 
inappropriate remedy, and the boardâ€™s general Counsel, Katelyn Love, does 
seem to be helping Brinson Bell understand just how far outside the letter and 
intent of the law such an action will be. For those who have been paying 
attention, the right decision is obvious: the NCSBE must not approve using the 
uncertified version of the ES&S voting system; and, the executive director must 
not use a made-up administrative process to circumvent the board and the 
requirement to conduct a proper certification of the ES&S system. 
 
So, here we are with certified voting systems that, in fact, do not meet 
certification standards; and, on the precipice of lowering our standards still 
further by adding an uncertified system to the approved list. 
 
It was unfortunate when Robert Cordle, the previous NCSBE Chair, resigned in 
the middle of the boardâ€™s voting system certification process last summer, 



and dumbfounding when Damon Circosta, the new chair, ignored experts, 
fellow board members, and North Carolina General Statutes when he voted to 
certify the new systems. Now, based on their own written communications, the 
board and staff are seriously considering evading the entire voting system 
certification processâ€”one purposefully designed to ensure security and 
confidence in our elections.  
 
Stella Anderson is evidently the lone board member to actively challenge the 
absurdness of the vendorâ€™s recommended â€œsolution.â€� Otherwise, the 
NCSBE board appears unable or unwilling to execute its fiduciary duties, and the 
boardâ€™s staff does not seem up to the task of guiding the board members in 
the right direction. Getting our 2020 elections right is critical, but as time passes 
and the missteps continue, the desired outcome is becoming less probable.  

2019/12/1
3 12:16:33 
AM EST 

Lynn 
Bernstein 

Wake Transparent 
Elections NC 

Administratively approving a new system with different hardware, software and 
functionality would negate the entire certification process and sets a dangerous 
precedent. Legislators in NC wisely put into place strict certification laws that 
help protect our votes and circumventing this process damages the integrity of 
our elections. The ED's use of administrative approval is reckless, ill-advised and 
calls into question the motivation for choosing this route over the more prudent 
hand-marked paper ballots and precinct scanners (plus 1 ADA compliant ballot 
assist marking device per voting location). 
 
A transparent process is critical for voter confidence and when election officials 
operate in a cloak of secrecy, the public's trust in their ability to run free and fair 
elections is called into question. The public has a right to know how this 
decision was made and what factors were considered. 
 
I urge you to release all meeting notes/emails/documents from the November 
20, 2019, meeting with the vendor, hold a public hearing with expert testimony 
and take public comment into consideration prior to allowing the board to make 
the final decision. I urge the board to put voters over vendors and do not allow 
this "fast pass" certification to go through. 



2019/12/1
3 12:17:59 
AM EST 

Lynn 
Bernstein 

Wake 
 

Administratively approving a new system with different hardware, software and 
functionality would negate the entire certification process and sets a dangerous 
precedent. Legislators in NC wisely put into place strict certification laws that 
help protect our votes and circumventing this process damages the integrity of 
our elections. The ED's use of administrative approval is reckless, ill-advised and 
calls into question the motivation for choosing this route over the more prudent 
hand-marked paper ballots and precinct scanners (plus 1 ADA compliant ballot 
assist marking device per voting location). 
 
A transparent process is critical for voter confidence and when election officials 
operate in a cloak of secrecy, the public's trust in their ability to run free and fair 
elections is called into question. The public has a right to know how this 
decision was made and what factors were considered. 
 
I urge you to release all meeting notes/emails/documents from the November 
20, 2019, meeting with the vendor, hold a public hearing with expert testimony 
and take public comment into consideration prior to allowing the board to make 
the final decision. I urge the board to put voters over vendors and do not allow 
this "fast pass" certification to go through. 

2019/12/1
3 6:23:40 
AM EST 

Craig Merrill Dare 
 

The NCSBE staff determined that the DS200 End-of-Components is a de minimis 
Engineering Change Order (ECO). THIS IS AN INCORRECT ASSESSMENT. The ECO 
includes replacing the touchscreen controller and its motherboard processor. It 
also makes changes to â€œsecurity features on the motherboard.â€� These are 
the very definition of significant system modifications that require 
recertification. It is inappropriate to consider these modifications to be de 
minimis and it is violating the NC Elections Systems Certification Program to 
permit them to be used without certification and acceptance testing. 
 
I strongly encourage the staff to change their recommendation to the board, 
and I ask the board to not permit the modified DS200 to be used without proper 
certification. 

2019/12/1
3 6:30:59 
AM EST 

Craig Merrill Dare 
 

In a September 9, 2019 letter from Mr. Swartz of ES&S to Ms. Karen Brinson 
Bell, NCSBE ED, the vendor recommends administratively approving the 
modified version of their EVS system. As shown in their own documents, EVS 



5.2.4.0 is substantial modification to the EVS 5.2.2.0 system you certified in 
August 2019, and it would NOT be appropriate to allow the modified system to 
be administratively approved for use. The modification includes firmware, 
software, and security system changes. For example, the file transfer server 
used on the precinct results network, the overarching election management 
software package, the ExpressVote Universal Voting System hardware, and new 
antivirus software. Also, in case we have forgotten, EVS still relies on 10-year old 
obsolete operating system software; namely, Windows 2008 Server and 
Windows 7. Even more shocking, ES&S have replaced one outdated operating 
system (Windows CE6) with another (Windows 7). Not only is this insecure, but 
it dramatically increases the likelihood of a hardware conflict because third-
party vendors do not design their products to support this outdated software; 
and, the EAC testing is not robust enough to ensure there will be no hardware-
software conflicts. Also, let us not forget all of the problems with ES&S products 
in 2019 elections in other states. 
 
It would be a violation of state regulations, the NCSBE certification program, 
and the trust granted to the board by the Governor and the citizens of this state 
to administratively approve the ES&S EVS voting system modifications. Do the 
right thing not the easy thing. Perform certification of the new ES&S EVS 
system. 

2019/12/1
3 7:01:18 
AM EST 

Jacalyn 
Engler 

Franklin 
 

REALITY matters. Now we know the multifaceted Russian attack on our 
elections, included hacking & meddling in our election infrastructure / Voter 
Registration systems & more.  
USAF veteran Reality Winner is in prison for sending a document to the media 
detailing the Russian hacking. Trump KNOWS this-he tweeted about her saying 
her 63 month sentence was UNFAIR! We need our elections to be fair- paper 
ballots are the best way to ensure our democracy. 
We also have to be protected from attacks on our democracy by anyone who 
wants citizens to not be able to vote. If in doubt, allow a provisional ballot, kept 
secure. Also make it a more serious CRIME to deliberately attack our 
democracy, for individuals and political parties. We seem to punish people more 
severely who make honest mistakes, than those that deliberately steal or 
destroy votes. 



2019/12/1
3 8:07:54 
AM EST 

Michael 
Reader 

Mecklenburg Add a far greater risk from hacking in addition to substantial software and 
hardware changes to the list of reasons why the NCSBE must reject a request 
from Elections System and Software (ES&S) to certify electronic voting system 
5.2.4.0 without further testing. 
 
According to an open letter sent to the state elections board from Audit USA 
director John Brakey, ES&S is trying to substitute a hybrid Ballot Marking Device 
(BMD) -- a hybrid tabulates votes as well as records them -- for the BMD used in 
system 5.2.2.0 that was certified earlier this year.  
 
The certified BMD in system 5.2.2.0 records a voter's choice and prints the 
ballot, but the finished ballot is scanned by a separate device that also functions 
as a tabulator to count votes. (It is important to note here that the 
scanner/tabulators do not have any printing capability.) 
 
This change would mean a substantial change in both hardware and software. 
Under federal and state guidelines, this means that the pieces of hardware 
involved MUST undergo testing and CANNOT be certified with a simple 
administrative vote. 
 
The U.S. Election Assistance Commission (EAC) defines a "de minimis" change as 
one that is so insignificant that it "will not materially alter the systemâ€™s 
reliability, functionality, capability or operation." "De minimis" changes do not 
get a new version number from the EAC. Any other change should be tested 
thoroughly. 
 
These changes -- which alter the function of the BMD and require the use of 
substantially altered software -- are obviously not "de minimis" change. One 
doesn't need to be a tech expert to understand that. 
 
As if that weren't enough, what makes this worse is that using hybrid devices 
greatly increases the risk from hacking. When using a hybrid device, voters feed 
their ballots back through the BMD for it to be counted. 
 



That means that the ballot will go back through the BMD's built-in printer.  
 
That means a hacked or malfunctioning BMD is capable of altering a voter's 
ballot. The BMD could add, modify or invalidate votes on the ballot before it is 
counted and stored. 
 
This is an unacceptable risk. 
 
The board needs to follow its own guidelines and reject these new devices. 
 
Furthermore, these BMDs are expensive to buy and maintain. Counties would 
be wasting millions of taxpayer dollars to buy and maintain these BMDs that 
could be put to better use elsewhere.  
 
Therefore, the board should also urge counties to use hand-marked paper 
ballots for most ballots, and only buy enough BMDs to meet federal 
requirements (one per precinct, I believe) to enable voters that cannot hand-
mark a ballot vote. 
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Sandy 
Semans Ross 

Dare Dare County 
Board of 
Elections 

Dare County Board of Elections unanimously opposes the consideration of 
Elections Systems and Softwareâ€™s request for certification of voting 
machines that have not met state or federal testing standards and apparently 
malfunctioned in Pennsylvania in a recent election. 
 
We have worked hard so Dare County voters can have confidence in the 
outcome of the 2020 elections by taking steps to ensure that the integrity of our 
elections process is maintained. 
 
One of the primary reasons that the issue is being pushed is to satisfy some 
counties which donâ€™t want the inconvenience of using paper ballots. If there 
is a problem with the machines, giving in to their wishes to use untested 
machines, not only could cast a shadow over their own elections process, but 
could impact counties across the state by causing voters to question results. 
 
Disability groups have repeatedly said that they donâ€™t want 



â€œsegregatedâ€� ballots. This machine does segregate those ballots from 
others because it is different design and size. 
In Dare County, we currently use the AutoMark which uses a printed ballot and 
marks it for the voter. It is then fed into the tabulator and is identical to other 
ballots. It is the only certified machine that truly meets the needs of the blind in 
the manner envisioned by HAVA. It is no longer in production. 
 
The machine being considered produces a different ballot format and size so 
anyone seeing that ballot would immediately know that voterâ€™s choices. The 
ballot is not â€œsecretâ€�. 
â€œTrust usâ€� isnâ€™t a phrase that ESS should use after going through the 
certification process for the ExpressVote and, within a month, announcing it has 
met end-of-life and is no longer being manufactured. 
 
Going into the 2018 elections, ESS sold Dare County twenty-two (22) DS200s 
after telling the former board that the new tabulators were updated to have a 
second feed needed to fit the smaller ballot produced by ExpressVote. They 
didnâ€™t share that the product was reaching end-of-life and wouldnâ€™t be 
available after certification. The cost for the unneeded upgrade was more than 
$100,000.  
 
We donâ€™t need a â€œsolutionâ€� just to get us through one election; we 
need machines that can be used with confidence for the next several years.  
 
Over many objections, in August the North Carolina Board of Elections certified 
three systems, one of which doesnâ€™t produce a ballot and the other two 
canâ€™t be delivered.  
 
Voting advocates say that if this machine is certified and used, there will be 
lawsuits. The past few years have been stressful in the elections world â€“ we 
donâ€™t need more problems. 
 
There should be a timeout so that a Request for Proposals can be issued and 
any certifications can be done properly. Also during that time, it would be good 



to determine how we arrived at this point so it can be avoided in the future. 
 
Although HAVA mandated in 2002 that every precinct have a voting machine for 
disabled, that was 18 years before security issues changed much. Disability 
groups offer many alternatives including braille overlays that slide over regular 
ballots and phone services for the blind.  
 
We appreciate the hard work done by state staff and by the State Board of 
Elections and look forward to continuing to work together in the future.  
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Pamela 
McClelland 

Randolph 
 

Handmarked paper ballots. Public handcounts. These are the ONLY way to 
ensure free and fair elections. ES&S has a history of malfeasance and 
malfunction as well as a strong republican bias. Any computer involvement in 
elections, including electronic poll books is completely insecure and allows 
hacking and manipulations of voter eligibility and vote totals. 
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Jay Ross Dare individual   An editorial in the News and Observer about this situation included a link to a 
story about Philadelphia rethinking its contract with ESS. In addition to other 
issues, questions have been raised about interaction with ESS lobbyists 
including why the city wasn't told of their existence.                                                                                                                                       
  North Carolina needs to ask why ESS has retained six lobbyists in North 
Carolina during this calendar year. Who were they lobbying? How much input 
have they had in the process? What are their reported expenses for this effort?  
  Also, does the law permit this telephonic meeting? Is this an illegal meeting?                        
  In August, after the initial vote that was 3-2 for noncertification, a board 
member who participated by phone said he had not understood the motion and 
requested a second vote that led to the certification of the machines. Is that 
going to happen again? 
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Aida Doss 
Havel 

Dare 
 

From July 2009 to July 2013, I served on the Wake County Board of Elections, 
first as Secretary, then as Chair. In February 2013, I was appointed by the SBOE 
and served on a Voting Systems Evaluation Team which recommended to the 
SBOE whether or not the state should certify for purchase some of the voting 
machines now being used. I also wrote a handbook in 2013 for new county 
board of elections officials. Since 2013, I have remained active in election 
administration, first in Wake County, and now in Dare County, where I moved 
two years ago.  



 
I have followed the current round of machine certification with both interest 
and concern. I do not believe that the machines currently certified by the SBOE 
satisfy the requirement of having a verifiable paper trail. But that ship has 
sailed. 
 
You are now faced with a new problem which, in my opinion, entirely eclipses 
the one mentioned above. You are faced with recommending for purchase a 
machine that has not been certified nor sufficiently tested. You have been given 
incomplete information by people not appropriate to give such information. You 
are being asked to approve something without being given sufficient time for 
experts and concerned voting advocates the opportunity to review the new 
information and new machines. And in the larger picture, all of this is being 
done in an atmosphere where there is mistrust of the political process and 
there is considerable evidence that voting machines are vulnerable to hacking 
and are not secure.  
 
As a concerned citizen and knowledgeable elections administration advocate, I 
urge each of you to vote against the proposal that is being submitted to you 
today. Find a work around, and stand firm for the integrity of our elections 
process. 
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Susan 
Pynchon 

Election 
Integrity 
Advocate 

Florida Fair 
Elections 
Coalition 

December 13, 2019 
 
Dear Chairman and Board Members, 
 
We would like to caution you against knowingly disobeying North Carolina law 
regarding the certification of voting systems. There will be consequences if you 
do.  Any attorney who recommends such action may find themselves facing 
debarment and board members are also responsible for their individual actions.  
The ExpressVote Hybrid Ballot-Marking Device you are considering has a 
tabulator built into it.  It is completely different hardware and different 
software with 87,652 additional lines of source code in 529 files.  It cannot 
legally be rammed through by an unlawful decision of this board. 
 



In addition, the equipment you are considering has failed catastrophically across 
the country.  In Northampton, PA, for example, on Nov. 5, 2019, the ES&S 
ExpressVoteXL tabulator (a variation on what you are now considering) 
recorded only 164 votes for a judicial candidate out of 55,000 ballots cast, with 
zero votes in many precincts. After a supposed â€œmachine recountâ€� that 
took all night, the same judicial candidate was declared the winner with 26,142 
votes. ES&S said they had no idea what caused the problem. The county also 
reported long lines.  Other jurisdictions also reported long lines, as well as 
overly sensitive touchscreens that recorded votes when someoneâ€™s jacket 
sleeve brushed against the screen.  Numerous voters reported the touchscreens 
selecting the wrong candidate.  In other words, the ExpressVote tabulators 
experience many of same problems that afflict the DREs you are discarding.  In 
addition, computer scientists have stated the ExpressVote tabulators are not 
verifiable for a number of reasons.  
 
Catastrophic failures in North Carolina in the 2020 election will trace back to any 
unlawful decisions you make. 
 
We will provide you with a comprehensive list of ExpressVote failures and flaws 
by Monday, including failures around the country and reports by computer 
scientists explaining why the hybrid tabulators are particularly dangerous and 
unverifiable.  Please delay your decision until next Friday so that you have time 
to review these failures and consider the evidence before you. 
 
You have the perfect solution to your dilemma:  Hand-marked paper ballots 
counted on digital scanners, and the AutoMark for voters with disabilities.  The 
AutoMark is preferred by many in the disabled community -- they are 
inexpensive, or you could lease them from ES&S through the 2020 election.  
This solution would certainly carry you through 2020 with no unpleasant 
surprises and the benefit  of verifiable results provided by hand-marked paper 
ballots. 
 
Your reputation and legacy depend on you acting with integrity as you provide 
North Carolinians with the very best voting system.  Please select the simple 



and legal solution available to you to ensure a smooth and accurate election in 
2020: Hand-marked paper ballots, agreed upon by the vast majority of 
computer scientists as the only truly verifiable voting method available today.   
 
Thank you, 
Susan Pynchon 
Executive Director 
Florida Fair Elections Coalition 
www.ffec.org 
susanpynchon@gmail.com 
386-804-3131 

 


