
   

 

 
 
 
 
 
 
 
 

 
 

IN THE MATTER OF: 

Consolidated Protests of Election 

in the Contest for Sheriff of 

Columbus County brought by 

Nancy Hill and Gloria Smith  

  

 

) 

) 

) 

) 

) 

 

 

 

ORDER GRANTING MOTION TO 

CONTINUE  

 

On Wednesday, February 27, 2019, the State Board of Elections issued Notice 

of its hearing on the above-captioned Matter. On Thursday, February 28, 2019, 

Nancy Hill and Gloria Smith (collectively, “Appellants”) through counsel 

moved for a continuance to defer hearing until late March 2019.  Candidate 

Lewis Hatcher, through counsel, concurred with Appellant’s motion, and 

Candidate S. Jody Green opposed the motion.  As the Chair of the N.C. State 

Board of Elections (“State Board”) and in the exercise of my statutory duty to 

call meetings, the Motion to Continue is GRANTED, subject to the below: 

1. Appellants appealed from adverse rulings by the Columbus 

County Board of Elections in December 2018.  The State Board of Elections 

and Ethics Enforcement was unable to consider the Matter in the weeks before 

that Board was dissolved by order of the Superior Court in Wake County. The 

State Board of Elections, as it is now constituted, was appointed by Governor 

Roy Cooper on January 31, 2019, and the State Board proceeded immediately 

to schedule and conduct extensive hearings on In re Investigation of election 

irregularities Affecting counties within the 9th Congressional District. That 

hearing concluded Thursday, February 23, 2019.  

 

2. During the pendency of this Matter, Candidate Hatcher brought 

an action in quo warranto against Candidate Green in the Superior Court in 

Columbus County. See The State of North Carolina ex rel. Sheriff Lewis 

Hatcher v. Jody Greene, 19-CVS-00019 (N.C. Sup. Crt. Columbus County).  

That action involved discovery in various forms under an expedited schedule.  

 



 
 

 

3. At all times during the pendency of this Matter, Appellants have 

been aware of the presence or absence of evidence in the record established 

before the Columbus County Board of Elections.  

 

4. The State Board of Elections may decide appeals based entirely on 

the record below, but it may also hear additional evidence on appeal. See 

G.S. § 163-182.11(b). The State Board has promulgated uniform 

Administrative Rules providing for the manner of supplementation using the 

form required by G.S. § 163-182.11(a).  Specifically, the Administrative Rules 

include the following prompt: 

 

Is there any material submitted with this appeal that was not presented 

to and considered by the county board? Is so, please identify and state 

why it was not presented to the county board. Why do you think the State 

Board of Elections should consider it?  

08 NCAC 02.0112 at Prompt 7. 

a. In response to Prompt 7, Appellant Hill submitted the following: 

 

 

 

 

 



 
 

 

b. In response to Prompt 7, Appellant Smith submitted the 

following: 

 

5. This Matter is before the State Board of Elections on appeal, and 

the Appellants bear the burden of proof and of production to show by 

substantial evidence that a violation, irregularity, or misconduct occurred.  

See e.g. G.S. § 163-182.10.  If found, the appropriate remedy is a decision left 

to the State Board.  

 

6. Recognizing unique circumstances that have may affect the 

present Matter, including certain factual overlap with particular activities 

associated with In re Investigation of election irregularities Affecting counties 

within the 9th Congressional District, the State Board of Elections will call its 

chief investigator and/or its executive director to present any investigative 

information that may have relevance to the present Matter. The Appellants 

and the Candidates will have the opportunity to question the individual 

called.   

 

7. Recognizing also that the record amassed in this Matter is fairly 

undeveloped, and with the understanding that judicial decisions have 

significantly extended the pendency of the Matter before adjudication and/or 

remand, the parties are permitted to file additional evidence in support of 

their original claims and the items originally identified in Prompt 7 of our 

Administrate Rules.  Appellant’s case in chief is limited to the subject matter 

of their protest, though they may examine the State Board’s staff witness in 

the manner identified in Paragraph 5, above.  Parties may submit requests to 

compel the attendance of witnesses by subpoena at the hearing on this Matter 

to address issues raised in the Appellant’s case in chief. Such requests must 



 
 

 

be submitted by email to legal@ncsbe.gov no later than close of business on 

March 11, 2019, and must include a cover letter listing the individuals and 

their addresses. If the request is approved, the requesting party shall be 

responsible for service of the subpoena.  

 

8. A hearing on this Matter will be set for the week of March 18, 2019, 

and the exact date and time will be announced after I have confirmed the 

availability of our members. 

 

9. This Order is entered as a courtesy to counsel in preparing for the 

hearing with the understanding that extraordinary factors have affected this 

Matter.  The grant of Appellants’ Motion does not reflect any concession that 

the Appellants possessed insufficient time to adequately support their appeal 

under the applicable deadlines, statutes, and Administrative Rules.   

 

This the 28th day of February, 2019. 

 

______________________ 

Robert B. Cordle 

Chair 
 


