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January 17, 2018 

VIA ELECTRONIC MAIL 

 

Jan Martell     Tony Ndege 

Co-Chair, N.C. Green Party   Co-Chair, N.C. Green Party  

 

 

RE:   Status of political party qualification efforts pursuant to G.S. § 163A-950(a)(3) 

(fmr.  G.S. §  163-96(a)(3)), added by Section 1 of Session Law 2017-214.  

 

 

Co-Chairs Martell and Ndege: 

 

The State Board of Elections & Ethics Enforcement Office (“State Board Office”) is in receipt of 

your request for recognition under G.S. § 163A-950(a)(3) and two original copies of the Statistics of the 

Presidential and Congressional Election from Official Sources for the Election of November 8, 2016 

published by the OFFICE OF THE CLERK OF THE U.S. HOUSE OF REPRESENTATIVES, indicating that your 

Party’s nominee for President appeared on the ballot in thirty-eight (38) states.  This production fulfills the 

State Board Office’s request for “documentation” under G.S. § 163A 950(a)(3) and indicates you are 

eligible for recognition. 

 

The State Board Office knows of no reason that the documentation and your request would be 

deemed insufficient by State Board members once they are seated. Absent a formal or informal 

delegation and without any prior agency practice enforcing this new statute, however, staff is 

presently unable to act in the place of seated State Board members to recognize the North Carolina 

Green Party.    

 

Section 14 of Session Law 2017-06 carries over all previously established policies and practices of 

the State Board of Elections unless revoked by the new State Board of Elections & Ethics Enforcement. 

Under that authority and through a series of special orders from the Supreme Court of North Carolina, the 

State Board Office has endeavored ensure the continuity of elections administration, even in the absence of 

seated members. Prior delegations have even permitted staff to perform duties statutorily assigned to the 

“State Board.” But duties not delegated have not been performed, and the Superior Court in Wake County 

has been called upon frequently in recent months to decide pressing matters otherwise left to a vacant Board. 

 

The new party qualification statute was enacted after the State Board was vacated last June, and its 

provisions lack a history of past agency practice or of delegated administrative authority.  In our view, staff 

cannot presently “verify” the sufficiency of “documentation” provided ultimately render a “determination” 

as to your status in place of the “State Board.”  G.S. § 163A 950(a)(3).  Unless provided alternative direction 

from the courts, we will provided your request and documentation, along with a recommendation for 

immediate recognition, to State Board members once seated.  

 

Sincerely,  

 

 

Josh Lawson 

General Counsel 

 

Encl: Correspondence from North Carolina Green Party 














