
March 3, 2026 Election Protest of Philip E. Berger 
N.C. Senate District 26 Primary

PROTESTOR 

1. Provide your preferred contact information:
Name:​ Philip E. Berger​ ​  County of Residence:​ Rockingham​
Email:​ contact counsel​ ​  Phone: ​contact counsel​
Mailing Address:    P.O. Box 528, Eden, NC 27289-0528​

NOTE: You will be deemed to consent to service at all of the above addresses (including email), unless you 
attach an addendum indicating otherwise. 

2. Are you represented by counsel? x Yes      □ No

NOTE: If you answered Yes, above, your counsel must complete and you must attach the Counsel 
Certification Addendum. 

3. Mark all that describe you:
x Candidate for the office of North Carolina Senate, District 26 
□ Registered voter eligible to participate in the protested election contest
□ Neither of the above*

*If you select this option, you are not eligible to file a protest.

PROTEST SCOPE 

4. List all election contests subject to your protest and calculate the margin of votes separating the apparent winner
from the runner-up as of the date of filing. Your response does not waive your right to contest the validity of the
current vote count. If your protest concerns all contests on the ballot, you must include the vote margin for each
contest.

Protested Contest(s) Current Vote Margin 
(subtract runner-up totals from apparent winner's totals) 

N.C. Senate District 26 Primary 23 

5. This protest alleges (select at least one):
□ A defect in the manner by which votes were counted or results tabulated sufficient to cast doubt on the

apparent results of the election.
x A violation of election law, irregularity, or misconduct sufficient to cast doubt on the apparent results of the 

election. 

FACTUAL BASIS & LEGAL ARGUMENT 

6. Provide all factual allegations in support of your protest. If any fact you allege is outside the scope of your
personal knowledge, you may attach affidavits from those who have personal knowledge of that fact. All facts you
allege in connection with this protest must be true and accurate to the best of your knowledge, and brought in the
sincere belief that the facts alleged form a good faith basis to protest the conduct and results of the election.
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Factual Basis 

Kara Millsaps Price, a Rockingham County resident domiciled within Senate District 26, was eligible to vote in the 
March 2026 primary election to select Republican candidates for the upcoming 2026 general election.  Mrs. Price 
was, however, forced to vote a provisional ballot and her vote was not counted.  

Mrs. Price and her husband, James Brian Price, are both registered Republicans and have been consistent voters in 
North Carolina for the last twenty-four years. See Exhibits A and B (voter histories). They voted in Forsyth County 
from 2002–2008 and then in Guilford County from 2010–2024. Id. In late 2024, the couple moved from 
Summerfield (Guilford County) to a new home in Madison (Rockingham County).  See Exhibits C and D 
(Declarations of Kara Millsaps Price and James Brian Price, respectively) 

In late 2024, the couple completed NC Voter Registration Applications to change their voter registration from 
Guilford County to Rockingham County. They mailed the applications in the same envelope.  

In August 2025, Ms. Price made an in-person visit to the DMV to renew her drivers license and update her address 
to her new Rockingham County residence.  At the DMV, she was asked whether she would like to update her voter 
registration. Despite knowing she had earlier mailed her voter registration form, she instructed the DMV staff to 
proceed with updating her voter registration as well.   

The couple presented to vote in Rockingham County on primary election day (March 3, 2026). Mr. Price’s 
registration change had been properly processed, and he was allowed to vote without incident. However, 
unexpectedly, Mrs. Price was informed that she was not registered in Rockingham County and therefore, could not 
vote there. She was told she was registered to vote in Guilford County. Mrs. Price even presented her driver license 
that showed her Rockingham County address. Knowing she had attempted twice to update her registration (once via 
mail and once in person at the DMV) and believing this must be a mistake (as she was a resident of Rockingham 
County), Mrs. Price voted a provisional ballot in Rockingham County. 

The Rockingham BOE was unable to locate any record of Mrs. Price’s registration update, either the mailed 
application or the DMV submission. When Mrs. Price's provisional ballot came before the BOE for adjudication, the 
BOE disapproved her provisional ballot.  

Mrs. Price was otherwise qualified to vote in Rockingham County as of the March 3, 2026 primary: she is a U.S. 
citizen over 18, not disqualified by felony, and she had established her domicile in Madison well more than 30 days 
before the election. North Carolina law broadly construes residence to provide qualified citizens the opportunity to 
register and vote, and a voter’s residence is the place where her habitation is fixed and to which she intends to 
return.  

Accordingly, the only reason Mrs. Price was unable to cast a regular ballot in her correct precinct was not any failure 
of eligibility on her part, or a failure of diligence, but an apparent administrative error by government officials in the 
processing of her registration update—either through the DMV transaction, the county or state board’s 
receipt/processing of the mailed application, or both—despite her diligent, redundant efforts to update her 
registration. 

Thus, due to no fault of her own and despite her diligent efforts, Mrs. Price was unable to participate in the primary 
election for Senate District 26.  

Legal Argument 

Mrs. Price’s provisional ballot should be approved and counted because she was a qualified voter domiciled in 
Rockingham County and Senate District 26 at the time of the March 3, 2026 primary, and the only reason she was 
not issued a regular ballot was an administrative failure to process her timely registration update. 

The North Carolina Constitution guarantees the right to vote to qualified citizens. N.C. Const. art. VI, § 1. The 
Constitution also provides that a person who has resided in the precinct or election district for 30 days preceding the 
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election is entitled to vote. N.C. Const. art. VI, § 2(1). The Election Code likewise requires 30 days’ residence and 
provides that qualified electors are eligible to vote. NCGS § 163-55(a). Residence is determined by domicile and 
“shall be broadly construed to provide all persons with the opportunity to register and to vote.” NCGS § 163-57(1). 

North Carolina law also places an affirmative duty on county boards to register qualified voters who apply, and to 
accept voter registration applications submitted through authorized methods and agencies, including the DMV. 
NCGS §§ 163-82.1(b); -82.3(c). 

Mrs. Price took the steps the statutes contemplate to update her registration after moving counties, including 
submitting a voter registration application by mail. NCGS § 163-82.6(a). She also attempted to update her 
registration through a DMV transaction, as provided for in NCGS § 163-82.19(a). Critically, the General Assembly 
has directed that DMV voter-registration applications accepted by the deadline “shall be treated as timely made” and 
that “no person who completes an application at that drivers license office shall be denied the vote in that election 
for failure to apply earlier than that deadline.” NCGS § 163-82.19(a). 

Mrs. Price is an otherwise qualified voter who was required to vote provisionally solely because her timely 
registration update was not processed through no fault of her own. The Rockingham BOE should not refuse her the 
franchise due to an administrative error. Instead, the BOE should approve and count her provisional ballot.  

7. List all individuals, if any, you may call as witnesses to substantiate facts listed in Prompt 6. If there are multiple
individuals, summarize the facts of which the individual has personal knowledge.
Kara Millsaps Price; James Brian Price

8. Cite any statute or case, administrative rule or decisions, and election policy or procedure that supports your claim
set out under Prompt 5.
N.C. Const. art. VI, § 1; N.C. Const. art. VI, § 2(1); NCGS § 163-55(a); NCGS § 163-57(1); NCGS § 163-82.1(b);
NCGS § 163-82.3(c); NCGS § 163-82.6(a); NCGS § 163-82.19(a). 

RELIEF 

9. What effect do you believe the facts alleged in response to Prompt 6, if proven, will have on the electoral outcome
in the protested contest(s)? Your response should account for the current vote margin calculated in response to
Prompt 4.

□ The electoral outcome of the protested contest(s) will change.
□ The electoral outcome of the protested contest(s) will not change.
x I am uncertain whether the outcome of the contest(s) will change. (Due to other pending protests, this vote
may be determinative of the outcome. Therefore, this protest is contingent on the votes at issue becoming
determinative based on the outcome of the recount and other protests filed.)
□ Other ________________________________________________

10. What relief do you seek?
x Correct the vote count
□ A new election
x Other: Retrieve the 2026 primary provisional ballot of Kara Millsaps Price, count her ballot, and add it to the
vote totals.

ASSISTANCE 

11. List all persons who assisted you in preparing the contents of this protest and indicate the nature of the assistance
provided:
See Counsel Certification Addendum
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
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__________________________________________________________________________________________ 

Note: For protestors represented by an attorney, this protest is the initial filing in a proceeding as defined by N.C. 
State Bar Rules. See 27 N.C.A.C. 02 Rule 1.00(n). 

12. Has any candidate, political party, organization, or person acting on behalf of the same requested that you bring
this protest?

□ Yes
x No

13. Have you received any financial or other benefit or promise of future financial or other benefit in exchange for
filing this protest?

□ Yes
x No

AFFECTED PARTIES & SERVICE 

You must serve copies of all filings on every person with a direct stake in the outcome of this protest ("Affected 
Parties"). Affected Parties include every candidate seeking nomination or election in the protested contest(s) listed 
under Prompt 4, not only the apparent winner and runner-up. If a protest concerns the eligibility or ineligibility of 
particular voters, all such voters are Affected Parties and must be served. Address information for registered voters 
is available from the county board of elections or using the Voter Lookup at www.ncsbe.gov. 

Materials may be served by personal delivery, transmittal through U.S. Mail or commercial carrier service to the 
Affected Party's mailing address of record on file with the county board of elections or the State Board, or by any 
other means affirmatively authorized by the Affected Party. If you know the Affected Party is represented by an 
attorney, service must be made on his or her counsel. Service must occur within one (1) business day of filing 
materials with the county board of elections. If service is by transmittal through the U.S. Mail or commercial carrier 
service, service will be complete when the properly addressed, postage-paid parcel is deposited into the care and 
custody of the U.S. Mail or commercial carrier service. It is your responsibility to ensure service is made on all 
Affected Parties. 

14. List all Affected Parties, including their service address:

Affected Party         Service Address 
Samuel Scott Page        424 Dogwood Dr, Eden NC 27288​ ​
Sam Page 4 NC (campaign committee)​ PO Box 4572, Eden, NC 27289-4572​
_Kara Millsaps Price ​ 540 Bald Head Loop, Madison NC 27025​
____________________________       
____________________________       
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PROTESTOR CERTIFICATION 

15. By signing this protest application, you affirm the following:

(initial) 
__x__   I have reviewed the statutes and administrative rules governing election protests, including all deadlines. 
__x__   My protest must originate with a filing at the county board of elections. 
__x__   I must timely serve all Affected Parties. 
__x__   I must prove by substantial evidence either the existence of a defect in the manner by which votes were 

counted or results tabulated or the occurrence of a violation of election law, irregularity, or misconduct, 
either of which were sufficient to cast doubt on the apparent results of the election. 

__x__   It is a crime to interfere unlawfully with the conduct and certification of an election. 
__x__   It is a crime to interfere unlawfully with the ability of a qualified individual to vote and to have that vote 

counted in the election. 
__x__   The facts I allege in connection with this protest are true and accurate to the best of my knowledge, and I 

have a good faith basis to protest the conduct and results of the election. 

Submitting fraudulently or falsely completed declarations is a Class I felony under Chapter 163 of the 
General Statutes. This notice is provided pursuant to S.L. 2013-381, s. 5.4. 

Signature of Protestor: ______________________________________ Date:_________________ 
(This signature must be signed in the presence of a notary) 

State of Texas, County of _______________________ 

Sworn to (or affirmed) and subscribed before me this the _____ day of ______________, 20____. 

_________________________________ 
(Official Seal)   Official Signature of Notary 

_____________________, Notary Public 
Printed Name 

..................................................................................................................................................................................... 

Date/Time Filed with County Board 
______________________________________ 
(completed by the county board) 

NOTE: The county board must provide the State Board with a complete copy of a filed protest within one business 
day after it is filed. In addition, the county board shall provide a copy of the election audit with this copy of the 
protest. 

Please direct any questions to your county board of elections or the North Carolina State Board of Elections & 
Ethics Enforcement, PO Box 27255, Raleigh, NC 27611-7255. 
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March 17, 2026

17th March 26

Jacqueline H. Huitt

My commission expires: ________________December 20, 2028 

I, Philip E. Berger______________________ (full name), swear, under penalty of perjury, that the information provided in this 
protest filing is true and accurate to the best of my knowledge, and that I have read and understand the following:

Docusign Envelope ID: C9291AAB-D251-43C0-AA68-9C08214B544B



Docusign Envelope ID: C9291AAB-D251-43C0-AA68-9C08214B544B



COUNSEL OF RECORD ADDENDUM 

If you answered Yes to Prompt 2 on the above, your attorney must complete this form and you must file it with your 
Election Protest Application. 

Attorney Must complete all of the following: 

Protestor Name: ​ Philip E. Berger​ ​             ​ Protestor County: Rockingham 
Attorney Name:  ​Philip R. Thomas​​
Attorney Email:  ​ pthomas@chalmersadams.com   Attorney Phone: ​ (919) 670-5185​

X   I am a member in good standing with the North Carolina State Bar 
□ I am not licensed to practice law in North Carolina but am a member in good standing in

______________________ (State or District of Columbia), and do hereby apply to appear pro hac vice and certify 
that I have or will file all appropriate documents required under G.S. 84-4.1. 

Law Firm:  ​Chalmers, Adams, Backer & Wallen, PLLC​
Bar Number:  53751​

I (choose one) □ am X am not: 
Subject to any order of any court or administrative agency disbarring, suspending, enjoining, restraining, or 
otherwise restricting me in the practice of law. If you are subject to any orders, explain in the space below. 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_________________________________________________________________________________________ 

I represent the Protestor whose name is provided above. I have read and understand the laws governing election 
protests in North Carolina General Statutes Chapter 163 and Title 8 of the N.C. Administrative Code. I swear/attest 
that the information I have provided in this Addendum is true and accurate to the best of my knowledge. 

_______________________________________   3/17/2026 
Attorney Signature         Date 
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BEFORE THE 

ROCKINGHAM COUNTY BOARD OF ELECTION 

Declaration of James Brian Price 

I, James Brian Price, declare under penalty of perjury as follows: 

1. The statements in this declaration are based upon my personal knowledge and

experience.

2. I am a U.S. citizen, over the age of 21, and a voter residing in Rockingham County. The

address of my residence is 540 Bald Head Loop, Madison, NC, where I reside with my

wife, Kara Millsaps Price.

3. I am not a felon or otherwise disqualified by law from voting.

4. My residence is within the Hogans-1 precinct in Rockingham County.

5. My residence, and the Hogans-1 precinct, are both located in Senate District 26 for

purposes of the March 3, 2026 primary election.

6. I moved to my Madison address in late 2024.  Before that, I lived and was registered to

vote in Guilford County.

7. In late 2024, after my wife and I moved to our current Rockingham County address, I

completed a North Carolina Voter Registration Application reflecting my change of

address.  My wife also completed her own voter registration application.  We mailed our

voter registration applications together, in the same envelope.

8. While my wife updated her driver’s license to our Rockingham County address via an in-

person visit to the NCDMV in August 2025, I updated my driver’s license address online

via the DMV website.  I do not recall whether, as part of that process, I also attempted to

update my voter registration address online.

9. I voted in person in the March 3, 2026 primary election at the Hogans-1 precinct’s

polling place: Comer’s Chapel, 1981 Bald Head Loop, Madison.  My wife was with me

at the time.

10. I appeared on the voter registration rolls and voted in the March 3, 2026 primary election

without incident.

11. When my wife attempted to vote, she was informed that she was not registered in

Rockingham County and could not vote there.  She was informed that she was still

registered in Guilford County.  This was despite the fact that she timely mailed an

updated voter registration form at the same time as me, and instructed the DMV to

change her voter registration address during her in person visit.
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12. Officials at the Hogans-1 polling place offered my wife a provisional ballot, which I

witnessed her complete and return.

13. My wife took the same steps as me to update her voter registration address to

Rockingham County (or if anything made even more efforts to do so), and her efforts

were timely.  There is no apparent reason besides government error why her voter

registration should not have been accepted and processed when mine was.

I declare under penalty of perjury that the foregoing is true and correct. 

________________________ Date: March 17, 2026 

James Brian Price 
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BEFORE THE 

ROCKINGHAM COUNTY BOARD OF ELECTION 

Declaration of Kara Millsaps Price 

I, Kara Millsaps Price, declare under penalty of perjury as follows: 

1. The statements in this declaration are based upon my personal knowledge and

experience.

2. I am a U.S. citizen, over the age of 21, and a voter residing in Rockingham County. The

address of my residence is 540 Bald Head Loop, Madison, NC, where I reside with my

husband, James Brian Price.

3. I am not a felon or otherwise disqualified by law from voting.

4. My residence is within the Hogans-1 precinct in Rockingham County.

5. My residence, and the Hogans-1 precinct, are both located in Senate District 26 for

purposes of the March 3, 2026 primary election.

6. I moved to my Madison address in late 2024.  Before that, I lived and was registered to

vote in Guilford County as a Republican.

7. In late 2024, after my husband and I moved to our current Rockingham County address, I

completed a North Carolina Voter Registration Application reflecting my change of

address.  My husband also completed his own voter registration application.  We mailed

our voter registration applications together, in the same envelope.

8. In August 2025, I went to an N.C. Division of Motor Vehicles office to update my driver

license with our new address. At the DMV, I was asked whether I would like to update

my voter registration in addition to my driver’s license.  I instructed the DMV staff to go

ahead and update my voter registration as well.  I believed this to be a redundant effort to

make doubly sure my updated voter registration was processed.

9. I attempted to vote in person in the March 3, 2026 primary election at the Hogans-1

precinct’s polling place: Comer’s Chapel, 1981 Bald Head Loop, Madison.  My husband

James was with me at the time.

10. My husband James appeared on the voter registration rolls and voted in the March 3,

2026 primary election without incident.

11. When I attempted to vote, I was informed that I was not registered in Rockingham

County and could not vote there.  I was informed that I was still registered in Guilford

County.  This was despite timely completing two attempts to update my voter registration

address, and my husband’s voter registration being updated without incident.
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12. I presented my driver’s license with my Rockingham County address to Hogans-1

precinct officials.

13. Officials at the Hogans-1 polling place offered me a provisional ballot, which I

completed and returned.

14. On my provisional ballot, I cast a vote in the Senate District 26 Republican primary for

Philip Berger.

15. Shortly after casting a provisional ballot, I called the North Carolina State Board of

Elections in an effort to prove my eligibility and ensure my ballot was counted.  I was

promised a return phone call, but never received one.

16. My understanding is that my provisional ballot was adjudicated ineligible by the

Rockingham County Board of Elections because county officials could not locate a

record of my updated voter registration.

17. There is no apparent reason (besides government error) why my husband’s voter

registration update should have been accepted and processed, and mine not.  We both

mailed voter registration applications reflecting our Rockingham County address in late

2024.  Plus I took the additional step of asking the DMV to update my voter registration

in August 2025.

18. As the foregoing suggests, the fact that I did not appear on the Rockingham County voter

registration rolls on Election Day was not the result of any lack of diligence on my part in

updating my voter registration.  Instead, it appears to be the result of government officials

losing my voter registration applications or failing to act on them.

I declare under penalty of perjury that the foregoing is true and correct. 

________________________ Date: March 17, 2026 

Kara Millsaps Price 
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