
 

  

Mailing Address: 
P.O. Box 27255, 
Raleigh, NC 27611 
 

(919) 814-0700 or 
(866) 522-4723 
 

Fax: (919) 715-0135 
  

 
Mr. Robert N. Hunter, Jr. 
301 N. Elm Street, Suite 800  
Greensboro, NC 27401 
  

May 13, 2022 
 
Re: Request for an Advisory Opinion under N.C.G.S. § 163-278.23 regarding 

referendum committee organization.   
 
Dear Mr. Hunter,  
  
Thank you for contacting our office. Your questions relate to an initiative petition 
to amend the municipal charter in Jacksonville, North Carolina. You shared that 
your client is gathering signatures pursuant to G.S. § 160A-104 to submit to the 
city council. If enough valid signatures are obtained and submitted, the council 
shall call a special election on the question of adopting the proposed charter 
amendment. G.S. § 160A-104.  
 
Specifically, you asked:  
 

(1) Before my client begins spending money on signature gathering, is he and 
those he associates with required to file an organizational report?  
 

(2) After it is organized and before the petition signatures are certified by the 
County Board of Elections for placement on the ballot, is the entity 
required to report its receipts and expenditures under the North Carolina 
Campaign Finance Act?  
 

(3) In the event the matter is placed on the ballot, will he and associates be 
required then to file an organizational report and subsequent reports 
detailing their contributions and expenditures opposing or supporting the 
measure.  

 
In addition to primaries and elections for North Carolina offices, North Carolina’s 
campaign finance laws apply to North Carolina referenda. G.S. § 163-278.5. 
Referendum committees are required to appoint a treasurer and disclose 
information to the board of elections. G.S. § 163-278.7(a). Disclosure reports are 
filed with the State Board of Elections with respect to all statewide referenda and 
the county board of elections with respect to all local referenda. G.S. § 163-
278.6(3).  
 
A "referendum committee" is: 
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[A] combination of two or more individuals such as a committee, 
association, organization, or other entity or a combination of two or more 
business entities, corporations, insurance companies, labor unions, or 
professional associations such as a committee, association, organization, 
or other entity the primary purpose of which is to support or oppose the 
passage of any referendum on the ballot. 

 
G.S. § 163-278.6(84). To qualify as a referendum committee, the primary purpose 
of the entity must be “to support or oppose the passage of any referendum on the 
ballot.” To determine whether an entity is a referendum committee, there is the 
threshold question of whether there is a referendum on the ballot.  
 
A "referendum" is defined in G.S. § 163-278.6(82) to include:  
 

[A]ny question, issue, or act referred to a vote of the people of the entire 
State by the General Assembly, a unit of local government, or by the 
people under any applicable local act and includes constitutional 
amendments and State bond issues. The term "referendum" includes any 
type of municipal, county, or special district referendum and any initiative 
or referendum authorized by a municipal charter or local act. A recall 
election shall not be considered a referendum within the meaning of this 
Article.  

 
A question, issue, or act must be referred to a vote of the people to be a 
referendum. The definition makes no distinction between municipal referendums 
and initiatives – both are included under the term referendum. Authorization may 
come from law, municipal charter, or local act.  
 
Initiative petitions for municipal charter amendments are governmental by G.S. § 
160A-104. The “initiative petition” process involves gathering valid signatures 
and addresses from the requisite number of qualified voters in the city, but it is 
not the final step in referring a proposed amendment, or “referendum”, to a vote. 
While the city council does not have discretion to deny a valid petition once it has 
been received, under G.S. § 160A-104 the city council must still engage in the 
ministerial act of calling a special election. The question of adoption of the 
proposed charter amendment is not placed on the ballot until after this act takes 
place. The question is not referred to a vote, and thus not a referendum, until after 
the city council calls a special election.  With regards to questions (1) and (2), 
while the primary purpose of the group may be to support a proposed charter 
amendment, the primary purpose of the group cannot be to support a referendum 
on the ballot until the city council calls the special election. Until the city council 
acts, the group is not required to file an organizational report or disclose any 
contributions received or expenditures made in support of the proposed charter 
amendment.   
 
As to question (3), once a special election has been called by the municipality, if 
the primary purpose of the group is to support the referendum and all other 
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requirements of G.S. 163-278.6(84) have been met, the group is a referendum 
committee. Once an entity meets the definition of a referendum committee it is 
required to organize by appointing a treasure and, under verification, reporting the 
name and address of the treasurer to the applicable board of elections on a 
statement of organization. G.S. § 163-278.7(a). An organizational disclosure 
report is due to the board of elections no later than the tenth day following 
organization of the referendum committee. G.S. § 163-278.9A(a). Thereafter, the 
referendum committee must continue to file disclosure reports consistent with the 
reporting schedule in G.S. § 163-278.9A. The organizational disclosure report 
must list all contributions and expenditures of the referendum committee since 
organization. A contribution is anything of value whatsoever, made to, or in 
coordination with, a referendum committee. G.S. § 163-278.6(13). An 
expenditure is anything of value whatsoever, whether made in an election year, to 
support or oppose the passage of a ballot measure. G.S. § 163-278.6(51).  
 
The opinion will be filed with the Codifier of Rules to be published unedited in 
the North Carolina Register and North Carolina Administrative Code.  
  
Sincerely, 

 
Karen Brinson Bell  
Executive Director  
North Carolina State Board of Elections  
 
 
Cc: Ashley B. Snyder, Codifier of Rules  
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