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CAUSE NO. 2017-52435 

RUBICON GLOBAL, LLC § IN THE DISTRICT COURT OF 
  § 
  § 
 Counter-Claimant § 
  § 
v.  § HARRIS COUNTY, TEXAS 
  § 
WASTE CONNECTIONS OF § 
TEXAS, LLC  § 
  § 
 Counter-Defendant § 125th JUDICIAL DISTRICT 

COUNTER-CLAIMANT’S ORIGINAL COUNTERCLAIM;  
APPLICATION FOR TEMPORARY RESTRAINING ORDER,  

TEMPORARY INJUNCTION, AND PERMANENT INJUNCTION;  
MOTION FOR EXPEDITED DISCOVERY; AND REQUEST FOR DISCLOSURES 

To the Honorable District Court: 

Counterclaimant Rubicon Global, LLC (“Rubicon”) files this Counterclaim; Application 

for Temporary Restraining Order, Temporary Injunction, and Permanent Injunction; Motion for 

Expedited Discovery; and Request for Disclosures against Counter-Defendant Waste 

Connections of Texas, LLC, (“Waste Connections”) and alleges as follows: 

Rubicon, on behalf of its customer Sterling Plaza Merchant Association (“SPMA”) seeks 

a TRO requiring Waste Connections to cease its trespass on SPMA’s shopping center premises.  

This Court should enter a temporary restraining order because:   

• Waste Connections is trespassing and has refused to cease the trespass;  

• Waste Connections’ trespass constitutes irreparable harm as a matter of law; 

• Removal of Waste Connections’ dumpsters from SPMA’s premises is necessary to return 
the parties to the last peaceable status preceding Waste Connections’ trespass.   
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BACKGROUND 

Rubicon is a new entrant into the trash services industry that is lowering customers’ costs 

through consulting and management services that include negotiating for more competitive 

pricing from trash haulers like Waste Connections.  Rather than compete in the marketplace, 

Waste Connections has chosen to engage in a campaign of harassment and litigation in the hopes 

of hurting or diminishing Rubicon’s ability to negotiate lower trash hauling prices for its 

customers.  As part of this strategy, Waste Connections refuses to timely remove its waste 

containers from the property of its former customers in order to interfere with Rubicon’s ability 

to service the customers and to harass those customers into re-entering a service contract with 

Waste Connections.   

Rubicon seeks injunctive relief in response to Waste Connections’ most egregious efforts 

to date to harass Rubicon’s customers in Houston, Texas.  After Waste Connections ignored 

requests to remove its containers from SPMA’s property, Rubicon arranged for the containers to 

be removed from SPMA’s property and returned to Waste Connections.  Then, nearly two weeks 

later, Waste Connections intentionally and without authorization returned the dumpsters to 

SPMA’s property and placed them directly in front of the new waste hauler’s dumpsters, thereby 

preventing the new hauler from being able to service its own dumpsters and SPMA.  The Waste 

Connections dumpsters remain on SPMA’s property despite repeated requests for their removal.  

Waste Connections should not be permitted to interfere with the property rights of local 

businesses in its efforts to prevent Rubicon from contracting with customers and negotiating 

lower rates for trash hauling.   
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FACTS 

1. Rubicon is a technology company that connects waste hauling companies (who 

have trucks and dumpsters) with waste creators (businesses, large and small) who need services.  

Ex. 1, Affidavit of Marc Spiegel, at ¶ 3.  Rubicon is changing the way that waste hauling and 

recycling services have traditionally been managed and provided in a way that is good for 

competition and customers.   

2. The waste industry has traditionally been dominated by the “big three” waste 

haulers, Waste Connections, Republic Services, and Waste Management.  Over the last several 

years, customers across the nation who are unhappy with the “big three” have hired Rubicon to 

manage their waste disposal needs.  These customers include businesses large and small that 

need flexible solutions for their waste management.  Ex. 1, Spiegel Aff., at ¶¶ 6, 10.  Rubicon’s 

management services include right-sizing the customers’ waste services, negotiating better prices 

from haulers, and increasing customers’ flexibility on contract term-length.  Id.  In addition, like 

many wireless phone providers, Rubicon agrees – when necessary – to handle the termination of 

its customers’ old contracts and pays the resulting liquidated damages. 

3. Waste Connections does not like the reality of Rubicon’s impact on pricing for 

trash hauling in the industry and, as a result, has taken steps to attempt to impede Rubicon’s 

business.  For example, Waste Connections refuses to accept and sign for notices of termination 

that Rubicon sends by certified mail on behalf of customers who are canceling their services.  

Ex. 1, Spiegel Aff., at ¶ 11.  Waste Connections refuses to accept payment of the liquidated 

damages or termination fees that Rubicon sends to Waste Connections on behalf of the 

customers.  Id.  Waste Connections refuses to remove its dumpsters from the premises of 

customers who have cancelled their services with Waste Connections, despite customer requests 
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to remove them.  Id.  Indeed, Waste Connections has even returned its unwanted dumpsters to 

customer locations after steps are taken to have the trespassing dumpsters removed on behalf of 

Rubicon’s customers.  Id., at ¶ 12. 

4. One new Rubicon customer in Houston, SPMA, currently has Waste Connections 

dumpsters on its property that Waste Connections refuses to remove (and indeed, that Waste 

Connections returned to SPMA’s premises after they were removed, and has refused to remove 

despite receiving a written demand from the SPMA).  Ex. 1, Spiegel Aff., at ¶¶ 13-16; see also 

Exs. 1-B.  On behalf of SPMA, which has assigned to Rubicon its claim for trespass, Rubicon 

seeks a temporary restraining order to remove the unwanted dumpsters and prohibit Waste 

Connections from further trespass and from bringing the containers back against SPMA’s 

wishes. 

5. SPMA is a group of businesses that operate within a retail shopping center on 

Bellaire Boulevard in southwest Houston.  In October 2014, SPMA hired Waste Connections to 

perform waste hauling at a fixed price for a five-year automatically renewing term. 

6. In June 2017, SPMA was unhappy with Waste Connections’ waste hauling 

services and decided to hire a new company to manage all of its waste hauling needs.  Ex. 1, 

Spiegel Aff., at ¶ 13.  SPMA contracted with Rubicon to manage all services regarding waste 

and recycling on behalf of SPMA at 9888 Bellaire Blvd, Houston, TX 77036.  Id.  As part of 

managing all such services, SPMA authorized Rubicon to “adjust services as needed, to cancel 

and award services, [and] to right-size, or remove/tow vendor equipment on the customer’s 

premises at the owner’s expense.”  Id. 

7. On July 28, 2017, acting pursuant to authorization by SPMA, Rubicon sent Waste 

Connections a notice of termination of services for SPMA, effective August 6, 2017.  Ex. 1, 
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Spiegel Aff., at ¶ 14.  Rubicon advised Waste Connections that it needed to remove all Waste 

Connections equipment (dumpsters) from SPMA’s premises by August 6, 2017; if not removed 

by that date, the equipment would be returned to Waste Connections at its expense.  Ex. 1-A.  

Rubicon further asked Waste Connections to provide documentation concerning any liquidated 

damages that might be owed by SPMA as a result of the termination, so that Rubicon could remit 

payment.  Id. 

8. On August 9, 2017, Waste Connections called SPMA on the phone.  SPMA 

informed Waste Connections that its contract was terminated and that SPMA had signed a 

contract with Rubicon. 

9. Waste Connections did not remove its dumpsters from SPMA’s property, as 

requested.  Ex. 1, Spiegel Aff., at ¶ 15.  As a result, on August 11, 2017, Rubicon (acting on 

behalf of SPMA) arranged for the removal of the Waste Connections’ dumpsters from SPMA’s 

premises and had them towed to Waste Connections’ facility in Humble, Texas.  Id.   

10. Despite instructions that SPMA had terminated its contract with Waste 

Connections and did not want Waste Connections’ dumpsters on its property, Waste Connections 

returned the dumpsters to 9888 Bellaire Blvd on or about August 23, 2017.  Ex. 1, Spiegel Aff., 

at ¶ 16. 

11. The old Waste Connections containers were placed in front of the new dumpsters 

owned by the hauling company hired by Rubicon to perform trash hauling for SPMA.  Ex. 1, 

Spiegel Aff., at ¶ 16.  Waste Connections intentionally placed its dumpsters in front of the new 

dumpsters arranged for by Rubicon so that the new hauler would not have access to its dumpsters 

and SPMA would be prevented from using a new waste hauling service.  As a result, SPMA is 

unable to have waste removed from its premises unless it uses the Waste Connections dumpsters 
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-- that it has told Waste Connections it does not want on its property – which can only be 

serviced by Waste Connections, a company that the SPMA no longer wants hauling its waste.  

Ex. 1, Spiegel Aff., at ¶ 17; see also Ex. 2, Affidavit of Keith Kucifer, at ¶ 4, and Ex. 2-1 

(photographs). 

12. On September 5, 2017, SPMA sent a letter to Waste Connections stating: 

Found on our property as of August 23, 2017, there are four Waste Connections 
containers next to Rubicon containers under our current contract, and have 
another four Waste Connections containers on the side of our back alley at the 
South end.  Herein, we request that Waste Connections or successor if applicable 
immediately remove all of your containers.  Currently ALL Waste Connections 
containers on our property are illegal.  Should you fail to remove your containers 
within 24 hours after receiving this letter, SPMA will look to take legal action. 

 
Ex. 1-B; see also Ex. 1, Spiegel Aff., at ¶ 16.  

 
13. An attorney for Waste Connections responded to SPMA’s letter on September 7, 

2017.  He did not indicate whether Waste Connections would cease its trespass and remove the 

dumpsters as requested by SPMA. 

14. Rubicon, on behalf of SPMA, again repeated the request to have Waste 

Connections remove the offending dumpsters on September 14.  Rubicon also offered, on behalf 

of SPMA, to allow Waste Connections to provide hauling and waste disposal services at the rate 

negotiated by Rubicon with the new hauler.   

15. In response, Waste Connections wrongly insisted that it would not remove its 

dumpsters, and in fact would continue to bill SPMA under its canceled contract, until SPMA 

paid liquidated damages and until SPMA gave Waste Connections a copy of its contract with 

Rubicon.  There is no basis to Waste Connections’ position.  Rubicon’s contract with SPMA is a 

waste management consulting services contract, not a trash hauling contract.  Nothing in Waste 

Connections’ contract, which allows Waste Connections the right to match “competitive offers 
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made by third parties in writing for similar services,” entitles Waste Connections to receive a 

copy of Rubicon’s contract with SPMA. Providing “similar services” would require Waste 

Connections to work with Rubicon as the manager of SPMA’s waste management needs, a 

prospect that Waste Connections refuses to accept.   SPMA complied with the right to match 

competitive pricing for similar services when Rubicon afforded Waste Connections the 

opportunity to provide waste hauling services at the same price as the new hauler, an offer that 

Waste Connections refused.  Furthermore, payment of liquidated damages is not a precondition 

to termination of a contract or removal of trespassing containers.  Waste Connections has no 

property interest or right in the SPMA’s property and no right to trespass pending the payment of 

liquidated damages.   

16. Most importantly, issues of termination and alleged breach have nothing to do 

with, nor do they excuse, Waste Connections’ continuing trespass.  SPMA has asked Waste 

Connections to remove the dumpsters several times and Waste Connections has refused to do so.   

17. Currently, the Waste Connections dumpsters referenced in SPMA’s September 5 

letter—requesting immediate removal—are still located on SPMA’s premises at 9888 Bellaire 

Blvd, without authorization.  Ex. 2, Kucifer Aff., at ¶ 3; see also Ex. 2-1 (photographs). 

18. The dumpsters that Waste Connections placed on SPMA’s premises are blocking 

the new waste containers that SPMA wishes to use, and are depriving SPMA of its use and 

enjoyment of the property at 9888 Bellaire Blvd., Houston, TX 77036.  Ex. 1, Spiegel Aff., at ¶ 

17; Ex. 2, Kucifer Aff., at ¶ 4.  Redundant dumpsters are an eyesore and can cause customer 

complaints.  Ex. 1, Spiegel Aff., at ¶ 17.  Furthermore, there is standing water in at least one of 

the new dumpsters that Rubicon hired.  Ex. 2, Kucifer Aff., at ¶ 6; see also Ex. 2-3.  Because the 

new dumpsters are blocked by the dumpsters that Waste Connections placed there, they cannot 
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be emptied and the standing water cannot be removed by the new hauler.  Ex. 1, Spiegel Aff., at 

¶ 17.  Standing water attracts mosquitos and mosquito-borne viruses.  Id. 

19. Moreover, the dumpsters that Waste Connections placed in front of the new 

Rubicon-arranged waste containers damage Rubicon’s goodwill and reputation with its 

customers and contracted haulers because they interfere with Rubicon’s ability to provide 

contracted services.  Ex. 1, Spiegel Aff., at ¶ 17. 

CAUSES OF ACTION 

I. Trespass 

20. All prior paragraphs are incorporated herein by reference. 

21. SPMA has the lawful right to possession and/or use of the premises at 9888 

Bellaire Blvd. 

22. Waste Connections trespassed on SPMA’s premises by physically, intentionally, 

voluntarily, and without authorization placing and leaving dumpsters on SPMA’s premises.  Any 

authorization that Waste Connections had to leave its dumpsters on the premises expired when 

SPMA cancelled its contract with Waste Connections or, at the latest, when SPMA sent its letter 

on September 5 requesting their immediate removal. 

23. Waste Connections’ trespass caused injury to SPMA’s right of possession and 

right to use and enjoyment of the premises.  SPMA transferred to Rubicon its right to sue for 

trespass.  A copy of the assignment is attached as Exhibit 3.  Rubicon seeks recovery of all 

available damages suffered as a result of Waste Connections’ trespass.   

REMEDIES 

Temporary Restraining Order and Temporary Injunction 

24. All prior paragraphs are incorporated herein by reference. 
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25. Pursuant to the common law and Texas Civil Practice and Remedies Code Section 

65.011, Rubicon is entitled to injunctive relief.  Absent injunctive relief, Waste Connections will 

continue its trespass on SPMA’s premises by leaving its waste dumpsters there without 

authorization.  Waste Connections should not be permitted to trespass while this case is litigated. 

26. Additionally, absent injunctive relief, Waste Connections may conceal, fail to 

preserve, or otherwise make unavailable information, documents, and tangible items related to 

Waste Connections’ trespass and tortious interference. 

27. The harm that will result if the temporary restraining order does not issue is 

irreparable because Waste Connections will continue to deprive SPMA of the right of possession 

and the right of use and enjoyment of its premises.  In addition, SPMA will be irreparably 

harmed if Waste Connections fails to preserve the complete evidence of its misdeeds. 

28. There is no adequate remedy at law because damages cannot be calculated for 

Waste Connections’ damage to SPMA’s loss of the right of possession and use and enjoyment of 

its premises. 

29. Accordingly, Rubicon requests a temporary restraining order to restore and 

preserve the status quo pending further order from this Court that: 

(1)  requires Waste Connections to remove its dumpsters and equipment from the 
property located at 9888 Bellaire Blvd, Houston, Texas 77036; 

(2) prohibits Waste Connections from returning its dumpsters and equipment to the 
property located at 9888 Bellaire Blvd., Houston, Texas 77036 without prior written 
authorization by SPMA; 

(3) prohibits Waste Connections from destroying, altering, concealing or modifying 
any information, materials, documents, communications, or records (whether in 
electronic or hard copy form) in any way related to Waste Connections’ relationship with 
SPMA and Waste Connections’ actions concerning 9888 Bellaire Blvd., Houston, Texas 
77036; 

(4) requires Waste Connections to identify and segregate all documents or materials, 
whether in electronic or hard copy form, concerning its relationship with SPMA and 
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Waste Connections’ actions concerning 9888 Bellaire Blvd., Houston, Texas 77036, and 
to make such documents or materials available for inspection in unredacted form within 
seventy-two hours of the Court’s order;  

(5) requires Waste Connections to present a corporate representative for deposition at 
a mutually convenient time and place prior to October 6, 2017; and 

(6) obligates Rubicon to conduct its review of Waste Connections’ internal 
documents only through its outside and in-house counsel pending further Orders of this 
Court. 

30. In addition, Rubicon requests this Court, following a hearing, to convert the 

temporary restraining order into a temporary injunction to remain in effect until final judgment is 

entered in this case. 

31. Rubicon is willing to post a bond to secure the temporary restraining order.  

Rubicon suggests that reasonable bond would not exceed $500. 

32. Rubicon requests expedited discovery prior to a temporary injunction hearing, so 

that it may present further evidence therein and test the excuses, defenses, and assertions that 

may be offered by Waste Connections in an attempt to explain or excuse its conduct. 

Permanent Injunction 

33. All prior paragraphs are incorporated herein by reference. 

34. For all the reasons stated above, Rubicon seeks further permanent injunctive relief 

prohibiting Waste Connections’ continued wrongful and harmful conduct. 

Damages 

35. All prior paragraphs are incorporated herein by reference. 

36. Rubicon seeks damages in an amount to be determined at trial. 

Exemplary Damages 

37. All prior paragraphs are incorporated herein by reference. 
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38. Pursuant to common law and Texas Civil Practice and Remedies Code Section 

41.003, Rubicon is entitled to recover exemplary damages, because Waste Connections’ 

misconduct was committed with malice or fraud. 

DISCOVERY CONTROL PLAN 

39. Rubicon intends to conduct discovery under Level 3 of Tex. R. Civ. P. 190.4. 

40. Rubicon, on behalf of SPMA, seeks damages of less than $100,000. 

PRAYER FOR RELIEF 

Rubicon requests this Court to award it a judgment for the following relief: 

• A temporary restraining order that: 

(1)  requires Waste Connections to remove its dumpsters and equipment from the 
property located at 9888 Bellaire Blvd, Houston, Texas 77036; 

(2) prohibits Waste Connections from returning its dumpsters and equipment to the 
property located at 9888 Bellaire Blvd., Houston, Texas 77036 without prior written 
authorization by SPMA  

 (3) prohibits Waste Connections from destroying, altering, concealing or modifying 
any information, materials, documents, communications, or records (whether in 
electronic or hard copy form) in any way related to Waste Connections’ relationship with 
SPMA and Waste Connections’ actions concerning 9888 Bellaire Blvd., Houston, Texas 
77036; 

(4) requires Waste Connections to identify and segregate all documents or materials, 
whether in electronic or hard copy form, concerning its relationship with SPMA and 
Waste Connections’ actions concerning 9888 Bellaire Blvd., Houston, Texas 77036, and 
to make such documents or materials available for inspection in unredacted form within 
seventy-two hours of the Court’s order;  

(5) requires Waste Connections to present a corporate representative for deposition at 
a mutually convenient time and place prior to October 6, 2017; and 

(6) obligates Rubicon to conduct its review of Waste Connections’ internal 
documents only through its outside and in-house counsel pending further Orders of this 
Court. 

• A temporary injunction based upon the temporary restraining order, to continue pending 
until final trial of this matter; 
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• A permanent injunction based upon the temporary restraining order and temporary 
injunction; 

• Damages in an amount to be determined at trial; 

• Exemplary damages;  

• Court costs and interest; and 

• All other relief, whether at law or in equity, to which Rubicon is justly entitled. 

REQUEST FOR DISCLOSURES 

Pursuant to Texas Rule of Civil Procedure 194, Rubicon requests disclosure of the 

information or material described in Rule 194.2 within 30 days of service of this request. 

Respectfully submitted, 

SMYSER KAPLAN & VESELKA, L.L.P. 

 
_/s/ Christina A. Bryan_______________________ 
Christina A. Bryan 
State Bar No.  
Jarod R. Stewart 
State Bar No. 24066147 
Razvan Ungureanu 
State Bar No.  
700 Louisiana, Suite 2300 
Houston, Texas 77002 
(713) 221-2300 (phone) 
(713) 221-2320 (fax) 
cbryan@skv.com 
jstewart@skv.com 
rungureanu@skv.com 

 
ATTORNEYS FOR COUNTER-CLAIMANT 
RUBICON GLOBAL, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been served 
on the attorneys of record in the above referenced matter, on the 27th day of September, 2017. 

 
 

/s/ Jarod R. Stewart  
     Jarod R. Stewart 
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CAUSE NO. 2017-52435 

RUBICON GLOBAL, LLC § IN THE DISTRICT COURT OF 
  § 
  § 
 Counter-Claimant § 
  § 
v.  § HARRIS COUNTY, TEXAS 
  § 
WASTE CONNECTIONS OF § 
TEXAS, LLC  § 
  § 
 Counter-Defendant § 125th JUDICIAL DISTRICT 

ORDER GRANTING COUNTER-CLAIMANT’S  
APPLICATION FOR TEMPORARY RESTRAINING ORDER 

After considering Counter-Claimant Rubicon Global, LLC’s application for temporary 

restraining order on behalf of Sterling Plaza Merchants Association (“SPMA”), the pleadings, 

the evidence in the record, and the arguments of counsel, the Court GRANTS the application.  

The Court FINDS that Rubicon has shown through the evidence that SPMA has a probable 

injury, a probable right to recovery, and has demonstrated irreparable harm through no adequate 

remedy at law.  The Court FINDS that if the Court does not issue the requested temporary 

restraining order, SPMA will be irreparably injured because it will continue to be deprived of the 

use and enjoyment of its premises due to a continuing, unauthorized trespass by Counter-

Defendant Waste Connections of Texas, LLC (“Waste Connections”). 

Therefore, the Court ORDERS as follows: 

1. Counter-Defendant Waste Connections is ordered to remove all Waste Connections 

dumpsters and equipment from the premises located at 9888 Bellaire Boulevard, 

Houston, Texas 77036, within twenty-four (24) hours of entry of this Order; 

2. Waste Connections and all other persons or entities in active concert or participation with 

Waste Connections who receive actual notice of this Order by personal service or 
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otherwise are enjoined and restrained from returning Waste Connections dumpsters and 

equipment to the premises located at 9888 Bellaire Boulevard, Houston, Texas 77036 

without prior written authorization by SPMA; 

3. Waste Connections and all other persons or entities in active concert or participation with 

Waste Connections who receive actual notice of this Order by personal service or 

otherwise are enjoined and restrained from destroying, altering, concealing or modifying 

any information, materials, documents, communications, or records (whether in 

electronic or hard copy form) in any way related to (a) Waste Connections’ relationship 

with SPMA and (b) Waste Connections’ actions concerning 9888 Bellaire Blvd., 

Houston, Texas 77036; 

4. Waste Connections is ordered to identify and segregate all documents or materials, 

whether in electronic or hard copy form, concerning its relationship with SPMA and 

Waste Connections’ actions concerning 9888 Bellaire Blvd., Houston, Texas 77036, and 

to make such documents or materials available to counsel for Counter-Claimant Rubicon 

Global, LLC for inspection in unredacted form within seventy-two (72) hours of this 

Order; 

5. Waste Connections is ordered to present a corporate representative for deposition at a 

mutually convenient time and place prior to October 6, 2017; 

6. Counter-Claimant Rubicon Global, LLC is permitted to review any Waste Connections 

internal documents only through its outside and in-house counsel pending further orders 

of this Court; 
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7. The clerk shall issue notice to Waste Connections that the hearing on Counter-Claimant’s 

request for temporary injunction is set for October __, 2017 at ___________.  The 

purpose of the hearing will be to determine whether this temporary restraining order 

should be made a temporary injunction pending a full trial on the merits; and 

8. Bond for this temporary restraining order is set at $________. 

This order expires on October ___, 2017 at _______ 

 

SIGNED this ____ day of September, 2017 

______________________________ 
ANCILLARY JUDGE PRESIDING 
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